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Highlights 


4SS91 RIvsr Basin Commissions Executive order. 

45603 Community Dovsiopmtnt Blocic Grants HUD/ 
CFD tilablifthes qualification requirement! for 
urban countiee end provide! for con!olidated 
community development and housing assistanoe 
program! between metropolitan dtiea and urban 
counties. 

45627 Homeowners' Relocation Assistance DOT/ 
FliWA propose! to change interest differential 
payments to homeowners displaced by Federal or 
federally assisted highway prelects. 

45602 Highways and Roads DOT/FHWA and UMTA 
amend regulations on withdrawal and substitutioo 
of project! on the interstate System. 

45744 Railroad-Highway Proiects DOT/FHWA 

proposes relations on advancing Federal-aid and 
direct Federal projects involving railroad facilities. 
(Part n of this issue) 

45694 Oil and Gas Exploration Interior/FWS invites 

applications for studies on Alaska National Wildlife 
Refuge lands. 

45672 Continental Shelf—Water Pollution Control EPA 

^ issues notice of draft general discharge permit for 
oil and gas facilities off Southern CaUfomia. 

coNTwueo wsioe 
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Highlights 


45695 Petroleiifn Interior/CS clarifies requirements for 
removal of crude oil from Jurisdictional lands by 
means other than an approved Lease Automatic 
Custody Transfer System (lACTS). 

45599 Natural Qaa DOE/PERC grants partial stay of 
orders on standard for determining Btu content. 

45593 Savings and Loan Associations FHLBB defines 
status of securities constituting permanent equity 
under liquidity and net worth rules. * 

45652 Aviation Safely DOT/RSPA extends comment 
period on proposal to allow carriage of tear gas 
devices on passenger^carrying aircraft, 

45600 Customs Treasury/Customs amends requirements 
private carriers must meet to be designated as 
carriers of bonded merchandise. 

45626 Treasury/Customs proposes to amend regulations 
on boarding and search of vessels. 

45631 Marine Safety DOT/CG proposes development of 
performance standards for evaluation of 
maneuvering and stopping characteristics of new 
vessels. 

45665 Steel Commerce/fTA expands trigger price 

coverage and announces additional requests for 
expansion. 

1 

45725 Sugar Trade solicits comments on price range and 
global quota. 

45656 Rsheries Commerce/NOAA proposes to Increase 
total allowable level of foreign fishing of Pacific 
whiting in conservation zone off Washi^on, 
Oregon, and California coasts. 

45621 Regulatory Rexlbiiity Review Plan CPSC 

45664 Privacy Act Document FDIC 

45726 Sunshine Act Meetings 

Separate Parts of This Issue 

45744 Part II. DOT/FHWA 
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The President 

cxECunvE oRocm 

46591 River Basin Commiisions (EO 12319) 

Executive Agencies ^ 

Agriculture Def>Rftfnent 

See Animal and Plant Health Inspection Service. 

Animal and Plant Health Inspection Servica 

PPOPOSEO RULES 

Viruses, serums, toxins, etc.; 

45616 Biological products; packaging 

Army Department 

Nonccs 

Meetings: 

45666 Ad Hoc Cost Discipline Advisory Committee 
Civil Aeronautics Board 

NOTICES 

45656 Certificates of public convenience and necessity 
and foreign air carrier permits 
Hearings, etc.: 

45662 Japan Air Lines Ca et al. 

45662 Midway Airiines additional points proceeding 

45659 Pan American World Airways. Inc; transpacific 
low-fare route investigation 

45662 Republic Airlines, Inc: subcontract service and 
compensation 

45660 United Air Lines. Inc., et aU air service 
exemptions 

Coast Guard 

RULES 

Marine engineering: 

45611 Piping systems and appurtenances; CFR 
correction 

PROPOSED RULES 

45631 Vessels. U.S. Flag; maneuvering performance 
standards; advance notice 

Commerce Oepartn^ent 

See Economic Development Administration; 
International Trade Administration: National 
Oceanic and Atmospheric Administration. 

Commodity Futures Trading Commission 
NOTICES 

45726 Meetings; Sunshine Act (2 documents) 

Community Planning and Development Office of 

Assistant Secretary 

RULES 

Community development block grants: 

45603 Urban counties and metropolitan cities: 

qualification requirements, joint application 
procedures, etc.; interim 

Consumer Product Safety Commission 
PROPOSED RULES 

45621 Regulatory Bexibility plan 


Customs Service 

RULES 

45600 Merchandise, bonded: carriage by carriers, 
cartmen. and lightermen 
PROPOSED RULES 

Organization and functions; field organization; 
ports of entry, etc.: 

45625 Gramercy, La., and Juneau and Anchorage. 
Alaska 

45626 Vessels; Inspection, search, and seizure 

Defense Department 

See Army Department 

Economic Developnient Administration 
NOTICES 

Trade adjustment assistance determination 
petitions: 

45663 Bellisslma Knitwear. Inc^ et aL 

Economic Regulatory Administration 

NOTICES 

Consent orders: 

45667 Aminoil USA. Inc. 

45667 Diamond Shamrock Corp. 

45668 Eastern of New Jersey. Inc. 

45667 Grace Petroleum Corp. 

45669 Haring. Louis H.. Jr. 

45668 Houston Natural Gas Corp. 

45669 Olin Corp. 

45670 Panhandle Eastern Pipe Line Co. 

Powerptant and industrial fuel use; prohibition 
orders, exemption requests, etc.: 

45670 Defense Department 

Energy Department 

See Economic Regulatory Administration; Federal 
Energy Regulatory Commission. 

Environmental Protection Agency 

RUUS 

Air quality implementation plans: approval and 
promulgation: various States, etc.: 

45605 Arizona and Nevada 

45610 Kentucky 

45607 Washington 

PROPOSED RULES 

Air quality implementation plans: approval and 
promulgation: various States, etc.: 

45628 Virginia 

NOTtCES 

Water pollution: discharge of pollutants (NPDES): 
45672 California; draft permit and hearing for oil and 

gas operations 

Federal Aviation Administration 

RULES 

Airworthiness directives; 

45593 Avions Marcel Dassault-Breguet ^ 

45595 Bell (2 documents) 

45596 British Aerospace 

45597 Cessna 
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45596 Sikorsky 

45599 Transition areas 
PnOPOSEO RULES 

Aircraft products and parts, certiflcatioa* 

45617 Boeing Model 767 series airplanes (threennan 
crew): special conditions 

45619 Superchute, Ltd4 special conditions 

45620 VOR Federal airways 
NOTICES 

Organizations and functions: 

45722 Ypsilanti. Mich.; Air Carrier District Offlce, etc.; 

change of address 

Federal Communlcatlona ConaWseion 

RROROSEO RULES 
Radio services, special: 

45635 Digital terminations systems; supplemental 

allocation of GHz band and associated 
intemodal links, private entities authorized as 
DTS licensees, eta 
NOTICES 
Meetings: 

45663 National Industry Advisory Committee 

45683 Rulemaking proceedings filed granted denied eta: 
petitions by various companies; correction 

Federal Deposit Insurance Corporation 

NOUCES 

45684 Privacy Act: systems of records; annual publication 

Federal Election Commission 
NOTICES 

45726 Meetings; Sunshine Act 

Federal Energy Regutatory Commission 

RULES 

Natural Gas Policy Act of 1978: 

45599 Resales of natural gas, maximum lawful price, 
interim collections, eta: and MMBtu content 
standard determination method stayed in part 
RR0PO8CO RULES 
Electric utilities: 

45624 Rate schedules filing: inclusion of construction 
work in progress for public utilities: extension of 
time and bearing 
NOTices 

45726 Meetings: Sunshine Act 

Natural Gas Policy Act of 1978: 

45671 lurisdictional agency determinations; Midlands 

Gas Corp. 

Federal Highway Administration 

RULES 

Motor carrier safety regulations: 

45612 Interstate or foreign transportation; minimum 
levels of Bnancial responsibility; correction 
Planning: 

45602 Interstate system withdrawal and substitution: 

limitation of applicability 
PROROSCO RULES 
Payment procedures: 

45744 Rallroad-highway projects: elimination of 

unnecessary and various rate setting 
requirements and update 
Right-of-way and environment* 

45627 ^location assistance; revised interest pajrraent 

discount rate change 
NOTICES 

Environmental statements: availability, eta: 

45722 Laporte County, IndU intent to prepare 


Federal Home Loan Bank Board 

RULES 

Federal home loan bank system, eta: 

45593 Member banks: securities constituting permanent 
equity 
NOTICES 

45726 Meetings; Sunshine Act 

Federal Maritime Commltsion 

RULES 

45612 Independent ocean freight forwarders, licensing; 
stayed in part 

Fish and WBdIlfe Service 

PROPOSED RULES 

Endangered Spedes Convention: 

45652 Bobut: removal from Appendix 0 
NOTICES 

45694 Alaska National Wildlife Refuge landr, oil and gas 
leasing program: Invitation to submit applications 
for conducting geophysical exploration and 
environmental studies 

Geological Survey 

NOTICES 

45695 Oil and gas leases, onshore Federal and Indian; 
crude oil removal by means other then approved 
lease automatic custody transfer system; Interim 
notice to lessees and operators 

Outer Continental Shelf; oiL gas. and sulphur 
operations: development and production plans: 

45696 Gulf Oil Exploration 8 Production Ca 

Health and Human Services Department 
See Public Health Service. 

Housing and Urban Development Department 
See Community Planning and Development, Office 
of Assistant Secretaiy. 

Indian Affairs Bureau 
NOTICES 

Judgment funds; plan for use and distributioa: 
45696 Fort Peck Assiniboine and Sioux Tribes 

45696 Yankton Sioux Tribe 

Interior Department 

See Fish and Wildlife Service; Geological Survey: 
Indian Affairs Bureau; Land Management Bureau: 
National Park Service. 

International Trade Admlnlstralk>n 

NOTICES 

Antidumping: 

45664 Pig Iron from Romania 

45664 Export bibliovaphy: publications to be Included in 
^International Marketing Newsmemo**: request for 
Utles 

Steel trigger price mechanism: 

45668 Product coverage change requests; dedsions, eta 

Interstate Commerce Commiaalon 

NOTICES 
Motor carriers: 

45704, Permanent authority applications (2 documents) 

•45705 
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4S711 Permanent authority applications: restriction 
removals 

45700 Temporary authority appHoations / 

Rail carriers: 

45699 Bessemer 6 Lake Erie Railroad Ca ct aU 
contract torilT exemption 

Justice Department 

NOTICES 

Pollution control; consent {udgments: 

45713 Phillips Petroleum Co. et aL 

45714 Prisons Bureau institutions; list amendment 

Land Management Bureau 
RULES 

Public land orders; 

45612 Montana 

NOTICES 

Alaska native claims selections; applications, etcj 
45697 Atmautluak Ltd. 

Sale of public lands: 

45697 Arizona 

National Oceanic and Atmospheric 

Administration 

RULES 

Fishery conservation and management: 

45615 Salmon, ocean: off coast of Greg., and 

Wash.; correction 
PROeOSEO RULES 

Fishery conservation and management: 

45656 Foreign fishing: Pacific whiting 

National Park Service 

NOTtCES 

Environmental statements: availability, etc.: 

45699 Bighorn Canyon National Recreation Area, 

Mont.-Wya 

Nuclear Regulatory Conmnisslon 
NOTICES 

Applications, etc.: 

45714 Metropolitan Edison Co. et al. 

45715 Pennsylvania Power & Light Co. et al. 

45715 Philadelphia Electric Co. 

Meetings: 

45714 Reactor Safeguards Advisory Committee 

Public Health Service 

NoncES 

45694 Health Maintenance Organization Amendments of 
1061: relationship to regulations 

Research and Special Programs Adntinistration, 
Transportation Department 
PROPOSED RULES 
Hazardous materials: 

45652 Aircraft, passenger-carrying: carriage of tear gas 

devices: personal protection devices; extension 
of time 

45652 Oxidizer, definition; advance notice, extension of 

time 
NOTICES 

Hazardous materials: 

45722, Applications; exemptions, renewals, etc. (2 

45723 documents) 


Securitlas and Exchange Commission 

NOTICES 

Haarings. etc: 

45715 Aile^eny Power System, Inc. 

45717 Connecticut Yankee Atomic Power Ca et aL 

45718 General Public Utilities Corp. 

45719 Jersey Central Power 8 Light Co. 

45719 Metropolitan Edison Co. 

45721 Pennsylvania Electric Ca 

Self-regulatory organizations; proposed rule 
changes: 

45720 National Association of Securities Dealers, Inc 
Tennessee Valley Authority 

NOTICES 

45726 Meetings; Sunshine Act 

Trade Representative, Office of United States 

NOTICES 

Meetings: 

45725 International Sugar Organization: price range and 

global quota revisions: inquiry 

Transportation Department 
See also Coast Guard; Federal Aviation 
Administration: Federal Highway Administration: 
Research and Special Programs Administration, 
Transportation Department; Urban Mass 
Transportation Administration. 

NOTICES 

Meetings: 

45724 Minority Business Resource Center Advisory 

Committee 

Treasury Department 
5^ also Customs Service. 

NOTICES 

Authority delegations: 

45724 Public Debt Commissioner, order of succession 

Meetings: 

45724 Cold Commission 

Urban Mass Transportation Administration 

RULES 

Planning: 

45602 Highways: interstate system nvithdrawal and 

substitution: limitation of applicability 


MEETINGS ANNOUNCED IN THIS ISSUE 


DEFENSE DEPARTMENT 
Array Department— 

45666 Ad Hoc Discipline Advisory Committee, 

Washington, D.C (partially open). 9-18 and ^17-411 

FEDERAL COMMUNICATIONS COMMISSION 
45683 National Industry Advisory Committee, Amateur 
Radio Services Subcommittee, Washington, D.C. 
(open), 9-25-61 

NUCLEAR RCOULATORY COMMISSION 
45714 Reactor Safeguards Advisory Committee, 

Shoreham Nuclear Power Station Unit 1 
Subcommittee. Washington. D.C (partially open), 
9-30-61 
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thadc kpncscntativi. omcs or UNtrco ctates 
45725 International Sugar Organizatioa Council meeting. 
11-g through 11-20-61 

THANSIKMITATION OEPAimiEIIT 

Federal Highway Administratioo^ 

45722 Bascule bridge highway project. Indianapolis, IntL 
(open). 10-20-Bl 
OfBce of the Sccretarjr— 

45724 Minority Business Resource Center Advisory 
Committee. Washington, D.C (open). 0-29-61 


TtICASURY DEeAltTMCNT 

OIDce of the Secretary— 

45724 Gold Commission. Washington. DXl (open), 
9-18-61 

HEARINGS 

ENCRGV OCPARTMENT 

Federal Energy Regulatory Commission— 

45624 Inclusion of construction work in progress In rate 
base of public utiUtiea. Washington. 0.0,11-10 
and 11-29-61 


ENVIRONMENTAL PROTECTION AOENCV 
45672 Oil gas operations on Outer Continental Shelf off 
souuem California. Santa Barbara. CaUf.. 10-16-61 


CFR PARTS AFFECTED IN THIS ISSUE 

A cumutativtt ist o( parts affected IM month can be fCMid In 

the Reader Aids section at the and of this Issue. 

3 CFR 

Cxeculhre Order* 

11331 (Revoked by 

EO 12319. effective 

Oct 1.1981)- 
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EO 12319. effective 
Oct 1,19ei).u.- 
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Oct 1,1981)_ 
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Fodera] Ragiftar 

VoL 4«. No. 177 

Presidential Documents 

Monday. Septembar 14, 1961 

a 

TIUe 3— 

Executive Order 12319 of September 9, 1961 

The President 

River Basin Commissions 

• 

By the authority vested in me as President by the Constitution and laws of the 
United States, in order to ensure the orderly termination of the six river basin 
commissions established pursuant to the Water Resources Planning Act (42 
U.S.C 1962 et seq.), it is hereby ordered as follows: 

Section 1. In accord with the decision of the Water Resources Council pursu* 
ant to Section 203(a) of the Water Resources Planning Act (42 U.S.C. 1962b- 
2(a)). the following river basin commissiotut shall terminate on the dale 
indicated: • 

(a) Pacific Northwest River Basins Commission, terminated on September 30, 
1961. 

(b) Great Lakes Basin Commission, terminated on September 30.1981. 

(c) Ohio River Basin Commission, terminated on September 30.1981. 

(d) New England River Basins Commission, terminated on September 30,1981. 

(e) Missouri River Basin Commission, terminated on September 30. 1981. 

(f) Upper Mississippi River Basin Commission, terminated on December 31. 
1981. 

Sec. 2. All Federal agencies shall cooperate with the commissions and the 
member States to achieve an orderly close out of commission activities and. if 
the member States so elect, to carry out an orderly transition of appropriate 
commission activities to the member States. 

Sec. 3. To the extent permitted by law. the assets of the commissions which 
the Federal Government might otherwise be entitled to claim are to be 
transferred to the member States of the commissions, or such entities as the 
States acting through their representatives on the commissions may designate, 
to be used for such water and related land resources planning purposes as the 
States may decide among themselves. The terms and conditions for transfer of 
assets under this Section shall be subject to the approval of the Director of the 
Office of Management and Budget, or such Federal agency as he designates, 
before the transfer is elective. 

Sec. 4. Federal agency members of river basin commissions are directed to 
continue coordination and cooperation in future State and inter-State basin 
planning arrangements. 

Sec. 5. (a) Effective October 1. 1981, the following Executive Orders are 
revoked: 

(1) Executive Order No. 11331, as amended, which established the Pacific 
Northwest River Basins Commission. 

(2) Executive Order No. 11345, as amended, which established the Great Lakes 
Basin Commission. 
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(3) Executive Order No. 11371, as^^ended, which established the New 
England River Basins Commission. 

“V' 

(4) Executive Order No. 11578, as amended, which established the Ohio River 
Basin Commission. 

(5) Executive Order No. 11858. as amended, which established the Missouri 
River Basin Commission. 

(b) Effective January 1, 1982. Executive Order No. 11859, as amended, which 
established the Upper Mississippi River Basin Commission, is revoked. 


THE WHITE HOUSE, 
September 9, 1981, 



|FR Doc si-asTsr 
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Rules and Regulations 

Vd. 46. No. 177 
Monday. September 14, 1961 


TNs section of the FEDERAL REGtSTER 
contains regulatocy documents having 
general applicabtllty and legal effect, most 
of whk:h are key^ to and codded in 
the Code of Federal Regulations, which la 
pubkshed urvier SO tidee piasuara to 44 
use. 1510. 

The Code of Federal Regulabone Is sold 
by the Superir^endent of Documents. 

Prices of new books e/e Bated In the 
first FEDERAL REGISTER tesue of each 
month. 


FEDERAL HOME LOAN BANK BOARD 
12 CFR Parte 523 and 561 
[Na 11-516] 

Securitiee Constitutirig Perniartent 
Equity 

Dated: September 4.1961. 

agency: Federal Home Loan Bank 
Board. 

action: Final rules. 

euMMARY: The Federal Home Loan Bank 
Board has adopted amendments to its 
regulations to ensure appropriate 
treatment of certain securities that may 
be issued by savings and loan 
associations inching (host issued in 
connection with assistance provided by 
the Federal Savings and Loan Insurance 
Corporation. The amendments define 
the status of these securities under the 
liquidity and net worth rules. 

EFPCCnvt date: September 4,1961, 

FOR FURTHER INFORMATION CONTACT: 
Douglas P. Faucette, Senior Associate 
General Counsel ((202) 377-6410). 
Thomas Haggerty ((202) 377-6011). or 
lames C Stewart ((202) 377-6457), Office 
of General CounseL Federal Home Loan 
Bank Board. Washington, D.C 20652. 
SUPPLEMENTARY INFORMATION: The 
Federal Home Loan Bank Board has 
adopted several amendments to its 
regulations to clarify the status of 
certain securities that may issued by 
savings and loan associations ipcluding 
those issued in connection with 
assistance that may be provided by the 
Federal Savings and Loan Insurance 
Corporation (^UC). The Board has 
directed a comprehensive staff study of 
the accounting and legal attributes of 
these securities that may be issued in 
return for cash or cash-equivalent notes 
issued by the FSLIC Based on the 
results of that study, the Board has 


concluded that when such securities are 
in die nature of permanent equity, they 
are eligible for treatment as both 
reserves and net worth under governing 
statutes. 12 U.S.C 172a The Board has 
received confirmation of this conclusion 
of the staff study from outside 
consultants who are expert in the 
accounting field. Since the current 
version of the Board's regulatory 
definition of net worth does not 
expressly provide for inclusion of 
securities of this type, the Board is 
amending i 561.13 to include securities 
that it and the FSLIC approve as 
constituting permanent equity capital in 
accordance with generally accepted 
accounting piindples. 

Regarding the appropriate treatment 
of the assets evidenced by notes issued 
by the FSLIC for such sec^ties issued 
by an insured institution when such 
notes will be substantially equivalent to 
cash, the Board has concluded that it is 
proper to deem them as liquid assets 
which may be used to meet liquidity 
requirements. Therefore, the Board has 
amended I 523.10 of the Bank System 
Regulations to allow this treatment 
when the notes are issued in return for 
securities qualifying as eouity. 

The Board determines tnat immediate 
Implementation of these amendments 
serves the public interest by enabling 
the FSLIC to enter into assistanoe 
agreements that will more effectively 
eld associations. Aocxirdindy. notioe 
and public procedure and tmrty day 
delayed effective date are not 
warranted. 

For the reasons stated above, the 
Federal Home Loan Bank Board hereby 
amends Subchapters B and D of Chapter 
V, Title 12, Code of FederxJ Regulations, 
as set forth below. 

SUBCHAPTER B—FEDERAL HOME LOAN 
BANK SYSTEM 

PART 523—MEMBERS OF BANKS 

1. Amend paragraph (g) of i 523.10 by 
removing the woid **and'* at the end of 
paragraph (g)(6)(ii), by redesignating 
paragraph (g)(7) as paragraph (g)(8), and 
by adding fi new paragraph (gKT) to 
read as follows: 

i 523.10 DeflnKioos lor purposes of this 
section. { 523.11 and 1523.12. 

• • • • • 

Ig) Liquid assets. * * * 

(7) promissory notes issued to and 
made to the order of an insured 


institution by the Federal Savings and 
Loan Insurance Corporation; and 

• • • • • 

SUBCHAPTER D—FEDERAL SAVINGS AND 
LOAN INSURANCE CORPORATION 

PART 561—DEFINITIONS 

{661.13 (Amended) 

2. Amend the first sentence of { 561.13 
by adding after the second parenthetical 
and before the phrase "and any other 
non withdrawable accounts,** the phrase 
"if approved by the Corporation, 
securities which constitute permanent 
equity capital in accordance %vith 
generally accepted accounting 
principles,**. 

(Sec. 5,46 SUL 134, as amended; 12 U.SC 
1464. Secs. 402, 403, 406. 48 Stat. 1256,1257. 
1259 l as amended; 12 U.&C 1725,1728,1729. 
Reorg. Plan No. 3 of 1947,12 FR 4981,3 CFR. 
1943-48 Comp., p.1071) 

By the Federal Home Loan Bank Board. 
LLFlnn, 

Secretary. 

im Dm. ai-av27 FM M Ml 

MtUNQ coot S72»4t-ai 


DEPARTMENT OF TRANSPORTATION 
Federal Avietlon AdmMetratlon 
14 CFR Part 39 

(Docket Na 21623, Arndt 36-4216] 

Avions Marcel Dasaault—Breguet 
Aviation Model Falcon 10 Airplanes; 
Airwofthlneea Directivee 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment adopts a 
new airworthiness directive (AD) that 
requires reinforcement of the pilot and 
co-pilot seats and restraint systems on 
Avions Marcel Dassault—^Breguet 
Aviation Model Falcon 10 airplanea. The 
AD is needed to prevent loosening of 
seat belt screws, lamming of movement 
locking spigots, rupture of the movement 
actuator coupling endfltting, and rupture 
of the backrest housings in the pilot and 
co-pilot seats, which could result in loss 
of control of the airplane. 
dates: Effective October 14,1981. 
Compliance schedule—as prescribed in 
the fc^dy of the AD. 
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ADORESSCS: The applicable service ' 
bulletins may be obtained from: Falcon 
fet Corporation* 90 Moonachie Avenue, 
Moonachie. New Jersey 07074. A copy of 
each service bulletin is contained In the 
Rules Docket, Room 916.800 
Independence Avenue. SW„ 

Washingtoa D.C 20591. 

FOR FURTHER INFORMATION CONTACT; 

C Christie, Chief, Aircraft Certification 
Staff. AEU-100, Europe, Africa, and 
Middle East OfTice, FAA. c/o American 
Embassy, Brussels, Belgium. Telephone: 
513.3A20, or C Chapman. Chief. 
Technical Standards Branch. AWS-110, 
FAA. 600 Independence Avenue. SW., 
Washington. D.C. 20G91. Telephone: 202- 
426-8374. 

SUPPLEMENTARY INFORMATION: A 
proposal to amend Part 39 of the Federal 
Aviation Regulations to include an 
airworthiness directive to require 
reinforcement of the pilot and co-pilot 
seats and restraint systems on Avions 
Marcel Dassault^Breguet Aviation 
Model Falcon 10 airplanes was 
published in the Federal Regbter at 46 
FR 31899. The proposal was prompted 
by the FAA determination that with 
normal use and adjustment of the pilot 
and co-pilot scats, the seat belt 
attachment screws may be loosened, the 
fore and aft movement locking spigots 
may be Jammed in the disengag^ 
position or mav not obtain sufficient 
engagement when in the engaged 
position, the up and down movement 
actuator coupling endfitting may bind 
and rupture, and the backrest housings 
may rupture so that the backrest of the 
seat becomes loose on certain Avions 
Marcel Dassault—Breguet Aviation 
Model Falcon 10 series airplanes, which 
could result in loss of control of the 
airplane. 

Since these conditions are likely to 
exist or develop on other airplanes of 
the same type design, the AD requires 
installation of protective spacers on, and 
additional securing of. the seat belt 
attachment screws, modification of the 
fore and aft movement locking 
mechanism. Installation of a grease 
fitting for the up and down movement 
actuator endfltting. and reinforcement of 
the backrest housings on the pilot and 
co-pilot seats on certain Avions Marcel 
Dassault—^Breguet Aviation Model 
Falcon 10 series airplanes. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. No 
comments were received. Accordingly, 
the proposal is adopted without change 
except that the pilot seat serial number 


in paragraph (c) was incorrectly stated 
and has been corrected. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

I 39.13 of Part 3 9 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthineBS directive: 

Avions Maroal DsssauU—Breguet Avistloo: 
Applies to Model Falcon 10 series 
airplanes, certified in all categories. 

CompUanca Is required as indicated, unless 
already accomplish^ 

To prevent loosenina of seat belt screws, 
lamming of movement locking spigots, 
rupture of movement actuator coupling 
endfltting, and rupture of backrest housing in 
pilot and oo-pilot seata, accomplish the 
following 

(a) Within tha next 300 hours time In 
service after the effective date of this AO, on 
Falcon 10 airplanes serial numbers 1 through 
2a 22 through 31. S3 through 38.41 and 42; 
modify the pilot and oo-pilot seat belt 
atuchments in accordance with paragraph 2, 
**Accomplishment Instructions,** of A^ooa 
Marcel Dassault—8reguet AviatioD Service 
Bulletin Na FlO 0065, Revision 1. dated 
November 3a 107a or an FAA-approved 
equivalent 

(b) Within tha next 300 hours time In 
service after the effective date of this AO. on 
Falcofi 10 airplanes serial numbers 1 through 
49 51 through 9a 92.04 through 97.09109 
102 and 104, modify the pilot and ooi;>Uot seat 
fore and aft movement locking control in 
acoordanot with paragraph 2. 
"Accomplishment Instructions," of Avions 
Marcel Dassault—Breguet Aviation Service 
Bulletin No. PlO 0143. Revision 1. dated 
November 391979 and SICMA Aero-Seat 
Service Bulletin No. 37e/Pl0/BS02. Revision 
1, dated November 391079 or en FAA- 
epproved equIvaleoL 

(c) Within the next 000 hours time In 
service efter the effective data of this AO. or 
before the accumulation of 1800 hours time in 
service, whichever occurs liter, modify and 
improve greasing of the actuator endfitting on 
the following pll^ and co-pilot seats in 
aocordaooe with tbs Instructions in 
paragraph 2, "AcoompUshroent Instructions," 
of Avions Marcel Daasault-Breguet Aviation 
Service Dulletin No. PlO 0149 Revision 2, 
dated Fabruary 1.1069 and SICMA Aero- 
Seat Service DuUeUn No. 370/F10/BS03, 
Revision 1. dated November 391970, or an 
PAA-apsm)ved equivalent: 
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(d) Within the next 600 hours time in 
service after the effective date of this AO or 


before the accumulation of 1800 hours time in 
service, whichever occurs later, on Falcon 10 
airplanes serial numbers 1 throu^ 102,104 
throu^ 123,125 through 129 and 133. modify 
the pilot and oo-pUot aaat backrest housings 
In accordance with the instructlona in 
paragraphZ "Accomplishment Instructions," 
of Avions Marcel Dassault-Breguet Aviation 
Service Bulletin No. FlO 0193, Revision 1. 
dated November 391979 and SICMA Aero- 
Seat Service Bulletin No. 376-0017. Revision 
2; dated November 391979 or an FAA- 
approved equivalent 

(e) If an equivalant means of compliance is 
us^ la complying with this AO. that 
equivalent means must be approved by the 
Chief. Aircraff Certification Staff. AEU-109 
FAA Europe. AfriC9 and Middle East Office, 
c/o Ameri^ Embassy. Brussels. Belgium. 

The manufacturer's specifications and 
proctduret identified and described in this 
directive are incosporated herein and made a 
part hereof pursuant to S 652(a)(1). All 
persons affected by this directive who have 
not already received these documents from 
the man\ifacturer may obtain copies upon 
request to Falcon Jet Corporation, 90 
Moonachie Avenue. Moonachie, New Jersey 
07074. These documents may be examined at 
FAA Headquarters. Room 919 800 
Independence Avenue, SW., Weshlngtoa DC 
20591. 

This amendment becomes effective 
October 14.1961. 

(Secs. 313(a], 601.603 Federal Aviation Act of 
1959 as amended (49 U.aC 1354(a). 142t 
1423): sac. 6(c). Department of Transportatioa 
Act (49 US.C 16S5(c)); 14 CFR 1189) 

Nole^The FAA haa determined thel this 
regulation involves a regulation which is not 
coiuldered to be nia|or under Executive 
Order 12291 or significant under DOT 
Regulatory Polidef and lYocedures (44 FR 
11034; February 291979) and will not have a 
significant economic Impact on a substantial 
number of small entitles under the criteria of 
the Regulatory Flexibility Act since there are 
only a few of these aircraft owned by small 
entities. A final evaluation has been prepared 
for this regulation and has been plsc^ in the 
docket A copy of it may be obtained by 
contacting tha person l^ntified under the 
caption *Tor Further Information Contact" 

This rule Is a final order of the 
Administrator under the Federal Aviation 
Act of 1959 as amended. As such. It is 
subject to review only by tha courts of 
appeals of the United States, or the United 
States Court of Appeals for the District of 
Columbia. 

Issued in Washington. D.C. on September 
4.1961. 

M.CDeordL 

Director of Airworthiness. 

(Fa Doc 8t-mS31 PUod S-n-n; S48 Mn) 

BtUJNQ COOS 4StS>194l 
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14 CFH Part 39 

(AlnurorthineM Oocfcal No. tl-ASWMO, 
Arndt 39-4306] 

Ball Kallcoptar Textron Model 204 and 
205 Saiiaa Hellcoptara; Alrworthlneas 
Directivaa 

AGENCY; Federal Aviation 
Administration (FAA), DOT. 
action: Final rule._ 

summary; This amendment adopts a 
new airworthiness directive (AO) which 
establishes a retirement life of 3.600 
hours for the main rotor yoke on Bell 
Helicopter Textron Modd 204 and 205 
series helicopters. This AO is needed to 
establish retirement criteria to prevent 
yoke failure and possible loss of a 
helicopter. 

date: Effective September 3a 1961. 
Compliance requii^ as indicated in the 
AD. 

ADDRESSES: The applicable service 
information may be obtained from Bell 
Helicopter Textron. P.O. Box 482, Fort 
Worth. Texas 76101, Attention: Product 
Support 

These documents may be examined at 
the Office of the Regional Counsel 
Southwest Region. Federal Aviation 
Administration. 4400 Blue Mound Road. 
Fort Worth. Texas, or Rules Docket in 
Room 916. Federal Aviation 
Administration. 800 Independence 
Avenue. SW., Washington, D.C 
FOR FimTHER INFORMATION CONTACT; 

H. A. Armstrong Airframe Section. 
Engineering and Manufacturing Branch. 
ASW-212, Federal Aviation 
Administration. P.O. Box 1689. Fort 
Worth. Texas 76101. telephone number 
(817) 624-4911. extension 517. 
SUPPLEMENTARY INFORMATION: All BcU 
Model 204 and 205 series helicopters 
have main rotor yoke Part Number 204- 
011-102 installed. As a result of three 
field reports of yokes being cracked, the 
manufacturer has conducted additional 
flight and fatigue testing This testing 
has determine that yoke stress levels 
are encountered that make it necessary 
to establish a S.OOO-hour retirement life 
for the yoke. The yoke previously had 
no retirement lifc.^Cracked yokes were 
detected after piIo*t8 reported increased 
vibration levels. No accidents have 
resulted from these cracks. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

S 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive; 


B«E Httliooptsr Tsxtrao (BHT): Amendment 
30-4206. AppUet to all Model 204 and 206 
sarias helicopters oartiHad In all 
oategorias (Airworthinaas Docket Na 61- 
ASW-40). 

To prevent poesfbla fanurt of mein rotor 
yoke Part Numbar 204-011-102 (all dash 
nombars). accomplish tha following; 

a. Unless Bell Helicopter Textron Alert 
Service Bulletin No. 204-81-11 or 205-61-16. 
as applicable, has previously been complied 
with, within 10 days after tha effective date 
of this Airworthiness Directive: 

(1) Create a component history card for 
yoke Part Number 204-011-102 (all dash 
numbers). 

(2) Record the operating time accumulated 
on the yoke. If the previous operating time 
cannot be determined, enter 2.400 bours. 

(3) Retire yokes with more than 3.3000 
hours' time on the compliance date of this AD 
prior to obtaining an actional 300 hours. 

(4) Retire yokes with less than 3.300 hours' 
tiro on the compliance date of the AD on or 
before attaining 3.000 hours. 

b. The S.a00-hour life shall continue in 
effect on all Part Number 204-011-102 yokes. 

c. Any equivalent method of compliance 
with this ^ must be approved by the Chief. 
Engineering and Manufacturing Branch. Plight 
Standards Dhrition. Southwest Region. 
Federal Aviation Administration. 

d. In accordance with FAR 21.197, flight is 
permitted to a base where the requirements 
of this AO may be accomplished. 

This amendment becomes effective 
September 30.1981. 

(Secs. 313(a). 601. and 603. Federal Aviatioo 
Act of 1958, as amended (49 U.S.C 1354(a). 
1421.1423): sec 6(c)* Department of 
Transportation Act (49 U.S.C 1656(c)); 14 
CFR 11418) 

Note.~The FAA has determined that this 
regulation is an emergency regulation that it 
not ma)or under Section 6 of Executive Order 
12291. It is impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since tha rule must be 
issued Immediately to correct an unsafe 
condition in aircraft It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Policies and Procedures (44 FR11034: 
February 26.1979). If this action is 
subsequently determined to involve a 
significant regulation, a Anal regulatory 
evaluation or analysis, as appropriate, will be 
prepared and plac^ in the regulatory docket 
(otj^rwise. an evaluation is not required). A 
copy of it when filed may be obtained by 
contacting the person identified above under 
the caption "For Further Information 
Contact" 

This rule is a final order of the 
Administrator under the Federal Aviation 
Act of 1968. as amended. As such, it la 
subject to review only by the courts of 
appeals of the United States, or the United 
States Court of Appeals for the District of 
Columbia. 


laeuod in Fort Worth. Tex., on August 26 
19eL 

F.C. WkUfWld 

Acting Dinctoe, South W9tt Rngiott. 
pSi Dm. m Mmi riMs-yvai.au mmt 
eaxma coos eii6>is-ai 


14 CFR Part 39 

(Airworthinese Docket No. 61-ASW-3a, 
Arndt 39-4207] 

Befl Model 212 Hefleopter; 
Airworthiness Directive^ 

agency; Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment adopts a 
new airworthiness directive (AD) which 
establishes a retirement life of 3.600 
hours for the main rotor yoke of Bell 
Model 212 helicopters. A further 
reduction in the yoke retirement life 
below 3.600 hours is established for 
those helicopters utilized In external 
load operations involving more than 
four lift events per hours. There have 
been three reports of yokes being 
cracked in the center section web. This 
AD is needed to establish retirement 
criteria to prevent yoke failure and 
possible loss of a helicopter, 
date: Effective September 30.1981. 
CcHDpliance requii^ as indicated in the 
AD. 

ADDRESSES: The applicable service 
information may be obtained from Bell 
Helicopter Textron. P.O. Box 482, Fort 
Worth, Texas 76101, Attention: Product 
Support 

These documents may be examined at 
the Office of the Regional Counsel. 
Southwest Region. Federal Aviation 
Administration. 4400 Blue Mound Road. 
Fort Worth. Texas, or Rules Docket in 
Room 9ia Federal Aviation 
Administration, 800 Independence 
Avenue. SW., Washington. D.C. 

FOR FURTHER INFORMATION CONTACT: 

H. A. Armstrong. Airframe Section, 
Engineering and Manufacturing Branch, 
ASW-212, Federal Aviation 
Administration. P.O. Box 1689. Fort 
WortK Texas 76101, telephone number 
(817) 624-4911. extension 517. 
SUPPLEMENTARY INFORMATION: All Bell 
Model 212 helicopters have main rotor 
yoke Part Number 204-011-102 installed. 
The main rotor yoke previously bad no 
retirement life. Although (here have 
been no accidents, as a result of three 
field reports of yokes being cracked, the 
manufacturer has conducted additional 
flight and fatigue testing. This testing 
has determined that yoke stress lev^ 
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are encountered that make it necessary 
to establish a 3.600>haur retirement life 
for the yoke. This testing has also shown 
that for frequent external load lift 
operations, a further reduction in main 
rotor yoke life is required. For the 
purpose of this AD. 'Trequent'* external 
load lift operations is defined as more 
than four per hour. For each hour of 
night operation involving more than four 
external load lifts per hour, the operator 
is required to log 5 hours against the 
3.600>hour retirement life of the main 
rotor yoke. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive: 

Bell Helkopter Tsxlroo (BHT): Amendment 
39-^207. Applies to Model 212 series 
helicopters certified in all categories 
(Airworthiness Docket No. 81-ASW-38). 

To prevent possible failure of main rotor 
yoke Part Number 204-011-102 (all dash 
numbers), accomplish the following: 

a. Unless Bell HeUoopter Textron Alert 
Service Bulletin No. 212-61-23 has been 
previously complied with, within 10 days 
after the effective date of this Airworthiness 
Directive: 

(1) Create a coenponent history card for 
yoke Part Number 204-011-102 (all dash 
numbers). 

(2) Record the operating time accumulated 
on t^ yoke as follows: 

a. For each flight hour of passenger or 
Internal carro operation, enter 1 hour on the 
component history card. 

b. For each flight hour Involving external 
load operations where more than four lifts 
per hour occur, including those conducted 
under Federal Aviation Regulation Parts 133 
and 137. enter 5 hours on the component 
history card 

c. If operating time for the yoke (s 
unkno«vn. enter 2.400 hours on the component 
history card. 

(3) Yokes with more than 3.300 hours time 
on the compliance date of this AD must he 
retired prior to obtaining an additional 300 
hours time. 

(4) Yokes with less than 3.300 hours time on 
the compliance date of this AD must be 
retired on or before attaining 3.000 recorded 
hours. 

h. The 3.000-hour life and the above 
method of recording flt^t hours on the yoke 
component history card shall continue in 
effect on all Part Number 204-011-102 yokes. 

c. Any equivalent method of compliance 
with this AO must be approved by the Chief. 
Engineering and Manufacturing Branch. Flight 
Standards Division. Southwest Region. 
Federal Aviation Administration. 

d In accordance with FAR 21.197. flight is 
permitted to a base where the requirements 
of this AD may be accomplished 

This amendment becomes effective 
September 30.1981. 


(Secs. 313(a). 601.603. Federal Aviation Act 
of 1956. as amended (49 U.S.C. 1354(a). 1421, 
1423): tec 6(c)« Department of TransportaUoo 
Act (49 U.S.C 16S5(c)): 14 CFR 11.89) 

Note.—The FAA hat determined that this 
regulation is an emergency regulation that is 
not ma}or under Section 6 of Executive Order 
12291. It is Imprscticahle for the agency to 
foUow the procedures of Order 12291 with 
respect to this rule since the rule must be 
issued immediately to correct an unsafe 
condition in aircraft It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Polidet and Procedures (44 FR11034; 
February 28.1979). If this action Is 
subsequently determined to involve a 
signiflunt regulation, a final regulatory 
equation or analysis, as appropriate, will be 
prepared and plao^ In the regulatory docket 
(otherwise, an evaluation is not required). A 
copy of it when filed, may be obtained by 
contacting the person Identified above under 
the caption *Tor Further Information 
• Contact** 

This rule Is a final order of the 
Administrator under the Federal Aviation 
Act of 1958. as amended. As such. It is 
subject to review only by the courts of 
appeals of the United States, or the United 
States Court of Appeals for the District of 
Columbia. 

Issued In Fort Worth. Tex., on August 26. 
1981. 

F. E. Whitfield, 

Acting Director, Southwest Region, 
pn Doc ti-mas rs«t s- 11 -ai: a4i lAi 
mujMQ oooe ssio-ts-si 


14 CFR Part 39 

(Docket No. 8168. Arndt 39-4217] 

British Aerospace, Aircraft Group 
(Formerty British Aircraft Corp.h Model 
BAG 1-11 Series 200 ar>d 400 
Airplanes; Airworthiness Directives 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment amends an 
existing airworthiness directive (AD) 
applicable to British Aerospace, Aircraft 
Group, Model BAG 1-11 series 200 and 
400 airplanes, by reducing the scrap life 
limit of the spring discs in the main 
landing gear down lock jacks. The AD is 
needed to prevent collapse of the main 
landing gear. 

dates: Effective October 14,1981. 
Compliance schedule—as prescribed in 
the body of the AD. 
addresses: The applicable service 
bulletin may be obtained from: British 
Aerospace, Ino, Box 17414. Dulles 
International Airport, Washington, D.C 
20041. A copy of the service bulletin is 
contained in the Rules Docket, Room 
916.800 Independence Avenue, SW.« 
Washington. D.C. 20591. 


FOR FURTHER INFORMATION CONTACT: 

C Christie. Chief, Aircraft Certification 
Staff, AEU-100, Europe. Africa, and 
Middle East Office. FAA, c/o American 
Embassy. Brussels. Belgium. Telephone: 
513.38.30, or C. Chapman, Chief. 
Technical Standardls Branch, AWS-110, 
FAA. 000 Independence Avenue, SW., 
Washington, D.C 20591, Telephone: 202- 
420-8374. 

SUPPLEMENTARY INFORMATION: A 
proposal to amend Amendment 39-470 
(32 FR 12910). AD 67-25-01. which 
currently requires repetitive inspections 
of main undercarriage down lode links 
and imposes service life limits on the 
Belleville washers in the main 
undercarriage down lock jacks on 
British Aerospace. Aircraft Croup. 

Model BAC1-11 series 200 and 400 
airplanes, was published in the Federal 
Renter at 46 FR 27715. The proposal 
was prompted by an FAA 
determination, as a result of fatigue tests 
and quality investigations, that the life 
expectancy of the spring discs in the 
main landing gear down lock jacks is 
less than originally expected. Therefore, 
in order to prevent collapse of the main 
landing gear, the FAA is amending 
Amen^ent 39-476 by redudng the 
scrap life limit of the spring discs In the 
main landing gear doivn Ic^ jacks on 
British Aerospace. Aircraft Group, 

Model BAC 1-11 teiiet 200 and 400 
airplanes. 

Interested persons have been afforded 
an opportunity to partidpate In the 
making of this amendment The only 
comment received offered no objection 
to the proposed AD. Accordingly, the 
proposal is adopted without change. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
i 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by amending Amendment 39-476 (32 FR 
12910). AD 67-25-01, as follows: 

1. By adding the following paragraph 
Immediately after existing paragraph (e): 

(f) For airpUnet with Tonks spring discs, 
P/N AK43-1283. installed in BAC 
Modification PM 4676 main landing gear 
down lock igeks. unless already 
accompUsbed. before accumulating 16.000 
landings or within the next 3.000 landings 
after the effective date of this AD. whichever 
occurs later, remove the spring discs from 
service in accordance with paragraph 2, 
**Accompljshment Instructions.” of BAC 1-11 
Alert Service Bulletin 32-A-PM5700, Issue 
No. 1, dated May 10,1979, or an FAA- 
approved equivdent 

2. By changing the designations of 
existing paragraphs (f) and (g) to (g) and 
(h) respectively. 
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Th« manofocturer't ipcdncaHons and 
procaduret identifkd a^ described in this 
directive are Incorporated herein and made a 
part hereof pursuant to 6 US.C 662(aKl)- All 
persons affected by this directive who have 
rvot already recelv^ theee documents from 
the manufacturer may obtain copies opon 
request to British Aerospace* In^ Box 17411 
Dulles IntematioTial Airport. Washington, 
D.C 20591. These documents may be 
examined at PAA Headquarters. Room 916, 
800 Independence Avenue, SW.* Washington, 
D.CZOSPI. 

This amendment emends Amendment 89- 
476. (AD-67^2S-01). 

This amendment becomes effective 
October 14,1961. 

(Secs. 813(a), 601.603. Federal Aviation Act 
of 1958. as amended (49 U.S.C 13S4(a]. 1421, 
1423): sec. 6(c). Department of Transportation 
Act (49 U.S.C 1655(c)); 14 CFR11A9) 

Note.—The PAA has determined that this 
regulation involves a regulation which Is not 
considered to be ma|or under Executive 
Order 12291 or slgnifrcant under DOT 
Regulatory Policies and Procedures (44 PR 
11034; February 26.1979) and will not have a 
significant economic impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act since there am 
only a few of these aircrafr owned by small 
entities. A Rnal evaluation has been prepared 
for this regulation and has been placed In the 
docket A copy of it mav be obtained by 
contacting the person Identifred under the 
caption **For Further Information Contact** 

This rule is a final order of the 
Administrator under the Federal Aviation 
Act of 1956, as amended. As such, it Is 
subiect to review only by the courts of 
appeals of the United States, or the United 
States Court of Appeals for the District of 
Columbia. 

Issued in Washington. D.C. on September 
4.1981. 

NL C. Beard. 

Director of Airworthinese, 

(FR Doc si-amo nwd a-u-at ast toil 
BtiUNO coot tS>e-IS-4l 


14 CFR Part 39 

I Docket No. 72-CE-21-AO, Arndt 39-4215) 

Cessna Model 310,320,401,402,411 
and 421 Series Airplanes; 
Airworthiness Directives 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule (revision). 

summary: This amendment revises 
Airworthiness Directive 72-14-08, 
applicable to Cessna Models 310,320, 
401,402,411 and 421 series airplanes to 
provide relief to owners/operators. 
Se.*i^ice experience substantiates that an 
acceptable level of safety will be 
maintained by increasing the required 
inspection interval to eohours. allowing 
it to be accomplished concurrently with 


Cessna Progressive Care Program 
Inspections or by allowing the 
installation of improved fuel and oil 
system hoses, equivalent to current 
production hoses, eliminating the need 
for the AD repetitive inspections. 
EFFECnvi DATI: September 4, 1981. 
Compliance: As prescribed in the body 
of the AO. 

ADDRESSES: Cessna Service Letter 
ME68-23 dated November 1,1968, and 
Cessna Service Information Letter 
ME81-17 dated luly la 1981. applicable 
to this AD may be obtained from Cessna 
Aircraft Company. Marketing Division, 
Attention: Customer Service 
Department Wichita, Kansas 67201; 
Telephone (316) 685-0111. A copy of the 
service information is contained in the 
Rules Docket Office of the Regional 
Counsel, Room 1558,601 East 12th 
Street Kansas City.^S8ouri 64106 and 
at Room 916,800 Independence Avenue, 
SW,. Washington. D.C 20591. 

FOR FimTHER INFORMATION CONTACT: 
Leon Edwards. Propulsion Section. 
ACE-214, Aircraft Certification Program, 
Federal Aviation Administration, Room 
238, Terminal Building No. 2299. Mid- 
Continent Airport Wichita, Kansas 
67209; Telephone (316) 942-7927. 
SUPPLEMENTARY INFORMATION: 
Amendment 39-1484 (37 FR13614), AD 
72-14-06, requires repetitive visual 
inspections of the flammable fluid¬ 
carrying flexible hose assemblies in the 
engine compartment on Cessna Model 
310,32a 401.402,411, and 421 series 
airplanes. After issuing Amendment 39- 
1484. the FAA has evaluated additional 
service instructions prepared by the 
manufacturer and has determined that 
these procedures include actions which 
permit termination of the repetitive 
inspection requirements of tiie original 
AD. Therefore, the AD is being amended 
to exclude those airplanes which have 
improved flexible hose assemblies 
Installed and to increase the repetitive 
inspection interval to 60 hours for those 
airplanes with the original flexible hose 
assemblies. 

Since this amendment is relieving in 
nature and imposes no additional 
burden on any person, notice and public 
procedure hereon are unnecessary and 
the amendment may be made effective 
in less than 30 days after the date of 
publication in the Federal Register. 

Adoption of Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by revising AD 72-14-oa Amendment 
39-1484 (37 FR 13614). as follows: 


1. Revise Compliance paragraph to 
read as follows: 

On airplanes having 200 hours or nor# 
tima-in-aervict and thareafler at Inlanrali aoC 
to excoed 60 hours time-in'Serviot. to 
detamine condition of flammable fluid- 
oarrying flexibla hose aasrmbliea in the 
engine compartmenl, accomplish the 
following: 

2. Revise the Note at the end of 
paragraph C to read as follows: 

Nole^-^isna Service Letter MEeS-23. 
dated November 1,1068, and applicable 
Cessna Service Manuals pertain to 
paragraphs A B. and C 

3. Add new paragraph D which reads 
as follows: 

D. This AD does not apply to the following 
airplanes which were manufactured with 
Improved fuel and oil system flexible hose 
assemblies in the engine compartment: 


Uodtt So^Na 


StOR_!_ S 1 CR 0001 and erv 

aOJC_ 402 C 0001 andoa 

42*00001 ondoa 


4. Add new paragraph E which reads 
as follows: 

E This AD does not apply to those 
airplanes which have Improved fuel and oil 
system flexible hose assemblies Installed in 
the engine compartment in acoordance with 
Cessna Service information Letter ME61-17 
dated July 10,1961. 

5. Add new paragraph F which reads 
as follows: 

F, Any equivalent method of compliance 
with this Airworthiness Directive must be 
approved by the Chief. Aircraft Certifleation 
Program. Federal Aviation Administration. 
Room 236, Terminal Building No. 2299. Mid- 
Continent Airport Wichita. Kansas 67209. 
Telephone (316) 942-4285. 

This amendment becomes effective 
September 4.1981. 

(Secs. 313(a), 001 and 603 of the Federal 
Aviation Act of 1958, as amended, (40 U.SC 
1354(a). 1421 and 1423): sec. 6(c) Department 
of Transportation Act (40 US.C 1655(c)); sec 
11.80 of the Federal Aviation Regulations (14 
CFR 11.80)) 

Note/—The FAA has determined that this 
document involves e final regulation under 
DOT Regulatory Policies and Procedures (44 
FR 11034: February 26.1979). If this action is 
subsequently determined to Involvt a 
•ignlflcant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and plac^ In the regulatory docket: 
otherwise, an avaluation is not required. A 
copy of it when filed, may be obtained by 
contacting the person identified under the 
caption **For Further Information Contact.** 

The rule is a final order of the 
Administrator under the Federal Aviation 
Act of 1958, as amended. As such, it is 
fublect to review by only the Court of 
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Appeal# of the United State# or the United 
State# Court of Appeals of the District of 
Columbia. 

Issued in Kansas Qty. MIssourL on 
September C 1981. 

John B. Shaw, 

A ding Director, Central Region. 

{F# Doc 9%-WK)9 POmI s-tt-ei; #4# «n| 

•aimo cooc ##to-is-ai 


14 CFR Part 39 

IDocket No. 81-NE-<», Arndt 39-4211) 

Atrworthinasa DIractIvea; Sikorsky S- 
76A Hellcoptars Cartiflcatsd In All 
CateDories 

AQCHCY: Federal Aviation 
AdministratioQ (FAA). DOT, 

ACnoH; Final rule; request for 
comments. 

auMMAftv: This amendment revises AD 
81-07-51 to extend the replacement time 
for the redesigned 76102-08001-043 
splndle/cuff assemblies from 700 to 
2,500 hours time in service as a result of 
the FAA determination based on 
subsequent engineering tests and 
analytical data, and to remove all 
76102-08001-041 spindle (cuff assemblies 
from service by December 15,1081. The 
requirements for the mandatory 
inspection and replacement of the 
spindle/cuff assemblies and the shear 
bearings continue in effect for the 76102- 
08001-043 asemblies and have been 
incorporated in the Sikorsky S-76A 
Maintenance Manual Chapter 4. 

DATES: Effective date: September 21, 
1981. Comments must be received on or 
before October 21.1981. 

AODAESSES: Send comments on the rule 
to: Federal Aviation Administration, 
Office of the Regional Counsel New 
England Region, Attention: Rules Docket 

No.-»12 New England Executive 

Park. Burlington. Massachusetts 01803. 

The applicable service bulletins may 
be obtained from Sikorsky Aircrafl 
Division of United Technologies 
Corporation, Stratford. Connecticut 
06002. Copies of the service bulletins are 
contained in the Rules Dockel Federal 
Aviation Administration. Office of the 
Regional Counsel 12 New England 
Executive Park. Burlington, 
Massachusetts 01803. 

FOR FURTHER INFORMATION CONTACT: 
William E. Garlock, ANE-212, 
Engineering and Manufacturing Branch. 
Flight Standards Division, New England 
Region. Federal Aviation 
Administration, 12 New England 
Executive Park. Burlington. 
Massachusetts 01803. telephone (617) 
273-7347. 


SUPPUEMENTARY INFORMAHON: 

Prior Regulatory History 

A main rotor spindle (76102-06001- 
041) fatigue failure in was found to 
be the cause of a Sikorsky S-7aA 
accident that occurred on March 12. 

1981. Telegraphic AD T-81-06-^ was 
issued Mii^ch 13,1981, to require 
inspections of the spindles and, if crack 
indications were found, their removal 
from service. It also required their 
removal from ser\ice prior to 900 hours 
in service. 

On March 20,1981, emergency 
telegraphic AD T81-07-51 was issued 
superseding AD T-81-06-62 and on )une 
8,1981, it was published in the Federal 
Register as Amendment 39-4130 (48 FR 
30334), AD 81-07-51. 

AD 81-07-61 requires Immediate 
removal from service of all main rotor 
spindles (tpindle/cuff assemblies) with 
700 hours or more time in service and 
Initial and repetitive flourescant 
penetrant inspections of the spindles, it 
also requires inspections of the spindles 
and shear bearings under spedlied 
conditions. 

The main rotor spindles are 
manufactured as rotary wing head 
spindle/cuff assemblies under part 
numbers (P/N) 76102-08001-041 
and -043. The 76102-06001-043 assembly 
Is the Improved design which has 
preload bolts Installed under the factory 
assembly requirements of 76102-08000- 
050 and -051. 

The FAA has determined, based on 
subsequent engineering test and 
analytical data, that the replacement 
time for the 76102-06001-043 spindle/ 
cuff assembly can be increased to 2,500 
hours time in service and has also 
determined that the P/N 76102-06001- 
041 spindle/cuff assemblies must be 
removed from service by December 15, 
1961. 

This amendmenl therefore, revises 
Amendment 39-4130 (46 FR 30334), AD 
61-07-61, by revising part numbers and 
requiring that 76102-08001-041 spindle/ 
cufr assemblies be removed from service 
by December 15,1961. and replaced with 
76102-08001-043 spindle/cuff 
assemblies. 

The increased replacement time for 
the P/N 76102-08001-043 spindle/cuff 
assemblies with P/N 78102-08051-103 
and -104 spindle preload bolts is 
specified In the Airworthiness 
Limitations Section of the latest revision 
of Chapter 4 of the Sikorsky S-76A 
Maintenance Manual publication SA 
4047-76-2. The requirements for the 
mandatory inspections and replacement 
of these spindle/cuff assemblies, and 
the shear bearings under certain 
conditions, are also specifred in the 


latest revision of Chapter 4 of the 
Sikorslcy &-76A Maintenance Manual 
SA 4047-76-2, Airworthiness Limitations 
Section. Compliance with this section is 
mandatory per fif 91.163(c) and 43.16 of 
the Federd Aviation l^e^ations (FARs) 
(14 CFR 91.163(c) and 43.16). 

Installation of P/N 76102-06001-043 
splndle/cuff assemblies with the 76102- 
06051-103 or-104 spindle preload bolts 
terminates the requirements of AD 81- 
07-51. 

Need for Amendmenl 

This amendment is an extension of a 
replacement time thereby relieving a 
requirement and provides a substantial 
notice of the requirement for replacing 
the older design spindle/cuff assembly; 
thus, it imposes no additional burden on 
anv person. It Is found that notice and 
public procedure hereon are 
unnecessary, and good cause exists for 
making this amendment effective in less 
than 30 days. 

Request for Comments on the Rule 

Although this action Is in the form of a 
final rule and was not preceded by 
notice and jniblic procedure, comments 
are invited on the rule. 

When the comment period ends, the 
FAA will use the comments submitted, 
toaether with other available 
IniormatioQ. to review the regulation. 
After the review, if the FAA finds that 
changes are appropriate, it will initiate 
rulemaking proceedings to amend the 
regulation. Comments that provide the 
factual basis supporting the views and 
suggestions presented are particularly 
helpful in evaluating the effects of the 
AD and determining whether additional 
rulemaking is need^ Comments are 
specifically invited on the overall 
regulatory, economic, environmental 
and energy aspects of the rule that might 
suggest a need to modify the rule. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

S 39.13 of Part 3 9 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by revising Amendment 39-4130 (46 FR 
30334). AD 81-07-51 effective September 
21.1981, as follows: 

1. In paragraphs 1 through 4, delete 

"P/N 76102-08001 series** wherever it 
occurs and insert In Its place: P/N 
76102-08001-041. * 

2. Add a new paragraph: 

9. Prior to December 15.1961, remove from 
service all splndle/cuff assemblies, P/N 
76102-06001-041. and replace with spindle/ 
cuff assemblies, P/N 76102'*0e001-043. with 
spindle preload boll P/N 76102-06051-103/- 
104 in aocordanofi ivlth Sikorsky Service 
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Bulletin Na 7»-65-24a dated or 

later FAA approved reviiion. Mandatory 
requirementf for the Inspection and 
replacement of the splndle/cuff assemblies 
and the shear bearings continue In effect for 
the P/N 79102-00001^3 assemblies and 
have been incorporated in Chapter 4 of the 
Sikor^y S-79A Maintenance Manual SA 
4047-79-Z Airworthiness Limitations Section. 

3. Add a new paragraph: 

10. Installation of P/N 76102^08001-043 
apindle/cuff assemblies with the 76102- 
08051-103 or -i04 spindle preload bolts 
terminates the requlreroents of AD 91-07-51. 

The manufacturer's specifications and 
procedures identiHed and described in 
this directive are incorporated herein 
and made a part hereof pursuant to 5 
U.S.C 552(a)(1). All persons affected by 
this directive, who have not already 
received these documents firoro the 
manufacturer, may obtain copies upon 
request to Sikorsky Aircraft, Division of 
United Technologies Corporation, 
Stratford, Connecticut 06602. These 
documents may also be examined at 
FAA, New England Region, 12 New 
England Executive ParlL Burlington, 
Massachusetts, and at FAA 
Headquarters, 800 Independence 
Avenue. S.W.« Washington, D.C 

This amendiment becomes effective 
September 21,1981. 

(Secs. 313(s). 601. snd 009. Federal Aviation 
Act of 1058, as amended (49 U.S.C 1354(a), 
1421, snd 1423): sec. 8{c). Department of 
Transportation Act (49 U.S.C 1656(c)); 14 
CFR 11.80) 

Note.—The FAA has determined that (his 
regulation is an emergency regulation that Is 
not major under Section 6 of Executive Order 
12291. It is impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since the rule must be 
issued immediately to correct an unsafe 
condition in aircraft It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Policies and Procedures (44 FR11034: 

February 28,1979). If this action Is 
subsequently determined to involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and plac^ in the regulatory docket 
(otherw’ise, an evaluation is not required). A 
copy of it. when filed, may be obtained by 
contacting the person identified under the 
caption "FOR FURTHER INFORMATION 
CX)NTACT.- 

This rule is a final Order of the 
Administrator under the Federal 
Aviation Act of 1958. as amended. As 
such, it is subject to re\iew only by the 
Court of Appeals of the United States, or 
the United States Court of Appeals for * 
the District of Columbia. 

Note.—The incorporation by reftrence 
provisions of this document was approved by 
the Director of the Federal Register on 
December 31.1960. 


Issued in Burlington, Mass., on August 31, 
1981. 

Robert E. Whittington, 

Director, New England Region. 

(FK Doc n-sust Fd«a s-ii-at Mi Ml) 

M.UNQ oooc esie-ts-ai 


14 CFR Part 71 

[Airspace Docket No. 80 ARIII-20] 

Establisbment of 700' and 1»200' 
Transition Areas 

agency: Federal Aviation 
Administration (FAA), DOT. 

action: Final rule. 

summary: This amendment revokes the 
existing Douglas, Wyoming, transition 
area and establishes TOO* and 1,200* 
transition areas at Douglas, Wyoming, 
to provide controlled airspace for 
aircraft executing the new VOR runway 
28 standard instniment approach 
procedure (SlAP) developed for the 
Converse Coimty Airport, Douglas, 
Wyoming. 

EFFECTIVE DATE: 0001 g.m.t., November 
26,1981. 

FOR FURTHER INFORMATION CONTACT: 
David M. Laschinger, Operations, 
Procedures and Airspace Branch. Air 
Traffic Division, ARM-50a Federal 
Aviation Administration, Rocky 
Mountain Region. 10455 East 25th 
Avenue, Aurora. Colorado 80010; 
telephone (303) 340-5494. 

SUFPtEMENTARY INFORMATION: 

Hlstofy 

On Thursday, April 30.1981, the FAA 
published for comment (46 FR 24195) a 
proposal to establish a TOO* and 1.200^ 
transition area at Douglas, Wyoming. 
The only comments received as a result 
of this circular expressed no objections. 

Rule 

This amendment to Subpart C of Part 
71 of the Federal Aviation Regulation 
establishes TOO' and 1.200* transition 
areas and revokes the existing transition 
area at Douglas. Wyoming, to provide 
controlled airspace for aircraft 
executing the new VOR runway 28 
standard instrument approach 
procedure developed for the Converse 
County Airport, Douglas, Wyoming. 

Drafting Information 

The principal authors of this 
document are David M. Laschinger, 
Operations, Procedures and Airspace 
Branch. Air Traffic Division, and Daniel 
J. Peterson, Office of Regional Counsel. 


Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Part 71 of the Federal Aviation 
Regulations (14 CFR Pari 71) is amended 
effective 0901 G.m.t., November 26,1981, 
as follows: 

By amending Subpart G, § 71.181 by 
revoking the existing Douglas. 

Wyoming, transition area and 
establishing the following transition 
areas: 

Douglas, Wyoming 

That airspace extending upward from TOO* 
above the surface within a 9>mile radius of 
the Converse County Airport Douglas, 
Wyoming, (latitude 42*44*40" N., longitude 
105*21*56" W.) within 5 miles each side of the 
Douglas VORTAC123* radial extending from 
the 9-mile radius to 16^ miles southeast of 
the VORTAC. and that airspace extending 
upward from 1200* above the surface within 
the area bounded by a line beginning at a 
point latitude 43*14*00** N., longitude 
106*28*01** W., east along the south edge of 
V28 to latitude 43*28 30** longitude 
104*30*00" Wh to latitude 43*00*00" N., 
longitude 104*30'00**. east to tha Wyoming- 
Nebraska Stata boundary, south to the north 
edge of VlOOi west to the west edge of V19, 
northwest to latitude 42*27*30** N.. longitude 
105*52*05" W4 thence to point of beginning, 
excluding the Casper and Cheyenne. 
Wyoming, transition areas. 

(Sec. 307ta) Federal Aviation Ad of 1958 as 
amended (49 U.8.C 1348(a)): sec. 0(c), 
Department of *rnin8portatioo Ad (49 U.S.C 
1655(c); and 14 CFR 11.00) 

Nola^*rhe FAA has determined that this 
regulation Is not a major rule under Executive 
(Mer 12291 (as implemented by DOT 
Regulatory Policies and Procedures (44 FR 
11034) since this action only involves an 
established body of technical requirements 
for which fiequent and routine amcndirvenli 
are necessary to keep them ojTeratlonaUy 
current Also, the anticipated impact is so 
minimal that It does not wsirant preparation 
of a regulatory evaluation. 

Issued in Aurora, Colo., on September 4, 
1981. 

Paul K. Bohr. 

Acting Director. Rocky Mountain Region. 
pa Due n-iem hm s-ii-ei; ass •»] 

•aUNQ CODE 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 270 

Standard for Determining Bhi Content 
of Natural Gas; Partial Stay of Final 
Rule 

AGENCY: Federal Energy Regulatory 
Commission. 
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AcnoM: Order granting partial stay of 
final rule. 


summahy; The Federal Energy 
Regulatory Commission stays, pending 
further order, the effect of Order No. 03 
(Docket No. RM80-33; 45 FR 49077; July 
23.1980) and Order No. 93-A (46 FR 
24537; May 1.1981) Insofar as they 
concluded that the standard they 
prescribed for determining the Btu 
content of natural gas codified at 18 CFR 
270.204 was in effect from December 1. 
1978. to April 24.1961. The order Is 
subject to the approval of the United 
States Court of Appeals for the District 
of Columbia. 

DATEA: FERC will publish another 
document in the Federal Regbter 
announcing the effective date of the stay 
if the U.S. Court of Appeals for the 
District of Columbia approves of this 
order. 

Section 270.204 shall remain effective 
as to all sales which occurred after AprQ 
24.1961. 

FOn FURTHEfl INFOlUiATlOW COIfTACT: 
Teresa Ponder. Office of General 
CounseL Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
N.E.. Washingtoa D.C 20428 (202) 357- 
8151. 

suppuemehtahy mroiiMAnoM; In the 
matter of final rules for Part 270. Subpart 
D. St 270.201.270.202. and 270.204; Order 
Granting Partial Stay of Order Nos. 93 
and 93-A Pending Further Order (Docket 
No. RM80-33). 

bsued August 20.1061. 

On )uly 18,1980. the Commissioo 
issued Order No. 93 (Docket Na RM80> 
33; 45 FR 49077; July 23.1980) amending 
and issuing as final rules the regulation 
in 18 CFR 270.204 relating to the 
standard for determining the Btu content 
of natural gas. On April 24,1981, the 
Commission issued Order No. 93*A. 
entitled ‘‘Order Denying Rehearing and 
Clarifying Order No. 93 ‘ (48 FR 24537; 
May 1.1981). On July 22,1981. El Paso 
Natural Gas Company filed a petition 
requesting full or partial stay of Order 
Nos. 93 and 93-A. 

Order No. 93-A stated that the 
measuring standard prescribed in Order 
No. 93 took effect on December 1.197& 
We wish to reconsider that conclusion. 
Many pipelines have not yet paid all 
sums which would be due on the basis 
of that effective date. To that extent, we 
wish to preserve the status quo pending 
reconsideration of the question of the 
effective date.' 


'Should thif rvcoosidtratlon product • dlfTertnl 
coQchitioa tt lo tht tfftcUvt dtit. wt will oatlit 
•pproprttt# tdiuiUxMntB to rrilavt thoM who 
tiratdy paid In wholt or In part 


The Commhaion Orders 

Order Nos. 93 and 93-A are stayed, 
pending further order, insofar as they 
concluded that the standard they 
prescribed for determining Btu content 
of natural gas was in effect from 
December 1978, to April 24.1981 (the 
date Order No. 93-A was issued), lliis 
order is subject to the approval of the 
United States Court of Appeals for the 
District of Columbia Circuit 

By the CommissiocL 
Kenoeth F. Plumb. 

Secretary, 

pmDoc. ti-auns pited s.f i-tt «n| 

mujNQ coot t aw 


QEPARTliENT OF THE TREASURY 
Customs Sanrico 
19 CFR Parts 18 and 112 
(Ti). SI-SSS] 

Carriers. Cartmen, Lightermen; 
Carriage of Bonded Merchandise by 
Private Cairfers 

agency: Customs Service. Treasury. 
action: Final rule. 

SUitiiAfiY: This document amends the 
CustcMns Regulations to simplify the 
requirements that a private carrier most 
meet to be designate as a carrier of 
bonded merchandise. The amendment 
provides that a private carrier may be 
designated as a carrier of bonded 
merchandise if (1) the merchandise 
(including containerized merchandise) 
to be transported is the property of the 
private carrier, and (2) the private 
carrier files a proper Customs bond. 
Conforming amendments are also set 
forth. 

EFFiCTrvt 0AT8: October 14.1981. 

FON FUflTHEfl MFONMATION CONTACT: 
Legal Aspects: Donald F. Beach, 
Carriers, Drawback and Bonds Division 
(202-568-6858). Operational Aspects: 
Bradley Lund Inspection and Control 
Division (202-666-6354), U.a Customs 
Service, 1301 Constitution Avenue, NW., 
Washington. D.C. 20229. 

SUPPLESIENTAItV INFORMATION: 

Backgrouhd 

On October 27,1960. a notice of 
proposed rulemaking was published In 
the Federal Register (45 FR 70907), * 
requesting comments from the public 
concemii^ proposed Customs 
Regulations amendments to simplify 
Customs requirements which a private 
carrier roust meet to be designated as a 
carrier of bonded merchandise. 


Section 551, Tariff Act of 1930. as 
amended (19 U.S.C. 1551). provides that 
in the discretion of the Secretary of the 
Treasury, a private carrier, upon 
application, may be designated as a 
carrier of bonded merchwdise, subject 
to such regulations and In the case of 
each applicant to such special terms 
and conditions, as the Secretary may 
prescribe to safeguard the revenue of 
the United States with respect to the 
transportation of bonded merchandise 
by the applicant 

Section 112.11(a)(4). Customs 
Regulations (19 CFR 112.11 (a)(4]). 
provides that district directors of 
Customs may authorize a private carrier 
to receive and transport iinported 
merchandise in bond if: 

(i) The private carrier is the proprietor 
of a Customs bonded warehouse or 
bonded container station; 

(ii) The merchandise (Including 
containerized merchandise) to be 
transported is his property, having been 
imported by him or purchased from 
another importer, and 

(iii) The merchandise is to be 
transported: 

(A) From the port of importation, or 
port where entered for warehouse, to the 
private carrier's Customs bonded 
warehouse or bonded container station 
for physical deposit; 

(B) From the private carrier's Customs 
bonded warehouse or bonded container 
station to another Customs bonded 
warehouse for physical deposit: or 

(C) If for exportation, from the private 
carriers Customs bonded warehouse or 
bonded container station to a Customs 
bonded warehouse at the port of 
exportation. 

Customs believes that the present 
requirements in 1112.11(a)(4), which 
must be met by an applicant before 
being designated as a private carrier of 
bonded merchandise, are needlessly 
restrictive. The goal of these 
requirements, as set forth in 19 U.S.C 
1551, is to safeguard the revenue. 
Requiring a private carrier to be a 
proprietor of a Customs bonded 
warehouse or bonded container station 
and restricting a private carrier to 
transporting mer^andise to or from the 
private carrier's bonded warehouse or 
bonded container station are not 
necessary to accomplish this goal, and 
severely limit the number of carriers 
able to qualify as carriers of bonded 
merchandise. The carrier's bond and 
security requirements concerning 
container stations in SS 19.40 through 
19.49, Customs Regulations (19 CFR 
19.40-19.49), are considered adequate to 
protect the revenue If the private carrier 
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is restricted to carrying property which 
it owns. 

Accordingly, the notice proposed to 
amend § 112.11(a)(4) by deleting the 
requirements in paragraphs (1) and (iil). 
and by providing that a private carrier 
may be designated as a carrier of 
bonded mer^andise if (1) the 
merchandise (including containerized 
merchandise) to be transported is the 
property of the private carrier (present 
subparagraph (ii)), and (2) the private 
carrier files Customs Form 358^ 
•PRIVATE CARRlER-s BOND.- 

The deletion of the requirements in 
paragraphs (i) and (iii) aQow a 
private carrier's vehicles, which now 
return empty to company locations after 
delivering merchandise at ports of 
export, to load Imported merchandise 
for shipment under the bond for 
exportation or transportation or for 
transportation and exportation 
(Customs Forms 7557,7559). Private 
carriers also will be able to deliver their 
bonded merchandise by the most direct 
route. 

On the basis of the requirement In 
present 1112.11(a)(4] that a private 
carrier roust be the proprietor of a 
Customs bonded warehouse or bonded 
container station to be designated as a 
carrier of bonded merchandise, 
i 112.12(b)(3), Customs Regulations (19 
CFR 112.12(b)(3)), provides that if a 
private carrier is the proprietor of 
Customs bonded warehouses In two or 
more Customs districts to which 
imported merchandise will be 
transported, he shall file Customs Form 
3588, “PRIVATE CARRIER'S BOND.” 
with the district director for one of the 
districts, accompanied by a statement 
showing the location of each warehouse 
and an additional copy of the bond for 
each additional district 

Accordingly, it was proposed to 
amend S 112.12(b)(3) to conform to the 
amendment of § 112.11(aK4) which 
would delete the requimment that a 
private carrier must be the proprietor of 
a Customs bonded warehouse or 
bonded container station to be 
designated as a carrier of bonded 
merchandise. Section 112.12(b)(3) would 
be amended to provide that the i^vate 
carrier shall file Customs Form 3588 
with the district director in the district 
where the private carrier intends to 
operate. If the private carrier intends to 
operate in two or more districts, he shall 
file the bond with the district director 
for one of the districts, send a copy of 
the bond to the district director for each 
additional district, and include with the 
bond and copies of the bond a list of all 
districts in which he intends to operate. 
If the private carrier is the proprietor of 
one or more of Customs bonded 


warehouses or bonded container 
stations to which imported merchandise 
will be transported, he shall accompany 
the bond and copies of the bond by a 
statement showing the location of each 
warehouse and container station. 

The notice also proposed to ame nd 
S 18.2(e), Customs Regulations (19 CFR 
18.2(e)), to conform to the proposed 
amendment to § 112.11(a)(4). Presently. 

§ 18.2(e) provides that an entry for 
immediate transportation in bond by a 
private carrier shall be accompanied by 
a commercial invoice setting forth the 
particulars of the merchandise and a 
statement verified by the district 
director of the district in which the 
private carrier's warehouse is located 
requesting permission to transport the 
merchandise to the private canrier's 
warehouse. Section 18.2(e) also sets 
forth a sample statement whereby the 
warehouse proprietor and carrier 
requests the permission of the district 
director to transport the merchandise 
described in the invoice friun the port to 
his warehouse. 

Discussion of Comments 

The three comments received in 
response to the notice were, in general, 
in favor of relaxing the restrictions on 
private carriers. Two commenters 
recommended expanding the proposed 
relaxation of restrictions. 

Specificallv, both commenters were of 
the opinion that § 18.2(e] should be 
amended or deleted in its entirety 
because It imposes unnecessary costs 
and delays on private carriers who are 
bonded to carry their own merchandise. 
For example, one of the commenters 
indicated that because of the different 
billing systems used by foreign vendors, 
the commercial invoice is not always 
available at the time the shipment is 
placed in bond. In fact some 
commercial invoices are not available 
for several days or even weeks after the 
shipment is placed in bond. The 
commenter expressed the view that to 
require a shipment to remain on the pier 
until a commercial invoice is available 
would result in unnecessary detention 
expense and also subfect the shipment 
to potential general order storage 
(pursuant to 14.37, Customs Regulations 
(19 CFR 4.37)). if the shipment is not 
entered within five days of the dale of 
entry of the vessel on whicdi the 
shipment arrived. 

In addition, one of the commenters 
expressed the view that the request in 
the verified statement under f 18.2(e) for 
-permission to transport” from the 
district director of the district to which 
the merchandise will be carried would 
deter private carriers from carrying 
bond^ merchandise. For example. 


because many shipments arrive at ports 
without advance notice, the 
coordination of these requests for 
permission from the district director and 
the dispatching of trucks for pick*up 
would be nearly impossible, and would 
cause, in many instances, several days 
delay to the private carrier. As a result, 
possible detention charges and loss of 
time to the carrier could cause a private 
carrier to forego the benefits of private 
carriage. 

Customs agrees with the views 
expressed by the commenters regarding 
S 18.2(e). and is of the opinion that the 
private carriers bond adequately 
protects the revenue and that requiring 
the carrier to furnish a verified 
statement accompanied by a 
commercial invoice is unnecessary. 
Accordingly, S 18JS(e) has been deleted. 

Also, one of the commenters asked 
whether a private carrier will be 
required to obtain a bond for 
transportation and exportation 
(Customs Form 7559), if the carrier 
intends to ship merchandise for both 
transportation and subsequent 
exportation, as well as the private 
carrier's bond (Customs Form 3588). In 
addition, another commenter questioned 
the necessity of filing a private carriaFs 
bond pursuant to 1112.12(b)(3), with the 
district director in one district and a 
copy of the bond (with a list of all 
Customs districts in which the carrier 
intends to operate) with each district 
director in the districts In which the 
carrier intends to operate. The 
commenter believes that this 
requirement is being maintained by 
Customs so that ea^ district in which 
the private carrier operates will know 
that the carrier Is properly bonded. 
Because many private carriers operate 
nationwide, the commenter feels that 
large scale mailing could be avoided by 
simply ndding the private carriers to the 
list of bonded common carriers and 
verifying in the same manner as 
common carrier bonds are verified 

In response to the first question, it is 
Customs position that a private carrier 
must obtain a bond for transportation 
and exportation shipments (Customs 
Form 7559) in addition to the private 
carrier's bond (Customs Form 3588), 
Inasmuch as the private carrier’s bond 
does not presently cover transportation 
and exportation movements. It should 
be noted that the private carrier's bond, 
like the common carrier's bond does 
cover immediate transportation bond 
shipments. With respect to the inquiry 
concerning 1112.12(b)(3), Customs 
Headquarters is currently exploring the 
possibility of adding bonded private 
carriers to the list of bonded common 
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carriers, thereby enabling Customs to 
verify private carrier bonds in the same 
manner as common carrier bonds. 
Presently, holders of common carrier 
bonds are published in the Customs 
Bulletin and are ordinarily verified by 
Customs districts using the Customs 
Bulletin or the Automated Bond 
Information System (*"AB1S'*). Until such 
time as Customs has developed a cost* 
effective and feasible methc^ for adding 
existing as well as futiire holders of 
private carrier bonds to the list of 
holders of common carrier bonds, the 
present requirements under 
{ 112.12(b)(3) must be maintained. 

In view of the comments received in 
response to the notice. Customs is 
adopting the amendments as proposed, 
with the exception of the proposed 
amendment to S 18.2(e). Section 18.2(e] 
is deleted. 

It should be noted that the above 
amendments do not affect Customs 
requirements relating to the 
transportation of merchandise in bond 
by bonded common carriers, contract 
carriers, or freight forwarders. 

Executive Order 122S1 

Because this will not result in a **roaior^ 
rule as defined by section 1(b) of EO. 12291. 
the regulatoiy impact analysis and review 
prescribed by section 3 of the EO. is not 
required. 

Inapplioabilily of Regulatory Flexibility Act 

This document Is not subieci to the 
provisions of 5 U.S.C. 003 and 504 (at added 
by section 3 of Pub. L 96-3M. the "Regulatory 
Flexibility Act"), because it was the subject 
of a notice published in the Federal Register 
before lanuary 1,1061. the effective date of 
the Act. 

Drafting Information 

The principal author of this document 
was Robert). Pisani. Regulations 
Control Branch. Office of Regulations 
and Rulings. U.S. Customs Service. 
However, personnel from other Customs 
offices participated in its development 

Amendments to the Regulations 

Parts 18 and 112, Customs Regulations 
(19 CFR Parts 18,112), are amended as 
set forth below. 

William T.Aichey, 

Acting Commissioner of CuMtomt, 

Approved: August 31.1961. 

|ohn P. Simpson, 

Acting Assistant Secretary of the Treasury. 

PART 18—TRANSPORTATION IN 
BOND AND MERCHANDISE IN 
TRANSIT 

S18.2 lAmended) 

In S 18.2. paragraph (e) is removed. 


(RE 231. as amended, section 551.565.624. 

46 Stat 742. as amended, 747, as amended, 
739 (19 U3.C ee. 1551,1565.1624]) 

PART 112—CARRIERS, CARTMEN, 
AND UQHTERMEN 

1. Soclion 112.11(a)(4)(i)and (ii). 
Customs Regulations (19 CFR 
112.11(a)(4)), is revisit to read as 
follows: 

1112.11 Carrieft which may ba 
authortzad. 

(a) I^rom port to port in the United 
States. The district director may 
authorize the following types of carriers 
to receive merchandise for 
transportation in bond from one port to 
another in the United States upon 
compliance with the provisions of this 
subpart: 

• • • • • 

(4) Private carriers, if: 

(i) The merchandise (including 
containerized merohandise) to be 
transported is the property of the private 
carrier, and (ii) the private carrier Hies 
Customs Form 3588, "Private Carriers 
Bond", 

• • • • • 

2. Section 112.12(b)(3), Customs 
ReguloUons (19 CFR 112.12(b)(3)), is 
revised to read as follows: 

i 112.12 Application for authorizatloa 


(b) Special requirements. In addition 
to the requirements in paragraph (a) of 
this section, the specified carriers shall 
also nie with the district director the 
following documents: 

• • • • • 

(3) Private carriers. The private 
carrier shall file the bond with the 
district director in the Customs district 
where the private carrier intends to 
operate. If the private carrier intends to 
operate in two or more Customs 
districts, he shall file the bond with the 
district director for one of the districts, 
send a copy of the bond to the district 
director for each additional district and 
Include with the bond and copies of the 
bond a list of all Customs districts in 
which he intends to operate. If the 
private carrier is the proprietor of one or 
more Customs bonded warehouses or 
bonded container statioru to which 
imported merchandise will be 
transported, he shall accompany the 
bond and copies of the bond by a 
statement showing the location of each 
warehouse and container station. 

• • • • • 


(R^. 251, as amended, sections 551. 565.624, 
46 Stat 74Z as amended, 747, as amended, 
759 (19 U6.C 66 1551.1565.1624)) 
pn Doc. fi-aMis TM a4a ml 
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DEPARTMENT OF TRANSPORTATION 

Federal Hlqhway Administration 

Urban Mass Transportation 
Administration 

23 CFR Part 476 

Interstate System Withdrawal and 
Substitution 

AGENCIES: Federal liighway 
Administration (THWA) and Urban 
Mass Transportation Administration 
(UMTA), DOT, 

action: Amendment to final rule. 


summary: The FHWA and the UMTA 
are amending the Interstate System 
With draw al and Substitution provisions 
of 23 CFR 476, Subpart D, to reflect a 
DOT policy which limits the 
applicabilify of the regulation. The 
policy has been in effect since February 
1978, but was omitted from the October 
20,19da revisions to the regulation (45 
FR 69390). 

EFFECTIVE DATE* September 4,1961. 

FOR FURTHER INFORMATION CONTACT. 
Mr, Curtis L. Shufflcharger. Office of 
Fjigineering (Attention: HNG-13), 202- 
426-0404, or Mr. Frank L Calhoun, 
Office of the Chief Counsel (Attention: 
HCC-10), 202-426-0761, in the Federal 
Highway Administration (FHWA): or 
Mr. Albert Lim, Office of Program 
Analysis (Attention: UTA-31). 202-472- 
6997, or Mr. John |. Collins, Office of tha 
Chief Counsel (Attention: UCO-10), 202* 
426-1909, in the Urban Mass 
Transportation Administration (UMTA); 
all at 400 Seventh Street, SW., 
Washington, D.C 2059a The FHWA 
hours are from 7:45 a jn. to 4:15 p.m. and 
the UMTA hours are frx)m 8:30 a jn. to 
5.00 pjn. ET, Monday through Friday. 
supplementary information: The 
existing regulation provides for the 
withdrawal of certain uncompleted or 
planned highways on the Interstate 
System in and connecting urbanized 
areas (within a State] and the 
authorization of funding for substitute 
highway and/or mass transit projects. 
The authority for Interstate System 
withdrawal and substitution actions is 
found in 23 U.S.C. 103(e)(4). 

The Interstate transfer provisions 
were first enacted in the Federal-Aid 
Highway Act of 1973 with the 
stipulation that they applied only to 
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routes approved prior to enactment of 
that Act (August 13,1973). This 
stipulation was removed by the Federal- 
Aid Highw*ay Act of 1970^ but the 1976 
Highway Act Conference Committee 
report * specified that ••• • • The 
Secretary, before approving any new 
Interstate designation, must be satisfied 
that a State does intend to construct an 
Interstate route and not later request a 
transfer to a transit project^ Upon 
determining that removal of the 
statutory stipulation did not require 
application of 23 U.S.C 103(e](4) to 
mileage designated after enactment of 
the F^eral-Aid Highway Act of 1973 
and that either approach (Le,. permitting 
or denying a witi^awal) was a matter 
of policy, the DOT carefully considered 
retaining the earlier stipulation as 
Departmental policy. 

Mileage for Interstate segments 
designated after August 13,1973, under 
23 U.S.C 103(e)(1) came from routes 
which were previously withdravm from 
the System under 23 U.S.C 103(e)(4) and 
involved intense competition among the 
States. Permitting withdrawal of and 
substitution of the redesignated mileage 
was considered unfair to other States 
that applied for the same mileage. 
Further, the DOT concluded that it was 
the intent of Congress to limit the use of 
redesignated mileagq to the building of 
other Interstate segments and that 
repeated withdrawals of the same 
mileage under 23 U.S.C. 103(e)(4) would 
be inappropriate and could have severe 
fiscal impacts on Federal funds. 

For these reasons, a Departmental 
policy was established wMch continued 
the prohibition on withdrawal of 
Interstate segments designated under 23 
U.S.C. 103(e)(1) after August 13,1973. 
This amendment incorporates the 
Departmental policy into the Interstate 
System Withdrawal and Substitution 
regulation. 

Since August 13.1973,32 segments 
have been added to the Interstate 
System under the provisions of 23 U.S.C 
103(e)(1). Seven of these segments were 
odded as a result of specific legislation 
and are already prohibited from 
withdrawal by 23 CFR 476.302(b)(6) 
unless a comparable statute per^tting 
their withdrawal is enacted. All but two 
of the remaining 25 segments were 
under statutofy or written 
administrative prohibition against future 
withdrawal at the time of their addition. 
A policy statement by the Secretary of 
Transportation on June 21,1978, 
confirmed that the prohibition applied to 
all the segments. 


•H.R. Sep. Na 94-1017 and 6 Rep. No. 
S4lh Cong.. 2d Sett. 44 (1S7S). 


The 1978 Highway Act (November 8, 
1978) prohibit^ any further segment 
additions and thus stopped the possibla 
repeated withdrawals of the same 
mileage. Because this greatly reduced 
potential fiscal impacta, thr^ 
exceptions to the policy were granted. 
However, the Department now 
considers even the limited potential 
fiscal impacts too great to permit any 
further exceptions. 

Because this amendment ia simply 
intended to incorporate established 
DOT policy Into the regulation, no 
economic Impacts are anticipated. It has 
alto been determined that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. For the foregoing reasons, 
neither a fiiU regulatory evaluation nor a 
reeulatory impact analysis Is required. 

Notice and opportunity for comment 
are not required under the regulatory 
policies and procedures of the 
Department of Transportation because it 
is not anticipated that such action would 
result In the receipt of useful 
information. Because this amendment 
simply incorporates established DOT 
policy into an existing regulation and 
creates no new regulatory burden, the 
FHWA and UMTA find good cause to 
make this amendment effective in less 
than 30 days under DOT regulatory 
procedures. Accordingly, this 
amendment is effective upon issuance. 

Neither a general notice of proposed 
rulemaking nor a 30-day delay in 
effective date is requir^ und^ the 
Administrative Procedure Act because 
the matters affected relate to grants, 
benefits, or contracts pursuant to 5 
U.S.C 553(a)(2). 

The FHWA and UMTA have 
determined that this dociiment contains 
neither a major rule under Executive 
Order 12291 nor a significant regulation 
under DOT regulatory procedures. 

PART 476-^NTERSTATE HIGHWAY 
SYSTEM 

Accordingly, Chapter I of Title 23. 
Code of Federal Relations, Part 476, 
Subpart D is amended by adding a new 
paragraph (7) to i 478.3c£2(b) as follows: 

1478.302 AppRcabmty. 

• • • • • 

(b)* • • 

(7) A segment added to the Interstate 
System after August 13.1073, under the 
provisions of 23 U.S.C 103(e)(1). 

• • • • • 

(23 U.S.C. 103(e)(4) and 315; 49 CFR 1.48(b) 
and t51(f)) 

(Catalog of Federal Domeetic Ataiatanoe 
Program Numbers 20200. Highway Research. 
Planning, and Construction. The provisions of 
OMB Circular No. A-90 regarding State end 


local doaringhouse review of Federal and 
federally assisted programs and projects 
apply to this program) 

Issued on September 4,1981. 
LF.Lesnoi, 

Executivt Director, Federal iiighwaf 
AdminietraUon, 

Carole Foryst 

Acting Administrator, Urban Mass 
7>aAfporto//cMi Administration, 

pn Doc. ai-aMi Mad s-ti.at: MS Ml 
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DEPARTMENT Of HOUSING AND 
URBAN DEVELOPMENT 

Offic# of tho Aaslgtant Secretary for 
Community Planning and 
Development 

24 CFR Part S70 

(Docket Na R-81-930) 

Community Development Block Grant 
Program; Revlalong to Urt>an County 
GKia9ficatk>n Requirementa; 
Proceduret for Joint Appllcatlona 
From UrtMm Countlet and Metropolitan 
Clfies; and Qualification of Towns and 
Townships ss MetropoHtan Cities 

AQINCV: Office of the Assistant 
Secretary for Community Planning and 
Development HUD. 
action: Interim rule. 


SUMMANy: The Department of Housing 
and Urban Development Is publishing 
interim regulations regarding its 
Community Development Block Grants. 
T1^ rule (1) amen(b Community * 
Development Block Grant regulations on 
the urban county qualification 
requirements by establishing a three 
year qualification period, and (2) 
establishes procedures by which 
metropolitan dties may {oin urban 
counties for purposes of carrying out 
consolidated community development 
and housing assistance programs. This 
rule is published to implement 
provisions of the Housing and 
Community Development Act of 1900 
which require changes in the 
Community Development Block Grant 
program beginning with Federal Fiscal 
Year 1962. 

RFFCcnvE date: September 14.1981. 
Comment due date: November 13,1981. 

addhess: Comments should be 
addressed to: The Rules Docket Clerk, 
Office of the General CounseL Room 
5218, Department of Housing and Urban 
Development 451 7th Street SW^ 
Washington, D.C. 204ia 
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FOR FURTHCR rNPORIIATION CONTACT: 

Richard K. Fromm, Community 
Development Spedslist. Entitlement 
Cities Division Office of Community 
Planning and Development WashiMton, 
D.C 204ia Phone: (202) 755-4306. (This 
is not a toll-free number.) 
supPLeerENTAiiv information: Under a 
1960 amendment to the urban county 
provisions of the Housing and 
Community Development Act of 1974 
(the **Acr), units of general local 
government included in an urban county 
will be included for a period of three 
years, during wHich they will be 
ineligible to receive Small Cities or 
entitlement grants in their own right 
unless the u^an county does not 
receive a grant in any year during the 
three year period. This change was 
instituted in an effort to pro^de a more 
stable base for planning and 
implementing u^an county community 
development and housing programs 
under the Community Development 
* Block Grant (CDDG) program. In 
'implementing this change in the 
Community Develoment Block Grant 
program the Department is establishing 
a three year qualifleation period for 
urban counties. A county may seek to 
qualify as an urban county during any 
year. Upon qualifying, the county will 
remain an u^an county (including its 
unincorporated areas and a stable group 
of included units of general local 
government) for a period of three years. 
That is, during the three year 
qualification period no included unit of 
general local government can be 
removed from the urban county, nor can 
any additional unit of general local 
government be included in the urban 
county during that period. Nor will any 
unit of general local government 
included In an urban county be eligible 
for a Small Cities grant or entitlement 
grant as a metropolitan dty during the 
three year urban county qualification 
period unless the urban county does not 
receive a grant in any year during the 
three year period, but rather will remain 
part of the urban county for the entire 
three year urban county's qualification 
period. To assure that included units of 
general local government remain an 
effective part of the urban county for the 
entire three year qualification period, 
the Department is requiring that 
necessary cooperation agreements 
between the urt>an county and its 
included units of general local 
government must cover three successive 
program years. Also, no urban county 
will lose its qualification for an 
entitlement grant during the three year 
period, even if the population of the 
urban county falls below 200,000 
persons. 


The 1960 amendment also provides 
that upon approval of a joint request 
from an urban county and a 
metropolitan dty located in whole or in 
part within the county, the Secretary of 
HUD may approve indusion of the 
metropolitan dty as a part of the urban 
county for purposes of planning and 
implementing a consolidated community 
development and housing program. In 
order to maintain the stability of urban 
county profframs, the Department will 
only consider Joint requests under this 
provision at the time that the urban 
county Is attempting to qualify for a 
three year period. Upon Departmental 
approval of such a Joint request, the 
metropolitan dty will be induded in the 
urban coimty for program planning and 
implementation purposes for the entire 
three year urban county qualification 
period. To this end an urban county and 
any metropolitan dty filing a joint 
request must have executed a 
cooperation agreement allowing the 
county to undertake or assist in 
undertaking essential community 
development and housing assistance 
activities for the three year urban 
county qualification period, similar to 
the cooperation agreements between the 
county and other induded units of 
general local government. The grant 
amount of a joint redpient is established 
as the sum of the individual grant 
amoimts of the entitled entities. No 
metropolitan dty may join more than 
one urban county for any three year 
period; however, any and all 
metropolitan dties located. In whole or 
in part within one urban county may 
join that county under this rule. 

Finally, this rule implements a 1960 
amendment to Section 102 of the Act 
regarding notifications to **opt out'* units 
of general local government. 

Specifically, the statutory amendment 
requires that any county seeking 
qualifiction as an urban county notify 
each unit of general local government 
located within the county which Is 
eligible to elect to have its population 
excluded from that of an urban county 
of its opportunity to so **opt out** of the 
urban county, and states that any such 
unit of general local government which 
does not elect to have its population 
excluded from the urban county will be 
induded as a part of the urban county 
for the three year period of urban county 
qualification. 

The triennial qualification of urban 
counties is required by statute to begin 
with funds appropriated for Federal 
Fiscal Year 1982. Also, it Is not possible 
to make a final calculation of Fiscal 
Year 1982 entitlement grants and 
allocation of Fiscal Year 1982 Small 
Cities grant funds until the Department 
has determined the qualifications of 


counties to receive entitlements as 
urban counties. Such determinations 
cannot be made until the necessary 
notification, negotiation and agreement 
processes between counties and other 
units of general local government within 
their boundaries are completed. Since 
several months are required to complete 
those processes, HUD is publishing this 
rule for interim effect For these same 
reasons, it Is not appropriate to delay 
the effective date of these provisions for 
the 30-day period provided in 5 U.S.C 
553(d). 

A Finding of No Significant Impact 
with respect to the environment has 
been made in ac corda nce with HUD 
regulations at 24 CFR Part 50, which 
implement Section 102(2)(C) of the 
National Environment^ ^hey Act of 
1969. The Finding of No Significant 
Impact is available for public inspection 
during regular business hours in the 
Office of the Rules Docket Qerk at the 
address listed above. 

The Entitlement Cities Program is 
listed in the Catalogue of Federal 
Domestic Assistance under the number 
14-218, Community Development Block 
Grants/Entitlement Cities Program. 

0MB Circular A-05 applies to this 
program. 

Pursuant to Section 60S(b) of the 
Regulatory Flexibility Act, the 
undersigned hereby certifies that this 
rule does not have a significant 
economic impact on a substantial 
number of small entities. 

PART STO-COMMUNTTY 
DEVELOPMENT BLOCK GRANTS 

Acco rdingly the Department amends 
24 CFR 570.195 by adding the following 
paragraphs (e)—(h): 

S S70.10S Urban counties. 

• • • • • 

[o) Period of qualification, (1) 
Beginning on October 1,1961, the 
qualification by HUD of an urban 
county shall be effective for three 
successive Federal fiscal years 
regardless of changes in its population 
during that period. 

(2) During the three year period of 
qualification, no included unit of general 
local government may withdraw from 
nor be removed from the urban county 
for HUD's grant computation purposes, 
and no unit of general local government 
which was not so included may be 
added during that period. 

(3) If some portion of an urban 
county's unincorporated area becomes 
incorporated during the three year urban 
county qualification period, and the 
urban county ceases to have authority to 
carry out essential housing and 
conununity development activities in the 





Federal Register / Vol. 46. No. 177 / Monday, September 14, 1961 / Rules and Regulations 45605 


newly incorporated area without the 
consent of the governing body of that 
newly incorporated area, then the newly 
incorporated area of the county shall be 
excluded from the urban county for the 
purpose of calculating the urban county 
grant amount, and shall be eligible to 
apply for a Small Cities grant, unless the 
urban county and the newly 
incorporated area have submitted an 
executed cooperation agreement 
acceptable to HUD by the beginning of 
the Federal Fiscal Year for which the 
urban county's grant is being calculated. 
Such an incorporation of some portion 
of the unincorporated area of an urban 
county shall not affect the qualification 
of the county as an urban county until 
such time as the urban county must 
submit documentation for 
requalification for an additional three 
year period. 

(f) Grant ineligibility of included units 
of general local government (1) An 
induded unit of general local 
government cannot become eligible for 
an entitlement grant as a metropolitan 
dty during the three year period of 

S ualiflcation of the u^an county even 
lough its population surpasses 50.000 
during that period. Rather, such a unit of 
government shall continue to be 
induded as an integal part of the urban 
county for the remainder of the urban 
county's three year qualification period, 
unless the urban county does not 
receive a grant in any year during such 
three year period. 

(2) An induded unit of general local 
government shall be ineligible for grants 
under the Small Cities program for the 
three year period of urban county 
ualiflcation. unless the urban county 
oes not receive a grant in any year 
during such three year period. 

(g) Notifications of the opportunity to 
be excluded. Any county seeking to 
qualify for an entitlement grant as an 
urban county for any Federal Fiscal 
Year shall notify each unit of general 
local government which is located, in 
whole or in part, within the county and 
which is eligible to elect to have its 
population exduded from that of the 
urban county under paragraph 
(b)(l)(iii)(B) of this section, that it has 
the opportunity to make such an 
election, and that such an election, or 
the failure to make such an election, 
shall be effective for the three year 
period for which the county qualifies as 
an urban county. These notiRcations 
shall be made 60 days prior to the urban 
county's submission of documentation 
to HUD for qualification as an urban 
county. A unit of general local 
government which elects to be exduded 
from partidpation as a part of the urban 


county shall notify the county and HUD 
in writing 15 days prior to the urban 
county's submission of dociunentation 
to HUD for qualification as an urban 
county. 

(h) Inclusion of a metropolitan dty in 
an urban county.^1) faint requests and 
cooperation agreements, (i) Any urban 
county and any metropolitan dty 
located, in whole or in part, within that 
county may submit a Joint request to 
HUD to approve the indusion of the 
metropolitan city as a part of the urban 
county for purposes of planning and 
implementing a Joint community 
development and housing program. Such 
a Joint request shall only be considered 
if submitted at the time the county is 
seeking its three year qualification or 
requaliflcation as an urban county. Such 
a Joint request shall, upon approval bv 
HUD, remain effective for the period for 
which the county is qualified as an 
urban county. An urban county may be 
Joined by more than one metropolitan 
dty. but a metropolitan dty located in 
more than one u^an county may only 
be Induded in one urban countv for any 
program year. A Joint request snail be 
deemed approved by HUD unless HUD 
notifies the dty and the county of its 
disapproval and the reasons therefore • 
%vithln 30 days of receipt of the request 
by HUD. 

(ii) Each metropolitan city and urban 
county submitting a Joint request shall 
submit an executed cooperation 
agreement to undertake or to assist in 
the undertaking of essential community 
development and bousing assistance 
activities. 

(2) Joint grant amount The grant 
amount for a Joint redpient shall be the 
sum of the amounts authorized for the 
individual entitlement grantees, as 
described in | 570.102. The urban county 
shall be the grantee. 

(3) Effect of inclusion. Upon urban 
county qualification and HUD approval 
of the Joint request and cooperation 
agreement the metropolitan dty shall 
be considered a part of the urban county 
for purposes of program planning and 
implementation for the three year period 
of the urban county qualification, and 
shall be treated the same as any other 
unit of general local government which 
is a part of the urban county. 

(4) Submission requirements. In 
requesting a grant under this Part the 
urban county shall make a single 
submission covering all members of the 

Joint redpient whl<A meets the_ 

submission requirements of 24 CFR Part 
570 Subpart D. 

(Tltie L Housing and Coimnunity 
Development Act of 1974. as amended (42 
U.S.C. 5301 et seq.); sec. 7(d), Department of 


Housing and Urban Development Act (42 
U.aa 3S35(d))) 

Issued at Washington. D.C. July 31.1961. 
Stephen |. Bollinger. 

Assistant Secretary for Community Planning 
and Development 

(Fit Doc tl*«B8BS PM S-11-SI; MS «■! 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

(A-a-fRL 1927-31 

Approval and Promulgation of 
Implamentation Plant; Extension 
Requests for Carbon Monoxide 
Attainment Dates; States of Arizona 
and Nevada 

AOCNCY: Environmental Protection 
Agency. 

action: Notice of final rulemaking. 

summaay: The Environmental Protection 
Agency today approves revisions to the 
Ar^na and Nevada State 
Implementation Plans (SIP), which 
consist of attainment date extensions for 
the carbon monoxide (CO) National 
Ambient Air Quality Standards 
(NAAQS). These extensions affect the 
Maricopa County Urban Planning Area 
in Arizona and the Truckee Meadows 
Nonattainment Area in Nevada and 
meet the requirements of the Clean Air 
Act. This action will be effective 60 days 
from the date of this notice unless notice 
Is received within 30 days that someone 
wishes to submit adverse or critical 
comments. 

DATf: This action is effective November 
13.1981. 

ADDRESSES: Written comments should 
be addressed to Douglas Gruno of the 
EPA Region 9 Air Programs Branch 
(address below). Copies of the revisions 
are available for public Inspection 
during normal business hours at the 
following locations: 

Public Information Reference Unit. 
Environmental Protection Agency. 
Library. 401 M Street. S.W., Room 
2404* Washington. D.C. 20460 
Library. Office of the Federal Register. 
1100 "L" Street. N.W^ Room 8401, 
Washington. D.C 20408 
Arizona C^partment of Health Services. 
1740 West Adams Street Phoenix. AZ 
65007 

Maricopa Association of Governments, 
1620 West Washington Street. 
Phoenix, AZ 85007 
Nevada Department of Conservation 
and Natural Resources. Division of 
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Environmental Protection. 201 South 

Fall Street Carson Qty, NV 09710 
Washoe Council of Governments, 241 

Ridge Street Reno. NV 89502 
FOR FURTHfR INFORMATION CONTACT: 
Douglas Grano, Chief, State 
Implementation Plan Section, Air 
Programs Branch, Air & Haxardous 
Materials Division, Environmental 
Protection Agency. Region 9.215 
Fremont Street. San Frandsco. CA 
94105. (415) 556-2938. 

SUPPLEMENTARY INFORMATION: 

Background 

The States have submitted 
Nonattainment Area Plans (NAP) for the 
areas in which extensions are being 
requested. EPA took final action to 
conditionally approve the Tnickee 
Meadows NAP and the Maricopa 
County Urban Planning Area NAP in 
recently published Fed^al Register 
notices. 

On August 19,1980, the Governor of 
Nevada submitted a request to extend 
the CO NAAQS attainment date for the 
Trudeee Meadows Nonattainment Area 
and on October 30,1980, the Governor's 
designee for Arizona submitted a 
request to extend the CO NAAQS 
attainment date for the Maricopa 
County Urban Planning Area. 

DiscussioD 

The requests from the respective 
states were accompanied by 
demonstrations that attainment of the 
CO NAAQS is not possible within the 
period prior to Decraber 31,1982, 
despite the implementation of all 
reasonably available control measures. 
EPA approves these requests as 
complying with the provisions of the 
Clean Air Act Section 172(a)(2). 

As a consequence of the extension, 
the states must submit plan revisions for 
the CO nonattainment areas before July 
1.1982. These revisions must meet all 
the requirements of Section 110 And Part 
D. of the Clean Air Act as described in 
the January 22,1961 Federal Register, 
including the special provisions of 
Section 17:^)(11) listed below: 

1. Establish a program which requires, 
prior to issuance of any permit for 
construction or modification of a major 
emitting facility, an analysis of 
alternative sites, sizes, production 
processes, and environmental control 
techniques for such proposed source 
which demonstrates that benefits of the 
proposed source significantly outweigh 
the environmental and social coats 
imposed as a result of its location, 
construction, or modification. 
(172(b)(ll)(A)) 


2. Establish a specific schedule for 
Implementation of a vehicle emission 

* control inspection and maintenance 
program. (172(b)(ll)(B))> 

3. Identify other measures necessary 
to provide for attainment of the 
applicable national ambient air quality 
standard not later tlian December 31, 
1987.(172(bMll)(C)) 

4. &tabli^ expand, or improve 
public transportation measures to meet 
basic transportation needs, as 
expeditiou^y as is practicable; and 
implement transportation control 
measures necessary to attain and 
maintain national ambient air quality 
standards. (110(c)(5)(B)) 

EPA is approving diese revisions to 
the Arizona and Nevada SIPs since they 
meet EPA's requirements for extension 
requests. This is being done without 
prior proposal because the revisions are 
noncontroversial, have limited impact 
and no comments are anticipated. The 
public should be advised that this action 
will be effective 60 days bom the date of 
this notice. However, if notice is 
received within 30 days that someone 
wishes to submit adverse or critical 
comments, the approval will be 
%vithdra%vn and a subsequent notice will 
be published before the effective date. 
The subsequent notice will indefinitely 
postpone the effective date, modify the 
final action to a proposed action, and 
establish a comment period. 

Pursuant to the provisions of 5 U.S.C 
Section 605(b) 1 hereby certify that the 
attached rule will not have a significant 
economic impact on a substantial 
number of small entities. This action 
approves state actions. 

Under Executive Order 12291, EPA 
must Judge whether a regulation is major 
and therefore subject to the requirement 
of a Regulatory Impact Analysis. This* 
regulation is not major because it 
approves State actions and would have 
no significant economic impact This 
regulation was submitted to the Office 
of Management and Budget (OMB) for 
review as required by Executive Order 
12291. 

Under Section 307(b)(1) of the Clean 
Air Act judicial review of this action is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 60 days of today. Under Section 


* EPA policy roqulm MtabUthmeiit of a vahida 
tnapccUoo and nalnlenanc* program only la 
nrbanbwd araaa (ISTO popalaUon ol 201X000 or aiore; 
taa 44 FR 20372). Conaaqtwntly. iKif provUion doat 
not apply to lha Trnckaa Moadowi NooaUalamanl 
Araa. At dasertbed al 45 FK S9145 Ariiona hat an 
operaung loapaction and maintenance program. 


307(b)(2) of the Clean Air Act the 
requirraants which are the subject of 
today's notice may not be challenged 
later in dvil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

Nola.^-lncorporation by refaraoce of the 
State Implamantation of the Statas of 
Arizona and Navada was approved by tha 
Director of tha Faderal Register on July 1, 
1981. 

(Secs. 110.129.172,301(s). Clean Air Act aa 
amended (42 U5C, 74ia 7429.7502.7601(a)]) 
Dated: September 8,1981. 

John W. Hamandez, Jr., 

Acting AdmuUstratot. 

PART 52—APPROVAL AND 
PROMULQAT10N Of 
IMPLEMENTATION PLANS 

Subparts D end DD of Part 52, Chapter 
L Title 40 of the Code of Federal 
Regulations are amended as follows: 

Subpart D—Arizona 

1. Section 52.120, is amended by 
adding paragraphs (c) (46) to (48) to read 
as follows: 

i 52.120 Mentmcalion of pton. 

• • • • • 

(c)* • • 

(46}-(47) [Reserved] 

(48) The following amendments to the 
plan were submitted on October 30,1080 
by the Governor's designee. 

(i) Request for Extension of the 
Carbon Monoxide Attainment Date for 
the Maricopa County Urban Planning 
Area. 

• • • • • 

2. Section 52.122 is amended by 
revising paragraph (d)(1) and adding 
paragraph (e) to read as follows. 

852.122 Extensions. 

« • • • • 

(1) Maricopa County Urban Plaiming 
Area for Oi and TSP. 

(e) The Administrator hereby extends 
to December 31,1967 the attainment 
dates for the national standards for 
carbon monoxide (CO), in the following 
areas; 

(1) Maricopa County Urban Planning 
Area for CO. 

• • • • • 

3. In 8 52.131. the entry for the 
"Maricopa County Urban Planning 
Area" is revised to read as follows: 
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152.131 Attalraiwnt dates for nadonai standards. 
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Subpart 00~Nevada 

4. Section 52.1470 is amended by adding paragraph (c)(20) to read as follows: 

152.1470 MentHIcatlonofptsn. 

#•••••• 

(c) • • • 

(20) The following amendment to the plan was submitted on August 19.1980 by 
the Governor. 

(i) Request for Extension of the Carbon Monoxlce Attainment Date for the 
Tru^ee Meadows Nonattaiiunent Area. 


5. In i 52.1480, the entry for *Truckee Meadows" is revised to read as follows: 
I52.14M Attairwnsnt dates lor national standards. 
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& Section 52.1481 is amended by revising paragraph (c)(1) to read as follows: 
152.1481 ExtenskMS. 

#•••••• 

(c) • • * 

(1) Truckee Meadows for CO and Ot. 

• •••••• 
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40CFRPAft52 

(A lO-fm. im-2) 

Approval and Promulgation of 
Implamantation Plan Ravlaiona: 
Washington 

AOENCV: Enviroaxnental Protection 
Agency (EPA). 

AcnoM: Pinal rule. 

SUMMAAV: The purpose of this notice is 
to delete EPA's conditions of approval 
published June 5.1980 (45 FR 37821) on 
portions of the State of Washington's 
Implementation plan, which was 


submitted on April 29.1979 to satisfy 
Part D (Plan Requirements for 
Nonattainment Areas) of the Clean Air 
Act as amended in 1977 (hereafter 
referred to as the Act) (42 U.S.C 1857 et 
seq.). In addition, the "identification of 
Plan" Section of the rule has been 
revised to more clearly describe exactly 
which provisions are Included in the 
State implementation plan (SIP). 

CFFCcnve datk September 14.1981. 

Aoonetses: Copies of materials 
submitted to EPA may be examined 
during normal business hours at: 

Central Docket Section (lOA-80-9). 
West Tower Lobby, Gallery L 


Environmental Protection Agency, 401 
M Street SW., Washington, D.C 20400 
Air Programs Branch, Environmental 
Protection Agency, 1200 Sixth Avenue, 
Seattle, Washington 98101 
State of Washington, Department of 
Ecology, 4224 Sixth Avenue SB., 

Lacey. Washington 98503 
Office of Federal Register, 1100 L Street 
Room 8401, Washington, D.C 
FOR PURTHf II INFORMATtON COHTACT: 

Richard R. Thiel Air Programs Branch, 
M/S 029. Envirotunental Protection 
Agency, 1200 Sixth Avenue. Seattle, 
Washington 98101, Telephone No. (206) 
442-123a (FTS) 399-123a 
SUPPLCMeiiTAfiY INFORMATIOII: On July 
15 and December 10,1980 the 
Washington Department of Ecology 
(DOE) held public hearings to consider 
changes to satisfy conditions of EPA's 
June 5,1980 approval The revisions 
adopted subsequent to these public 
bearingt were submitted to EPA on July 
31,1980 and January 13,1961. On 
January 15,1901 (40 FR 3560) EPA 
proposed to approve the revisions 
submitted as satisfying the conditions of 
approval published June 5,1060 (45 FR 
37821J. 

Since no comments were received 
with respect to satisfaction of 
conditions. EPA will take final action in 
the same manner as proposed January 
15,1981. 

It should be noted that this action 
deals only with material submitted by 
DOE to satii^ the conditions of 
approval pubushed by EPA on June 5 
and July 31, 198a It does not attempt to 
deal with defldendes in the SIP 
precipitated by the Alabama Power Ca 
V, CosUe ruling and subsequent (August 
7,1960 45 FR 52876) EPA regulations, SIP 
lesions necessitated by the new EPA 
requirements will be submitted to EPA 
at a later date. 

Comments 

Two comments were received in 
response to EPA's proposed action (46 
FR 3569) to approve the material 
submitted as conges to correct the SIP 
defldendes Identified in the EPA final 
conditional approval published June 5, 
1980 (45 FR 37821), The commenters 
suggested that the Kraft Pulping Mill 
regulation (WAC173-405) should 
Indude provisions for visible emissions 
limitations. EPA will evaluate with DOB 
the requirement for visible emission 
limits for pulp mills and then make a 
final determination as to their Induslon 
in the SIP. No other comments were 
received. 

EPA finds that good cause exists for 
making the action taken in this notice 
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immediately effective for the following 
reaeona: (1) Implementation plan 
revisions are already in effect under 
State law and EPA approval poaes no 
additional regulatory burden* and (2) 
EPA has a responsibility under the 
Qean Air Act to take final action on the 
portion of the SIP which addresses Part 
O regulations by Julv 1,1979 or as soon 
thereafter as possible. 

Under Section 907(bHl) of the Clean 
Air Act {udidal review of this action is 
available only by the filing of a petition 
for review in the United States ^urt of 
Appeals for the appropriate circuit 
within GO days of today. Under Section 
307(b)(2) of the Clean Air Act the 
requirements which are the subject of 
today's notice may not be challenged 
later in dvil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

Pursuant to the provisioiui of 5 U.S.C 
Section G06(b). 1 certify that the SIP 
approvals under 110 and 172 of the 
Clean Air Act will not have a significant 
‘economic impact on a substantial 
number of small entities. This action 
constitutes a SIP approval under Section 
110 and 172 of the Clean Air Act 

Under Executive Order 12291* EPA 
must judge whether a regulation is 
•*mafor" and therefore subject to the 
requirement for regulatory impact 
analysis. This regulation is not major 
because EPA is approving an action 
taken by the State and. therefore, not 
establishing new requirements. 

This regulation was submitted to the 
Office of Management and Budget 
(0MB) for review as required by 
Executive Order 12291. 

(Secs. 110,172, Qean Air Act os amanded (42 
U.S.C. 7410(a) and 7502)] 

PART 62-APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Part 52 of Chapter 1, Title 40, Code of 
Federal Regulations is amended as 
follows: 

Subpart WW—Washington 

1. In S 52.2470 paragraphs (c) (16) 
through (24) are revised and paragraphs 

(c) (25) and (28) are added as follows: 

S 62.2470 IdenUncation of piaiL 
• • • • • 

(€)••• 

(16) On june 14,1974 the State of 
Washington submitted amendments to 
WAC18-24 '‘State lurisdiction over 
Motor Vehicles" to provide for 
preconstruction review and approval of 
indirect sources. On June 26,1975 the 
Governor submitted further revisions 
repealing the portion of WAC 18-24 


constituting the indirect source review 
program. On June 5,1980 EPA removed 
those portions of WAC 18-24 dealing 
with indirect source review from the SIP 
leaving only Sections 02t>-Dennitions 
and 030-As8umption of Jurisdiction. 

(17) On April 4.1979 the State 
submitted a request to extend the dates 
for plan submission for all secondary 
*TSP nonattainment areas. (This request 
affected the secondary TSP plans 
submitted April 27,1979 and, as a result, 
EPA took no action on the following 
secondary TSP plans: Kent. Auburn, 

Port Angeles, Longview, and Seattle (S. 
Duwamish portion)). On July 30,1979 
(44 FR 4497) EPA approved the 
extension request. 

(18) On April 27,1979 the Governor 
submitted an implementation plan 
revision to satisfy the 1977 amendments 
to the Clean Air Act for the attainment 
and maintenance of national ambient air 
quality standards in all areas of the State. 
The revision consisted of the following 
elements: 

L Applicable Regulations (refer to Table 
52.2479) 

A Department of Ecology (applicable 
statewide) 

1. Chapter 173-400 WAC General 
Regulation for Air Pollution Sources^—All 
Se^ons. dated April 26,1979. 

2. Chapter 173-406 WAC Kraft Pulp Mills, 
Sections 011:021:031 (1), (4). (5) and (6): 038 
(U (2). (4): 061:071 (2), (3). (4d, e). (5); 076: 

061:101, dated December 29,1976. 

3. Chapter 173-410 WAC, Sulfite Pulp MiUi, 
Sactiona 011:021:031 (1). (4), (5) and (6); 036 
(1), (2), (4): 041:061; 061 (1) thru (6); 066; 081: 
091. dat^ Deoamber 2911976. 

4 . Chapter 173-420 WAC, State Jurisdiction 
over Motor Vehicles—All Scclioos dated 
March 29.1977. (Notr. submitted In error; 
regulation never adopted WAC 18>24, dated 
June la, 1975 remains in the 81F). 

5. Chapter 173-425 WAC, Opm Burning— 
All Sections, dated October 24.1977. 

6. Chapter 173-435 WAC Emerroncy 
Episode Plan—All Sections, dated October 
31,1977. 

7. Chapter 173-490 WAC VolaUle Organic 
Compounds—All Sections, dated April 26, 
1979. 

a Chapter 18-52 WAC Primary Aluminum 
Planta, Sections 01ft 010; 021:031 (2) and (4); 
038(1); 05ft 061:071 (Ic), (If), (2); 07ft 091; 
dated July 2ft 197ft 

B. Puget Sound Air Pollution Control 
Agency 

1. Regulation I dated December 1974 
Article 1 
Artide 3 
Aiiide 6 

ArUde 9-002; 9.02A: 9.03: ftOL 94)5; 94»; 

9.07d; 94>7r, 9.09. 

C Northwest Air Pollution Control 
Authority 

1. Regulations dated August ft 1978 Section 
455.11 

D. Spokane County Air Pollution Contrd 
Authority 

1. Regulation 11 dated January ft 1975 
Artide IV, Section 4.01 


n. Nonattainment Plans for Areas 
Designated Nonattainment as of September 
11,1979 

A. Seattle area (TSP, CO, 

B. Tacoma area (TSP, 00. 

C Kent area (TSP, CC O.) 

D. Auburn area (TSIP, CO, O^ 

E Spokane area (TSP, CO) 

F. Qarkstoo area (TSP) 

G. Port Angeles area (TSP) 

H. Vancouver area (1^ 

L Longview area (TSP) 

J. Yakima area (OO) 

m. Extension of Attainment Dates 

A. Seattle—CO and Ot 

B. Tacoma— Os 

No nonattainment plan was submitted for 
Vancouver Os until June 20. 1979 (see 
paragraph 18). Also, since the pulp mill and 
aluminum plant regulationa have undergone 
extensive revisions, they will be resubmitted 
(see paragraph 23). 

On June 5.1980 (45 FR 37821) EPA 
published final rulemaking actioo on the 
Washington SIP as described below: 

I. Approval 

(a) Yakima GO nonattainment area 
strategy. 

(b) Extension of attainment date for CO 
and Os for Seattie-Tacoma nonattainment 
areas: 

(c) Inspection and maintenance program: 

(d) Deletion of WAC 18-06 (Sensitive 
Ams). 

2. Cmditional Approval 

(a) New Sottroe Review (WAC 173-400); 

(b) Volatile Organic Compounds (WAC 
173-490): 

(c) Other General Regulations Provisions 
(Combined Emissions* WAC 173-40(M>4ft 
Souroe Test Procedures; WAC 173-408- 
120(3); No Burn Arses: WAC 173-425); 

(^ Sealtla-Tacoma CO nonattainment araa 
strategy, 

(e) Seattie-Tacoma Os nofialUinmant area 
strategy; and 

(f) Vancouver Os nonattainment area 
strategy and 

(g) Seattie-Tacoma. Vancouver. Spokane 
and Clarkston Primary TSP strategies. 

3. No Final Action 

(a) Tacoma SOs nonattainment area 
strategy 

(b) Spokane CO nonattainment area 
strategy 

(c) Krafi Pulp Mills: WAC 173-405; 

(d) Sulfite Pulp MUli: WAC 173-410; 

(e) Primary Aluminum Piants: WAC 18-52i 
and 

(f) Energy Facility Site Evaluation Council 
Regulationr WAC 463-30. 

(g) Miscellaneous regulatory provisiom, 
grass seed field burning: WAC 18-lft Input 
sulfur limitation: Puget Sound Air Pollution 
Control Agency (PSAPCA) Regulation J— 
Section 9.07(c). 

(h) Secondary TSP plans (see paragraph 17) 

4. Redssion 

(a) Portions of WAC 18-24 dealing with 
indirect source review 

(b) All regulations not expreasly delineated 
In paragraph (17) are no longer part of the 
SIP. except 

L WAC 18-52-031(3): Opacity for Primary 
Aluminum Plants 
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iL PSAPCA Regulation I Section OeTfc): 90 
percent limitation on input sulfur 

(19) On June 20,1979, the Governor 
submitted the Os nonattainment plan for 
Vancouver and indicated a need for 
extension of the attainment date beyond 
1982, On (date of publication) EPA 
approved the Os nonattainment plan. 

(20) On August 17* 1979 the Govemot 
submitted regulations for energy sources 
which are under the {urisdiction of the 
Energy Facility Site Evaluation CouncU. 
These regulations and the program to 
implement them were incomplete and 
therefore EPA took no action at that 
time. This submission was sup>er8eded 
by the July 31.1980 submission. 

(21) On December 21,1979 the 
Detriment of Ecology submitted the 
inspectioo and Maintenance (1/M) legal 
authority and a detailed schedule to 
implement the 1/M program. The State 
committed to stAmitting a revised 
transportation control plan for Spokane 
by May 1,198a On June 5. 1980 (45 FK 
37821) EPA approved the State 
inspe^on and maintenance program 
based on this informatioo. 

(22) On April 1« 1980 the Department 
of Ecology submitted revised regulations 
for kraft and sulfite pulping mills and 
primary aluminum planta adopted 
March 27, 1980. The regulations were 
revised to indude the new source 
review requirements In Section 173 of 
the Act EPA published conditional 
approval of the following portions of 
these regulations on July 31,198a 

Chaptar 173-405 WAC. Krafl Pulp Mills, 
Sections Oil: 021:031 (l). (4). (5) snd (8): 033: 
038 m (2) (4): 081:071 (2). (3) (4 d, ej (5); 077; 
101, dated March 27, loaa 


cuson nto 


Chapter 173-410 WAC Sulfite Pulp MIlli, 
Sections Oil; 021:031:033:038 (1), (Z), (4): 041: 
051:061 (1) thru (S); 067; 071: 088; 091. dated 
March 27,19ea 

Chapter 18-52 WAC Primary Aluminum 
Plants, Sections 010:018:021:031 (2). (4): 
036(1); 051:068; 071 (l)(c). l(i), (2). (3J. dated 
March 27,198a 

(23) On July 31,1980 and January 13, 
19^ the Department of Ecology 
submitted revisions to the SIP to satisfy 
the conditions of approval published 
June 5.1960 (45 FR 37821). The revised 
regulations are dated as follows: 

1. WAC 173-400: January 8,1981 

2. WAC 178490: {amiary 6,1901 

3. PSAPCA Regttlatioo L Artkie 1.3.8, and 
e(0j03, 9j01 905, OOa a07(d). 0n7(e). and 
909] dated D e ce mb er S. 1877. (Refer to Table 
52.2479] 

A new regulation added to the SIP la 
WAC 173-402, Qvil Sanctions Under 
Washington Clean Air Act dated June 
24.1980. On September 14,1961. EPA 
approved the foregoing material 
submitted as satisfying the conditions of 
approval published |une 5.198a 

(24) On July 31,1960 the Department 
of Ecology submitted revisions to the 
pulp mill and aluminum plant 
regulations to satisfy the conditions of 
approval published July 31.1980 (45 FR 
50749). These regulations are dated 
August 2a 1980. On September 14,1981. 
EPA approved the revisions submitted 
as satisfying the conditions of approval. 
The portions of the regulations approved 
as part of the SIP are as follows: 

Chapter WAC 173-405. Kraft Pulp Mflls, 
Sectiont 012:021; 033; 040 (1). (2). (3), (4). (5). 
(8), and (17); 072 (1). (4) and (5); 077; 068; and 
lOL 

Table S2.2470.—Wssblngton SIP ReoulaUons 


on* of 
weiirton 


Chapter WAC 173-410. Sulfite Pulping 
Mills. Section! 012; 021:040 (1), (2). (3), (5). 
and (16): 062 (1). (2) and (3); 067; 088; 090; and 
091. 

Chapter WAC 173-415, Primary Aluminum 
Plant!, Section! 010; 020; 030 (2)(bl. (4), (5). 
(7), !nd (11); 040; 050; 060 (l](c) and (2): 070; 
and 060. 

(25) [Reserved] 

(26) On September la 1960 the 
Governor submitted e revised 
transportation control plan for the 
Spokane carbon monoxide 
nonattainment area calling for 
attainment by December 31.1982. On 
December 24.1980 (45 FR 85007) EPA 
conditionally approved the 
transportation control plan. 

(27) On March 5,198a the State of 
Washington Department of Ecology 
submitted a plan revision to meet the 
re quire ments of Air Quality Monitoring 
40 CFR Part 58, Subpart C f 58.2a On 
AprU IS. 1961 (46 FR 21994) EPA 
approved the Part 58 monitoring plan. 

152.2473 (Amended] 

2. Section 52.2473 is amended to 
clarify the extent of application of the 
regulations included in the SIP. The 
foUowing sentence is inserted after the 
first sentence: 

* * * The regulations included in the 
SIP (See Table 52.2479) are applicable 
statewide unless otherwise noted in the 
regulation itself. 

{52.2479 [Amended] 

3. Paragraphs (a)(1) through (a)(6) of 

{ 52.2470 are remo>^ and the foUowing 
Table 52.2479 is added: 


Oetof CFA 




WAC 173-4 to. 

WAC 173-415.. 

WAC 173-425 
WAC 173-435 
WAC 173-490 

WAC 1S-1S 
WAC li-24. 
PSAPCA* 

NWAPA* 
8CAPCA* 


r poiulon aoirat. 
r WA Otm At AOI.. 


, aufiut pub^ mi 
. eummuni 


. OptniumiN! 


a I!. ISil-Stpt M. 1091^ 4! FR 4S!07. 

Junt 24.1900^ 8wA 14. IMI^ 46 FR 45607. 
Aug. 20. ISiO— Stpt 14. t661_ 46 FR 46607.. 

Aug. 20. 1960— Stpl 14, litl.. 46 FR 45607. 

Aug. 2a INO— Stpt 14. tiS1_ 46 FR 45607. 



Oei M. fsn— jm % it« 

OOL SI. 1S77_Jm a 1601 

Jmt 6. 1961_ auQL 14. ta 


- 45 FR 37621- 

l_ 46FR37!21- 
II—. 46 FR 46607. 


UnatM-Mty 31. tSTI_ 37 FR 10600. 

Junt IS ti75—. Jm 6,1600_ 45 FR 37621. 

Oao 6. 1f77_ SwA K 1661_46 FR 45607. 


-AuS St -8«pL 1< 1961-.. 46 FR 48607- 

-Jin 6 , 1975- SipL 14,1661... 46 FR 45607. 


Oia 021. 033. 040IU, (21. CS. (4), CSf. 19). m «uj 
(17); 072|1). (4) vW (51; 077; 066; and 101. 
012: 021; 040(11. (21 (31. (5) trW (161; 062(1). (9 
and PI; 067. 066.090; and 091 
OIQ; 020. OOOCZMNl <4|. (S|. (7) and (tlX 040 050; 
060(tNo) vid (2L 070. 090. 


. A! 

. Al. 

Arbckm 1. 3. 6 and 9 (Stciona 903, 904. OuOS, 
9106.607 (d (d) and 14. gigoi. 

Sacaon 46611. 

Arboi# fV. S4C900 4j0t 


* Pugai totfid m poOdon control agoncy 

* No nf ww wi «r poRRon jiulhorty 

* Spolutit County at pdbion oocWoi 
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{52.2464 (Removed] 

4. Section 52.2484 is removed. 

{52.2467 (Removed) 

5. Section 52.2487 is removed. 

{52.5466 (Removed) 

6. Section 52.2488 is removed. 

Nolew-*lncorporation by reference of (he 
Stale Implementation Plan for the State of 
Washin^oo was approved by the Director of 
the Office of the Fwral Register on July 1, 
1981. 

Dated September 8,1661. 

|ohn W. Hemandex, 

A cting A dministrator. 
(FKOocti-assMfMa-ii-ei: S4a««i| 
eiuNO cooe ssesoa-ii 


40 CFR Part 52 
(A-4-fRL 1925-6) 

Approval and Promulgation of 
Implementation Plana; Bubble Actfon 
for National Distillers Co.'s Old Crow 
Plant, Woodford County, Kentucky 

aoency: Environmental Protection 
Agency. 

action: Final rule. 

summary: EPA today approves a State 
Implementation Plan (SI^ revision 
submitted by the Kentucky Department 
for Natural Resources and 
Environmental Protection according to 
EPA's Alternative Emission Reduction 
Policy (bubble policy). EPA proposed 
approval of the Kentucky revision in the 
Federal Register on May 20,1981 (46 FR 
27504); no comments were received in 
response to the proposal. 

The Kentucky revision alters the 
allowable particulate emission limits for 
three boilers at the National Distillers 
Company's Old Crow Plant In Woodford 
County. After reviewing Kentucky's 
submittal EPA finds that the altered 
emission limits provide a net air quality 
benefit, and are consistent with EPA's 
bubble policy. 

DATi: Tills action is effective October 
14.1981. 

ADDRESSES: The Kentucky submittal 
may be examined during normal 
business hours at the following 
locations: 

Public Information Reference Unit, 
Library Systems Branch, 
Environmental Protection Agency, 401 
M Street SW., Washington, D.C 20460 
Library. Office of the Federal Register, 
1100 L Street NW., Room 8401, 
Washington. D.C. 20005 
Environmental Protection Agency, Air 
Programs Branch. Region IV, 345 
Courtland Street NE., Atlanta. Georgia 
30365 


Kentucky Department for Natural 
Resources and Environmental 
Protection, Division of Air Pollution 
Control W. Frankfort Office Complex, 
1050 U.& 127 South, Franicfort 
Kentucky 40601 

FOR FURTHER INFORMATION CONTACT: 
Melvin Russell of the Air Programs 
Branch at the EPA, Region IV address 
above or call (404) 861-3286 or FTS 257- 
3286. 

SUPPLEMENTARY INFORMATION: On 
December 24,1980, EPA received a SIP 
revision from the Commonwealth of 
Kentucky, proposing to use the bubble 
concept for particulate emissions from 
three boilers at the National Distiilers 
Company's Old Crow Plant in Woodford 
County. The three boilers are presently 
required to meet an allowable emission 
limit of 0.4 Ib/MBTU. The proposed plan 
would lower the allowable emission 
limit for two 25 MBTU/hr boilers from 
0.4 Ib/MBTU to 0.3 Ib/MBTU. and raise 
the emission limit for one 1(X) MBTU/hr 
boiler from 0.4 Ib/MBTU to 6413 lb/ 
MBTU. The following table and analysis 
further clarifies the effect of Kentucky's 
proposal: 


Doiwttia 

PrtMnI 

opitniom 

P^OpOMd 

lOowMOla 

AcOiU 

onwoiota 

S6 MMuav_ 

HCUbiunn _ 

04t>Aa9lu 

e4 

ojto/iyfeiu 

as^/uou 

0.413 ft/ 
laou 

026 b/ 
MbOf 
0 25 b/ 
UbN 

0411 b/ 
Mbb 

TompM 
oiowiiat ^ 

OLSDAHtOi 

0.5751b/ 

kROu 


ToM aduN... 



0545 b/ 




Mbb 


T he ne w total plant allowable of 0.575 
Ib/MBTU is less than the old total plant 
allowable of 0.4 Ib/MBTU, and air 
quality modeling submitted by Kentucky 
indicates thot enacting this bubble 

E roposal will provide a net air Quality 
cnefit The plant was modelled at the 
proposed allowables and the previous 
allowable using the CRSTER Model. The 
modelling revealed a decrease in the 
maximum annual mean concentration 
and the maximum 24>hour 
concentration; there is no consumption 
of increment since there is no increase 
in actual emissions. Under conditions of 
the permit to be issued by Kentucky to 
the National Distillers Company (1) 
p artic ulate emissions from the 100 
MBTU/hr boiler shall not exceed 0.413 
Ib/MBITJ, and (2) particulate emissions 
from either 25 MBTTJ/hr boiler shall not 
exceed 03 Ib/MBTU. 

Action: EPA is today approving the 
SIP revision submitted by Kentu^y. 

This action is effective October 14.1981. 


Under Section 307(b)(1) of the Clean 
Air Act iudicial review of EPA's 
approval of this revision is available 
only by the filing of a petition for review 
in the United States Court of Appeals 
for the appropriate circuit on or before 
November 13,1681. Under Section 
307(b)(2) of the Qean Air Ad the 
requirements which are the subject of 
today's notice may not be challenged 
later In civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

Pursuant to the provisions of 5 U.S.C 
e05(b) I hereby certify that the present 
rule vdll not have a significant economic 
impact on a substantial number of small 
entities. This action only approves state 
actions. It imposes no new requirements. 

Under Executive Order 12291, EPA 
must judge whether a regulation is major 
and therefore subject to the requirement 
of a Regulatory Impact Analysis. This 
regulation is not major because it will 
not result In additional cost to the 
industry or consumers: moreover only 
one plant is affected. 

TUs regulation was submitted to the 
Office of Management and Budget 
(0MB) for review as required by 
Executive Order 12291. 

Note.—Incorporation by reftrenot of the 
8ute Implomentation Plan for tha 
Commonwealth of Kentucky wai approved 
by (he Director of the Federal RegUter os |ialy 
1. lOSl. 

(Sec. 110, dean Air Act (42 US.C 7410)) 

Dated* September 8,1981. 

John W. Harnondex, Jr., 

Acting Adminiitrator. 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Subpart S—Kentucky 

Part 52 of Chapter 1, Title 40, Code of 
Federal Regulations, is amended as 
follows: 

1. Section 52.920 is amended by 
adding paragraph (c](20) as follows: 

{52.920 IdentUicatSon of plaa 
• • • • • 

(c) The plan revisions listed below 
were submitted on the dates specified. 

• • * • • 

(20) Revision to the State 
Implementation Plan for a bubble action 
at National Distillers Company's Old 
Crow Plant in Woodford County, 
submitted on December 24,1980, by the 
Kentucky Department for Natural 
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Resources and Environmental 
Protection. 

rn Dm. n-MSf FM S>tV<SL MS Ml) 

BauNO oooc ms m m 

DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 

43 CFR Pubnc Land Order 5994 

(M-4937t] 

Montana; Partial Revocation of Foreat 
Service Withdrawal 

agency: Bureau of Land ManagemenL 
Interior. 

AcnoH: Public Land Order. 

SUMMARY: This order partially revokes a 
Secretarial order as modified by 
Commissioners letters of September 12. 
1914. and October 12,1915^ which 
withdrew lands for the Jennings Camp 
Ranger Station. This action wUl open the 
lands to such forms of disposition as 
may by law be made of national forest 
lands. 

EFFEcnve date: October 9.1981. 

FOR FURTHER INFORMATION CONTACT: 
Edgar D. Stark. Montana State Office, 
40&^7-a291. 

By virtue of the authority contained in 
Section 204 of the Federal Land Policy 
and Management Act of 1976.90 Stat 
2751; 43 U.S.a 1714. It is ordered as 
follows: 

1. Secretarial Order dated November 
25,1907, as modlHed by Commissioner's 
letters of September 12.1914. and 
October 12.1915, whidb withdrew lands 
for the Jennings Camp Ranger Station is 
revoked insofar as it affects the 
following described lands: 

Principal MefidUn 

BiUerroot National Fonost 

T. 2 N. R. 18 W.. 

Sac. 27. MSB aa fblkma: 

Foreat Service Monument conabti of a 
block of granite 3* x T x marked R/l 
P.SN. located at the eait end of the Jennings 
Camp flat on the north lide of the river, and 
markings are visible from the road. Whence 
the summit of a bald mountain bears N. 60* 

W. about 30 chains, the junction of trail and 
road bears S. 17* E.. 1 chaia a fir tree 10^ 
D3J1 marked NW/l bears due west 44 links 
distant and a yellow pine tree 10** D.B.H. 


bears S. 1* E1 chain distant marked NW/l. 

Thence N, 10* W, 

0X)0 chains up foot of mountain between 
two dikee of gnmlte over slide rock to Comer 
Na 2. a rock. 22** x 6** x 8** set in mound of 
atone marked R/A which la Comer Na 2 of 
old survey: 

Whenca a forked yellow pine tree 2S** 
D.Bii. beers N. 10* W.. 11 linka distant 
marked W/2. and a fir tree 20*' DBii bears 
S. 10* W. 56 links distant narked W/2. 

Thence S. 63*30 W. 8.00 chains across 
grass land to pola stand. STJOO diaina through 
pole atand to Comer Na S, a rock 4" x 6" x 
10" set In ground marked H/2 which la 
Comer Na 2 of HA. Na 148. 

Whence a fir tree, 16" D£ii bears & 20* 
W., 60 links distant marked HW/2. 

And e fir tree 14" DB.H. bears N. 40* W., 

45 Unka distant marked HW/2. 

Thence S. 33* E 6.33 chains to rivar. 9.00 
chains to Comer Na 4. a boulder 18" x 10" x 
12" set In ground marked R/4, whence a 
yellow pint tree 0" DEH bears N« 78* E. 25 
links distant marked WR/4. and a todgepole 
pint trea lO' DEH bears N. 30* E. 35 linka 
distant marked WR/4. 

Thence E 56* E 4.69 chains acroas meadow 
to Comer No. 6, a rock 8" x 6" x 8". aet In 
ground, marked R/8. erhence a fir tree 14" 
DE.H. bears E 61* E 26 Unka distant marked 
WR/5. and a fir tree 10^ DEii bears E 33* 
W.. 26 links distant marked WR/E 

Thence N. 62*30* E 3000 chains through 
lodgepole and across river twice to Comer 
Na E which is Comer Na 5 of the old survey. 
A rock 13" X 6" X 10^ set in mound of earth, 
marked R/6 l Whence a lodgepola pins tree 6" 
DEJl bears N. 16* W. 60 Unka diatant and a 


lodgepole pine tree 12" DE.R heart E 78* 

W.. 6 links distant marked W/E 
Thence N. 10* W. 2E0 chains to river. 7.00 
chains to Forest Service Monument the place 
of beginning. coatainir>g 45.62 acres of land In 
RavaUi County. 

E At 6 i.nt on October 9.1981, the 
lands shall be open to such forms of 
disposition as may by law be made of 
naUona) forest land. 

Carrey E Camitberi. 

AsMistant Secretary of the interior. 

September 3,1981. 

pit Doc. M-«8Sa PM S-IV-fl: *45 «a4 

•luJNQ 0006 4sia-e4-ai 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
46 CFR Part 56 

Piping Systems and Appurtenances 
CFB Correction 

In October 1,1980, revision of Title 46, 
Parts 41 to 60, of the Code of Federal 
Regulations the text of the table 
appearing in | 56E5-10 is incorrect The 
table set forth below appeared on page 
277 of the July 1,1979 revision df Title 
46, Parts 41 to 69. This table remains in 
force and effect and will appear in the 
1981 revision of Title 46. 
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FEDERAL MARITIME COMMISSION 
46 CFR Part StO 

(GeomI Order 4, Revised; DocNet ao-ISl 

Ucenaing of Independent Ocean 
Freight Forwarders 

aocncy: Federal Maritime Commission. 
action: Stay of final rule. 

summary: The Commission'e final rules 
in this proceeding provided in 46 CFR 
510.62(J) that the waiver or reduction of 
forwa^ing fees for relief agencies or 
charitable organizations was prohibited. 
The Commission has determined to 
consider further the proper treatment of 
such fees. Accordingly, the provision Is 
stayed pending final resolution of the 
matter. 

date: The stay is effective September 3, 
1081. • 

FOR FURTHER INFORMATION CONTACT: 
Francis C Humey, Secretary, Federal 
Maritime Commission, 1100 L Street, 
N.W., Washington, D.C 20573 (202) 523- 
5725. 

SUPPtCMENTARY INFORMATION: The 
Commission published final rules in this 
proceeding May 1,1981 (46 FR 24565). 
These rules contain a provision which 
prohibits the waiver or reduction of 
forwarding fees for relief ag encie s or 
charitable organizations (46 CFR 
5ia32(j)). The Commission has 
determined to further consider this 
provision and has determined to stay 
the provision pending final resolution of 
the matter. 

Therefore, it is ordered. That the 
effect of i 5ia32(j) of Title 46 CFR is 
stayed pending final resolution of this 
matter. 

By the Commission. 

Frauds C Huroey, 

Seentary. 

(FZ Dm. nkd S-11<SI: S<li ■») 

SaUNO CODE STM-SVM 


DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 
49 CFR Part 387 

IBMCS Docket Na MC-94; Arndt No. 80-4) 

Minimum Levels of Financial 
Responsibility for Motor Carriers; 
Technical Corrections 

agency: Federal Highway 
Administration (FHWA). DOT. 
action: Federal corrections to final rule. 

summary: The final rule pertaining to 
Minimum Levels of Financial 


Responsibility for Motor Carriers was 
published on Thursday, June 11,1981 at 
46 FR 30974. A number of technical 
corrections are being made to the final 
rule to indicate among other things the 
OMB approval of the Bureau of Motor 
Carrier Safety (BMCS) forms. Some art 
corrections of typographical errors and 
others contain darifying language. To 
prevent any chance of misunderstanding 
the corrections appearing in this 
document the entire paragraph or 
definition is being reprint^ 

CFFienve date: The rule was effective 
on July 1.1981. The technical corrections 
contained in this document are effective 
on September 14,1981. The requirement 
that motor carriers secure and retain an 
endorsement or surety form is effective 
December 1,1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Gerald). Davis. Bureau of Motor 
Carrier Safety (BMCS), (202) 426-0767; 
or Mr. Gerald M. TIemey, Office of the 
Chief Counsel (202) 426-0346, Federal 
Highway Administration, Department of 
Transportation, Washington, D.C 2059a 
Office hours are from 7:45 sjn. to 4:15 
p.m. ET, Monday through Friday. 
SUPPLEMENTARY INFORMATION: The final 
rule pertaining to Minimum Levels of 
Financial Responsibility for Motor 
Carriers was published on Thursday, 
June 11,1981 at 46 FR 30974. On page 
30982 of that publication, the public was 
informed that the Office of Management 
and Budget (OMB) had not approved the 
two forms (MCS-00) and (MCS-82) that 
appeared on pages 30985-67 and that the 
BMCS did not Intend to enforce the 
requirement that motor carriers have the 
endorsementfs) attached to their 
policies of insurance for 90 days from 
either the effective date of )uly 1,1981 or 
the date the ONfB approves the forma, 
whichever was later. The OMB has 
approved the use of these forms on 
August 21,1981 and the use of these 
forms will be required on and after 
December 1.1981. 

In approving these forms, the OMB 
requested a few minor changes be made 
to Form MCS-90 which make the form 
more understandable. In making these 
changes, the BMCS is also making minor 
conforming changes to the rule. To 
assure complete understanding of those 
subsections that are being changed, the 
complete paragraph or definition is 
being reprinted. 

Note.—The FHWA has determined that 
this document contains neither a mafor rule 
under Executive Order 12991 nor a significant 
regulation under DOT regulatory procures. 
No economic impacts are anticipated as a 
result of this action. It has also been 
determined that this action will not have a 
significant economic impact on a substantial 


number of small antltiaa. Accordingly neither 
a full regulatory evaluation nor a regulatory 
Impact analysis is required. 

Notice and opportunity for comment 
are not required under the regulatory 
policies and procedures of DOT because 
It is not enticipeted that such action 
would result in the receipt of useful 
information. Also, because the rule was 
effective on July 1,1981, these 
amendments are effective upon 
Issuance. As stated above, the use of the 
endorsement and surety forms will be 
required on and after December 1,1981. 

(Sec. aa Pub. L 96-296,94 Stat 793: Sec. 
108(b)(5). Pub. L 96-5ia 94 SUt 2767; 23 
U.S.C 315; 40 CFR 1.46 and 301.60) 

(Catalog of Federal Domestic Assistance 
Program Number 20.217, Motor Carrier 
Safety) 

Issued on: September 2,1961. 

Kenneth L. Pierson, 

Director, Bureau of Motor Carrier Safety, 

PART 367—MINIMUM LEVELS OF 
FINANCIAL RESPONSIBILITY FOR 
MOTOR CARRIERS 

Accordingly, the following coirecUone 
are made in FR Doc. 81-17438 appearing 
on page 30974 in the issue of Thursday, 
June 11,1981, as set forth below. 

13874 (Corrected] 

1. On page 30082, column three, under 
i 3874, Applicability, paragraph (c)(2) is 
corrected to read *niie rules in this part 
do not apply to the transpiortation of 
nonbulk oil nonbulk hazardous 
materials, substances, or wastes in 
intrastate commerce except large 
quantity radioactive materials.** 

1367.6 (Corrected) 

2. On page 30982, column three, under 
I 3874, Definitions, the definition of 
Bodily injury is corrected to read 
'‘includes injury to the body, sickness, or 
disease including death resulting from 
any of these.** 

3. On page 30983, column one, under 
I 3874, Definitions, the definition of 
Froperty damage is corrected to read 
**include8 damage to or loss of use of 
tangible property.” 

{387.7 (Corrected) 

4. On age 30983, column two, under 
( 387.7, Financial responsibility 
required, paragraph (d)(1) is corrected to 
read '**Endor8ement(8) for Motor Carrier 
Policies of Insurance for Public Liability 
Under Sections 29 and 30 of the Motor 
Carrier Act of 1980* (Form MCS-90) 
issued by an insurer(s): or** 
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1347.9 (Corrected) responsibility, minimum levels, the 

5. On page 30983, columns two and Schedule of limits—Public Liability Is 
three, under | 387i), Financial corrected to read as shown below: 

SchediJte of LMtm.—PubScUabiWy 
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Form MCS-90 (Cortected| 

6. On pages 30985 and 30988. Form 
MCS-90 is corrected to reflect the 
anticipated accommodation of ICC 
regulated carriers as well as those who 
operate tvithout ICCs authority. Form 
MCS-90 also reflects the OMB approval 
number and reads as illustrated 
(Illustration!)« 

Form MCS-S2 (Corrected] 

7. On page 30987, Form MCS-82 is 
corrected to reflect the anticipated 
accommodation of ICC regulated 
carriers as well as those who operate 
without ICCs authority. Form MCS-82 
also reflects the OMB approval number 
and reads as Illustrated (Illustration 11). 

Illustration I 

Endorsement for Motor Carrier Policies 
of Insurance for Public Liability Under 
^tions 29 and 30 of the Motor Carrier 
Act of 1980 

Definitions as Used in This Endorsement 

Accident Includes continuous or 
repeated exposure to conditions which 
results In bt^ily injury, property 
damage, or environmental damage 
which the insured neither expected nor 
intended. 

Motor Vehicle means a land vehicle, 
machine, truck, tractor, trailer, or 
semitrailer with a gross vehicle weight 
rating of lOXXX) pounds or more 
propelled or drawn by mechanical 
power and used on a highway for 
transporting property. 

Bodily Injury includes injury to the 
body, sickness, or disease to any person, 
including death resulting from any of 
these. 

Environmental Restoration means 
restitution for the loss, damage, or 
destruction of natural resources arising 
out of the accidental dischaige. 


dispersal, release or escape into or upon 
the land, atmosphere, watercourse, or 
body of water, of any commodity 
transported by a motor carrier. This 
shall include die cost of removal and the 
cost of necessary measures taken to 
minimize or mitigate damage or 
potential for damage to human health, 
the natural environment fish, shellfish, 
and wildlife. 

Property Damage includes damage to 
or loss of use of tangible property. 

Public Liability means liability for 
bodily injury, property damage, and 
environmental restoration. 

The insurance policy to which this 
endorsement is attached provides 
automobile liability insurance and is 
amended to assure compliance by the 
insured within the limits stated herein, 
as a motor carrier of property, with 
Sections 28 and 30 of the Motor Carrier 
Act of 1900 and the rules and regulations 
of the Federal Highway 
Administration's Bureau of Motor 
Carrier Safety (Bureau) and the 
Interstate Commerce Commission (ICQ. 

In consideration of the premium 
stated in the policy to which this 
endorsement is attached the insurer 
(the company) agrees to pay, within the 
limits of liability described herein, any 
final judpaent recovered against the 
insur^ for public liability resulting from 
negligence in the operation, 
maintenance of use of motor vehicles 
subject to the flnandal responsibility 
requirements of Sections 29 and 30 of 
the Motor Carrier Act of 1980 regardless 
of whether or not each motor vehicle is 
spociflcally described in the policy and 
whether or not such negligence occurs 
on any route or in any territory 
authorized to be served by the Insured 
or elsewhere. Such insurance as is 
afforded for public liability does not 
apply to Injury to or death of the 


insured's employees while engaged in 
the course of their employment, or 
property transported by the insured 
designated as cargo. It is understood 
and agreed that no condition, provision, 
stipulatioa or limitation contained in 
the policy, this endorsement, or any 
other endorsement thereon, or violation 
thereof, shall relieve the company from 
liability or from the payment of any final 
fudgment within the limits of liabiUty 
herein described irrespective of the 
financial condition, insolvency or 
bankruptcy of the Insured However, all 
terms, conditions, and limitations in the 
poUcv to whidi the endorsement is 
attached shall remain in full force and 
effect as binding between the insured 
and the company. The Insured agrees to 
reimburse the company for any payment 
made by the company on account of any 
accident claim, or suit involving a 
breach of the terms of the policy, and for 
any payment that the company would 
not l^ve been obligated to m^de under 
the provisions of the policy except for 
the agreement contained in this 
endorsement 

It is further understood and agreed 
that upon failure of the company to pay 
any Qxial judgment recovered against the 
Insured as provided herein, the 
judgment creditor may maintain an 
action in any court of competent 
jurisdiction against the company to 
compel such payment 

The limits of the company's liability 
for the amounts prescribed in this 
endorsement apply separately to each 
accident and any payment under the 
policy because of any one accident shall 
not operate to reduce the liability of the 
company for the payment of flnal 
jud^ents resulting from any other 
accident 

The policy to which this endorsement 
Is atta^ed provides primary or excess 
Insurance, as indicated by "X", for the 
limits shown: 

□ This insurance is primary and the 

company shall not be liable for amounts 
In excess of S for each accident 

□ This Insurance Is excess and the 

company shall not be liable for amounts 
In excess of S for each accident 

In excess of the underlying limit of 

$-for each accident 

Whenever required by the Bureau or 
the ICC the company agrees to furnish 
the Bureau or the ICC a duplicate of said 
policy and all its endorsements. The 
company also agrees, upon telephone 
request by an authorized representative 
of the Bureau or the ICC to verify that 
the policy is in force as of a partictdar 
date. The telephone number to call 
Is:- 
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Cancellation of this endorsement may 
be effected by the company or the 
insured by ^ving (1) ihirtv five (35) days 
notice in writing to the other party (said 
35 days notice to commence from the 
date the notice is mailed proof of 
mailing shall be sufficient proof of 
notice), and (2) if the insur^ is subject 
to the ICCs jurisdiction, by providing 
thirty (30) days notice to the ICC (said 
30 days notice to commence from the 


date notice is received by the ICC at its 
office in Washington, D.C.). 

Issued to ■ - 

of- 

Dated at- 

this-day of-b 19— 

Amanding Policy Na- 

Effective Data- 

Countersigned by ■ . - - ■ -, 

Authorised Company Repreaentativa 
Name of Insuraooa Company - 


The Motor Carrier Act of 1980 requires limits of financial responsibility accord¬ 
ing to type of carriage and commodity transported by the motor carrier. It ia the 
Motor Carrier's obligation to obtain the required limits of financial responsibility. 

The schedule of limits shown below does not provide coverage. The limits 
shown in the schedule are for information purposes only. 

Schedule of LJmlta.-A4h^ UabiUty 

(Fn^ WtMSM CboM VMds WagN Mng of lOiOOO Founds or Mors] 


Tyooof oomoas 


CononodMy irsnsponsd 


Combinsd Ima ICSU 
Ju»r 1.1M1 Mr 1.1SSS 


fl) For4«o Sn Silorf m s or «o««Kin 
ooimnsros). 

(S) For-twu and prWHs Ss nmnim 
or silrailsis oonosonM^ 


^oporiy irwrMioafdOus) ... 

Htzartlous lubslross. os doinod *i sa CFR t7%A 
v m Hwnsd in caroo Mic parttOis Wte. or 
lio|ipsr-%ps ssNciss won copsciiii Si omsio of 
SJOO MSftor Qsaons; or Si bus Ctans A nnd B 


pssMod OM. or ccmprsMsd gas; or Iwgs q i a n Oy 
radoaoOM MMSMias os ddSiod SI 4a GFR iTXSet. 
PI For4iSa snd pnwas $n sasrsmo OliMsdSi4acrRl72.l01;Nuardousaasis.fisnrtf> 
ooitiwsros- SI mpf qiiianwyl fsi Sv om msisnsii snd fisxsfdom substsncat dsinsd Si 

Instsla oonvnsroa. SI bus orsy). 4# CFO 1T1J ond laisd si 40 OFS 171.101, but not 

msreoQSd SI C2) abova 


SQOOm 1790.000 


1.000000 0000.000 


S00.000 1.000000 


lUustration 11 

Motor Carrier Public Liability Surety 
Bond Under Sections 29 and 20 of the 
Motor Carrier Act of 1980 

Parties —Surety Company and 
Principal Place of Business Address; 
Motor Carrier Principal. LC.C Docket 
No. and Principal Place of Business 
Address. 

Purpose —This is an agreement 
between the Surety and the Principal 
under which the Surety, its successors 
and assignees, agree to be responsible 
for the payment of any final judgment or 
judgments against the Principal for 
public liability, property damage, and 
environment^ restoration liability 
claims in the sums prescribed herein; 
subject to the governing provisions and 
following conditions. 

Governing provisions —(1) Sections 29 
and 30 of the Motor Carrier Act of 1980 
(49 use 10927 note) (2) Rules and 
regulations of the Federal Highway 
Administration's Bureau of Motor 
Carrier Safety (Bureau) (3) Rules and 
regulations of the Interstate Commerce 
Commission (ICC). 

Cbnd/f/o/ia—The Principal is or 
intends to become a motor carrier of 
property which operates a motor vehicle 


having a gross vehicle weight rating of 
10.000 pounds or more subject to the 
applicable governing provisions relating 
to financial responsibility for the 
protection of the public. 

This bond assures compliance by the 
Principal with the applicable governing 
provisions, and shaU insure to the 
benefit of any person or persons who 
shall recover a final judgment or 
judgments against the Principal for 
public liability, property damage, or 
environmental restoration liability 
claims (excluding injury to or death of 
the Prindpal't employees while engaged 
in the course of their employment and 
loss of or damage to property of the 
Principal, and the cargo transported by 
the Principal). If every final judgment 
shall be paid for such claims resulting 
from the negligent operation, 
maintenance, or use of motor vehicles in 
transportation subject to the applicable 
governing provisions, then this 
obligation shall be void, otherwise it 
will remain in full effect 

Within the limits described herein, the 
Surety extends to such losses regardless 
of whether such motor vehicles are 
specifically described herein and 
whether occiiiring on the route or in the 
territory authorix^ to be served by the 
Principal or elsewhere. 


The liability of the Surety on each 
motor vehicle subject to the financial 
responsibility requirements of Sections 

29 and 30 of the Motor Carrier Act of 
1960 for each eccident shall not exceed 
t ■ ■. and shall be a continuing one 
notwithstanding any recovery 
hereunder. 

The surety agrees, upon telephone 
request by an authorized representativa 
of the Bureau or the ICC, to verify that 
the surety bond is in force as of a 
particular date. The telephone number 
to call ia:-. 

This bond is effective from—(1261 
ajn., standard time, at the address of the 
Principal as stated herein) and shall 
continue in force until terminated as 
described herein. The Principal or the 
Surety may at any time terminate this 
bond by giving (1) thirty five (35) days 
notice in writing to the other pa^ (said 
35 day notice to commence from the 
date the notice is mailed, proof of 
mailing shall be sufficient proof of 
notice), and (2) if the Principal is subject 
to the ICCs jurisdiction, by providing 
thirty (30) days notice to the ICC (said 

30 days notice to commence from the 
date notice Is received by the ICC at its 
office in Washington, D.C). The Surety 
shall not be liable for the payment of 
any judgment or judgments against the 
Principal for public liability, property 
damage, or environmental restoration 
claims resulting from accidents which 
occur after the termination of this bond 
as described herein, but such 
termination shall not affect the liability 
of the Surety for the payment of any 
such judgment or judgments resulting 
from accidents which occur during the 
time the bond is in effect 


(Affix Coiporate Seal) 
Date - 


Surety- 
City- 
State 
By - 


Acknowledgment of Surety 
Stale of 

County of - - - 

On this-day of-, 19—, 

before me personally came -s 

who. being by me duly sworn, did 
depose and say that he resides in 

-; that he is the-of the 

-. the corporation described In 

and which executed the foregoing 
instrument; that he knows the seal of 
said corporation, that the seal affixed to 
said instrument Is such corporate seal, 
that it was so affixed by order of the 
board of directors of said corporation, 
that he signed his name thereto by like 
order, and he duly acknowledged to me 
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that he executed the tame for and on 
behalf of said corporatioa. 

lOffldalSea!) . 

Surety Company Pile No. '■ — ' ■' — 

Title of official adminlilering oath - 

iniooe.n-ae4nnMa>tt^»4aui| fc » -* 


KUNO coot 4tM-aMI 


» 


DEPARTMENT OF COMMERCE 

National Ocaanic and AtmoapNarte 
Adminiatration 

60 CFR Part 661 

Ocaan Salmon Flsharlaa Off tha Coast 
of California, Oragon, and Washington 

ComcUoa 

, In FR Doc 61-26300. appearing at 
pages 44969—44991 in the issue for 
Wednesday. September 9.1961. make • 
the foUowring change; 

On page 44991. the Rle line which 
appeM at the end of the third column 
and which now reads: 
pa Doc n-moe riM e-e-et Ml ml 
should actually read: 
int One. ■••MNo n«i e-a-ci: sw M 
sataM oooc iMS-ovei 


e f -«* I f 

t - 


t 


m 


u 


■», D ' 'f» 

















Proposed Rules 


Foderal RogUtw 
VoL 4S. Na 177 
Monday* S<^ptember 14. 1061 


This section ol the FEDERAL REGISTER 
oonUins notices to the public of the 
proposed issuance of rules and 
legulatiorv. The purpose of these rwtices 
Is to give interested persons an 
opportunity to participate In the rule 
maK^ p^ to the adoption of the Anal 
rules. 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

9CFRPaf1112 

Viruses, Serums, Toxins, stkI 
Analogous Products; Revlskin of 
Packaging Biological Products 

agency: Animal and Plant Health 

Inspection Service, USDA. 

action: Proposed rule._ 

summary: This proposed rule would 
revise the packaging requirement now 
entitled Packaging desiccated products. 
The proposal would make current 
packaging standards applicable to all 
biological products rather than fust 
desiccated products. The proposal 
would also delete the 1.000 dose limit for 
final containers of mass administration 
products for poultry. 

As proposed, this section %vould 
specify the allowable number of doses 
in a RmI container of poultry products 
for administration to individual birds, 
the allowable number of final containers 
of biological product in a carton, tvhen 
and to what extent containers of diluent 
must be included in a carton with final 
containers of desiccated product when 
final containers of product must be 
packaged in a carton, and a poultry 
product labeling requirement for 
multiple container cartons reflecting the 
continuance of current labeling 
requirements. 

Average poultry flock size has 
increased 5 to 10 times since the present 
1.000 dose per container limit was 
established for poultry products. The 
proposed deletion of specified maximal 
doses per container for mass 
administration products would make 
these products more convenient and 
economical to use in larger flocks than 
the present 1.000 dose containers. 

Broadening the scope of the section to 
include all biological products is 
proposed to make a place in the 
regulations for current and future 


standards for packaging products other 
than desiccated ones. 

DATE: Comments must be received on or 
before November 13,1961. 
address: Interested parties are invited 
to submit %vritten data, views, or 
arguments regarding the proposed 
regulations to: Deputy A^inistrator, 
Veterinary Services, Animal and Plant 
Health Inspection Service, U.S. 
Department of Agriculture. Room 826-Ai 
Federal Bmlding. Hyattsviile, MD 20782. 
FOR FURTHER INFORMATION CONTACT: 

Dr. R. J. Price, Senior Staff Veterinarian, 
Veterinary Biologies Staff, USDA, 
APHI& VS, Room 827, Federal Building, 
8505 BelcresI Road, Hyattsviile. MD 
20782. 301-438-8245. 

SUPPLEMENTARY INFORMATION: This 
proposed action has been reviewed 
under USDA procedures established in 
Secretary’s Memorandum Na 1512-1 to 
implement Executive Order 12201 and 
has been classified as a *^on-major’* 
rule. 

This proposed rule would have a 
significant economic effect primarily on 
producers and consumers of mass 
administration poultry vaccines. Eighty 
percent of the total doses of such 
vaccines produced annually are either 
Newcastle Disease vaccines. Bronchitis 
vaccines, or Newcastle Disease- 
Bronchitis vaccines. It is estimated that 
production costs for these three types of 
products can be reduced by 10 percent 
or more by packaging in 5,000 to 10,000 
dose containers rather than the present 
limit of 1.000 doses per container. It is 
also estimated that these larger vials of 
vaccines can be sold at least 10 percent 
cheaper per dose. Based upon an 
estimated annual production of 6 billion 
doses of Newcastle and Bronchitis 
vaednes, currently selling for 
approximately $1 per 1 AX) doses, the 
annual reduction in cost to consumers 
would be expected to be approximately 
$600,008 No estimate on economic 
impact is available for the other mass 
administered poultry products which 
include vaccines for Laiyngotracheitis, 
Avian Encephalomyelitis, Pasteurella 
muitocida, and Bursal disease. 

The economic effect of the packaging 
standards for nondesiccated products 
should be minimal, because the present 
revision merely codifies current licensee 
practices. 

Additionally. Dr. Harry C Mussman, 
Administrator of the Animal and Plant 
Health Inspection Service, has 


determined that this action will not have 
a si^dfleant economic impact on a 
•ubstantial number of small entities. 

There are currently 11 USDA licensed 
establishments producing one or more of 
these mass administration poultry 
vaodnee. Only three of these are 
considered small entities. i.eM a business 
which is independently owned and 
operated and which is not dominant in 
the field of veterinary biologies 
manufacturing. It is anticipated that the 
effects on one of the three 
establishments will be minimal as It 
already produces a frozen mass 
administration poultry vacxdne in 5,000 
dose containers. There is currently 
insufficient information to protect the 
specific effect on the other two small 
business entities concerned. However, a 
general production cost decrease Is 
expected. 

The present limitation of 1.000 doses 
of desiccated poultry product per final 
container was intended to Insure that aD 
of the vaccine in a container would be 
used %vithin a short time after 
reconstitution to prevent significant loss 
of potency. At the time this standard 
was enacted in 1961, the 1.000 dose 
container was convenient for the size of 
flocks grown. Presently, the average 
flock is 5 to 10 times larger, and houses 
have been expanded to accommodate 
up to 50,000 birds. The current 1,000 
dose container no longer meets the need 
of the poultry industry. 

This proposed rule would remove the 
1,000 dose per container limit for all 
mass admi^stration poultry vaednes, 
l.e., vaednes administered by aerosol or 
in drinking water. Larger dose vials 
would enable producers to vaednate the 
currently larger flocks of birds more 
conveniently and with some labor 
savings in vaccine preparation. As 
shown above, it is antidpated that the 
larger dose vials will result in a 10 
percent or more cost saving to the 
consumers of these vaednes. The 1 AX) 
dose limit for poultry products for 
administration to individual birds has 
been retained, because the time 
involved in individual administration 
still poses a threat of loss of potency if 
larger, multiple-dose final containers are 
used. 

Presently this section only refers to 
desiccated products. Packaging 
standards and a place for future 
standards are needed for other products. 
Since the time Part 112.6 was enacted. 
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changes in the industry have warranted 
administrative interpretations of the 
applicability of the section and 
amendments to the section such as the 
one for packaging Marek's Disease 
Vaccine. Cumulative changes in the 
industry have brought to the attention of 
the agency the need to revise the entire 
section to develop a comprehensive, 
integrated, regulatory program with 
respect to packaging biological products. 
The latest change In the industry has 
been the development of a large, 
multiple-dose, mass administration 
poult^ biological product which is not 
manufactured In desiccated form as 
previous products have been. As there 
were no standards in the regulations to 
cover the situation, it is proposed that 
the entire section be revised to keep the 
regulations responsive to developments 
in the industry which the agency is 
charged with rcgtilating. Therefore, to 
broaden the scope of the section, the 
heading would he revised to refer to 
packaging biologica] products instead of 
packaging desiccated products. The 
body of the section would be changed to 
refer to nondesiccated as well as 
desiccated biological products to 
increase the applicability of the 
standards to a broader range of 
products. Proposed changes in language 
are intended to clarify the broader scope 
of this section. 

PART 112—PACKAGING AND 
LABEUNG 

Section 112.6 would be revised to 
read: 

1112.6 Packaging biological products. 

(a) Each multiple-dose final container 
of a biological product which requires a 
diluent for administration shall 
packaged in an individual carton with a 
container of the proper volume of 
diluent for that dose as specified in the 
filed Outline of Production. Each 
multiple-dose final container of a 
product which does not require a diluent 
for administration need not be packaged 
in an individual carton unless the final 
container labeling does not contain all 
information required by the regulations. 
Such information must be included in or 
on a carton. Exceptions are provided in 
paragraphs (c) and (d) of this section 
and § 112.8. 

(b) Single-dose final containers of a 
pr^uct need not be packaged one per 
carton. For single-dose products which 
require a diluent for administration, the 
number of containers of the proper 
amount of diluent specified in the filed 
Outline of Production for the number of 
doses contained in the carton shall be 
included in each carton. 


(c) Poultry products for mass 
administration (Including, but not 
limited to such means as drinking water 
and aerosol sprays) may be packaged in 
multiple-dose find containers as 
specified in the filed Outline of 
Ihnduction. Poultry products for 
administration to Individual birds shall 
not exceed 1.000 doses in each final 
container. One to ten poultry product 
final containers may packaged in a 
single carton. For products which 
require a diluent for administration, the 
number of containers of the proper 
amount of diluent specified in the filed 
Outline of Production for the number of 
multiplenlose final containers contained 
in the carton shall be included in each 
carton, except as specified in paragraph 

(d) of this section. The following 
requirements apply to cartons 
containing more than one final container 
of poultry product or of diluent: 

(1) They shall be sealed prior to 
leaving the licensed establishment; 

(2) The contents may not be 
repackaged after the seal is applied to 
the carton; 

(3) The contents of such cartons may 
not be sold in fractional units; and 

(4) The following statement must 
appear in a prominent place on the label 
of the carton: *Tederal regulations 
prohibit the repackaging or sale of the 
contents of this carton in fractional 
units. Do not accept if seal is broken.** 

(d) Diluent for the following products 
need not be packaged %vith final 
containerfs) of the product but the 
licensee shall provide the consumer with 
the required number of containers of the 
proper amount of diluent as specified in 
the filed Outline of Production: 

(1) Marek's Disease Vaccine 

(2) Poultry vaccines administered to 
in^vidual birds using automatic , 
vaccinating equipment 

All written submissions made 
pursuant to this notice will be made 
available for public inspection at the 
address listed in this document during 
regular hours of business (8 ajn. to 4:30 
p.mM Monday to Friday, except 
holidays] in a manner convenient to the 
public business (7 CFR 12.7(b)). 

Done at Washington. D.C. this Mb day of 
Seplcmbtf 1981. 

). K. AtwoO. 

Deputy Adminiitrator, Veterinary Seirioee, 

|FK Doc. ei-anr PM s-fi-ei: MS Ml) 

SILUNQ coot S 41 S-S 4 -II 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 21 

[Docket No. 2212S, Notice Na 8C-81-61 

Special Conditions; Boeing Model 767 
Series Airplanes (Three-Man Crew) 

AOCNCY: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed special 
conditions. 


auMMAftv: This notice proposes special 
conditions for the Boeing Commercial 
Airplane Company Model 767 series 
airplane having a three-man flightcrew. 
This airplane will have novel or unusual 
design features associated %vith a 
centralized caution and warning system 
for which the applicable airwoi^iness 
regulations do not contain adequate or 
appropriate safety standards, lliis 
notice contains adequate or appropriate 
safety standards. This notice contains 
the safety standards which the 
Administrator finds necessary, by 
means of these novel or unusual design 
features, to establish a level of safety 
equivalent to that established in the 
regulations, applicable to the Boeing 
Mode] 767 Series airplanes. 

DATE: Comments must be received on or 
before November 13,1981. 

AOORESSES: Comments on this proposal 
may be mailed in duplicate to: Federal 
Aviation Administration. Office of the 
Chief Counsel. Attn: Rules Docket 
(AGC-204). Docket No. 22125,800 
Independence Avenue SW. Washington, 
D.C. 20591; or delivered in duplicate to: 
Room 918,000 Independence Avenue 
SW. Washington. D.C 20591. All 
comments must be marked: Docket Na 
22125. Comments may be inspected in 
the Rules Docket we^days, except 
Federal holidays, between 6:30 son. and 
5pjn. 

FOR FURTHER INFORMATION COffTACT: 
James Treacy, Lead Region Staff, FAA 
Northwest Region. FAA Building, Boeing 
Field, Seattle. Washington 98108. 
Telephone (206) 767-2565. 
gUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed special conditions by 
submitting such written data, vieivs, or 
arguments as they may desire. 
Communications should identify the 
regulatory docket or notice number and 
be submitted in duplicate to the address 
specified above. All communications 
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received on or before the closing date 
for comments will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
based on comments received. All 
comments submitted %vill be available 
both before and after the closing date 
for comments in the Rules Docket for 
examination by interested persons. 

Program Status and Type Certilicatloo 
Basis 

An announcement of the program 
status and a statement of the type 
certincation basis for the Boeing 767 
was published in the Federal Register on 
January 8,1881 (40 FR 2241). The 
certification basis for the B^lng Model 
767 series airplane will be Part 25 of the 
Federal Aviation Regulations (FAR) 
effective 2/1/05, plus Amendments 25-1 
through 25-87: Part 36, Amendmenta 36- 
1 through 36-39: Special Federal 
Aviation Regulation 27, and other 
amendments as described in the 
statement of type certification basis 
with which Bering has voluntarily 
elected to comply. The special 
conditions which may be developed as a 
result of this notice form an 
additional part of the type certification 
basis for the Model 767, 

Special conditions may be issued and 
amended, as necessary, as a part of the 
type certification basis if the 
Administrator finds that the 
airworthiness standards designated in 
accordance with ( 21.17(aHl) do not 
contain adequate or appropriate safety 
standards b^use of novel or unusual 
design features of the airpane. Special 
conditions, as appropriate, are now 
issued after public notice in accordance 
with ii 11.28 and 11.40(b). effective 
October 14.1980, and will become part 
of the type certification basis In 
accordance with 1 21.17(a)(2). As stated 
In the Federal Roaster announcement, 
the only novel or unusual design feaUire 
of the Model 767 series airplane known 
to the FAA at this time, which 
necessitates the issuance of special 
conditions under { 21.16, is the 
centralized caution and warning system. 

Background 

On October 13.1976 the Boeing 
Commercial Airplane Company, P.O, 
Box 3707, Seattle, Washington 96124, 
filed an application for a type certificate 
In the transport category for the airplane 
now designated as the Boeing Model 
767. 

The Boeing Model 767 will incorporate 
a centralized system which will provide 
caution and warning indications to the 
nightcrew. This system is designed to 
provide an aural alert to the fiightcrew 


whid) will direct their attention to the 
central caution and warning visual 
display panel to determine the cause of 
the alert This system does not provide 
distinctive aural warnings for each 
condition but rather, is designed so that 
the fUghtcrew's reaction to each aural 
alert i^l be the same with reference to 
the visiial caution and warning display 
panel Part 25 does not contain safety 
standards which are adequate or 
appropriate for a caution and wamine 
system of this type. Therefore, special 
conditions are proposed for the Boeing 
Model 767 series airplanes having a 
three-man crew and equipped with the 
centralized caution warning system. 
Boeing intends to certificate a Model 767 
series airplane at a later date which 
uses a two-man crew. Although a 
distinction will be made between the 
crew complement of the two model 
series. It cannot be determined at this 
time what differences, if any, will exist 
in the caution and warning systems of 
the airplanes. 

The special conditions contain the 
standarib which the Administrator finds 
necessary to establish a level of safety 
equivalent to that established in the 
relations. 

The Proposed Special Ck>odltioas 

Accordingly, the Federal Aviation 
Administration proposes the following 
special conditions for the Boeing Model 
767 airplanes (three-man crew): 

A Instead of the requirements of If 25.703. 
2S.729(e] (2). (3), and (4), 25641(b)(6). 
25.1303(cMl). and 2S.1305(aH7). for the 
required individual systems and other 
warning systems. If installed, a centralized 
caution and warning system must comply 
Kvith the applicable requirementa of 
paragraphs B through E of these special 
conditions. 

E An sural alert audible to all fii^t 
crewmembers under ail expected operating 
conditions must be sounded when any of the 
conditions listed in paragraphs Dl thnn^ 07 
exist if tha aural alert occurs because of the 
landing gear configuration warning, 
oversp^ warning, or ground proximity 
warning of paragraphs Dl(d). D3, or D7, 
respectlvelv, the aural alert must sound 
continuously while the coodibon exists. 
Special means may be provide to cancel 
these aural warnings during selected 
nonnorroal procedures. Other eural alerts 
may bt canceUabla by the flighlcrew. 

C. A separate and ^stinct visual caution or 
warning message must be conspicuously 
displai^ for each caution or warning 
condition listed in paragraphs Dl through Q7. 
Tha visual Indication must be displayed 
continuously as long as the condition exists. 
The visual indication must be visible to all 

a t crewmembers under ail expected 
Ing oondiUons. Tha colors of visual 
warning and caubon displays provided by 
this system must comply with 125.1322 (a) 
and (b). respectively. 


D. The centralized caution and warning 
system must provide eural and visual alerts 
to the (lightcrew for any of the follovring: 

1. An unsafe exmOguration warning for the 
following cooditiona: 

(a) A l^eoff warning that is automatically 
activated during the initial portion of the 
takeoff roll if fbe airplane ia in a 
configuration. Including any of the following, 
that would not allow a safe takeoff; 

(1) The wing flaps or leading edge devices 
are not within the approved range of takeoff 
posibona: or 

(2) Wing spoilers (except lateral control 
spoilers meebng the requirements of 

I 25671). speed brakes, or longitudinal trim 
devices are in a posibon that would not allow 
a safe takeoff. 

(b) Tha takeoff warning required by 
paragraph Dl(a) must continue until either^ 

(1) The confi^abon is changed to allow a 
safe takeoffi 

(2) Acboo is taken by the pilot to terminate 
the takeoff roll; or 

(3) The airplane is rotated for takeoff. 

T^ means used to sebvate this warning 

must funebon properly throughout tha ranges 
of takeoff weights, albtudes, power settings 
and temperatures for which certificabon it 
request^ 

(c) A landing gear warning that will 
function Gonbnuously when one or more 
throtdes are closed, if the landing gear Is not 
fully extended and locked and tha radio 
altimeter is below an appropriate safe value 
to be determined during the flight test 
prpgram. Failure of the radio altimeter must 
not Inhibit this warning. 

(d) A Landing gear warning that will 
funebon continuously, when the wing flaps 
are extended beyond the maximum approach 
posibon, if the gear is not fully extendi and 
locked. 

(e) The system which produces the 
warnings required by paragraphs Dl(a) 
through Dl(d) may use common components. 

2. A cabin pressurization warning which 
activates when the cabin pressure albtude 
exceeds 10.000 feet. The cabin dilferenbal 
pressure indicator required by 125.641(b)(5), 
must be marked to show pressure diffurentisl 
limits. 

3. An overspeed warning which activates 
and funebons continuously whenever the 
speed exceeds Vmo plus 0 knots of Muo -f 
0i)l. The upper limit of the produebon 
tolerance for the warning device may not 
exceed the prescribed warning speed. 

4. A fire warning which acbvates whenever 
a fire is detected In either of the engines or in 
tha auxiliary power unit 

5. An autopilot disconnect warning which 
acbvates whenever the autopilot has been 
completely disconnected, either by the 
fU^tcrew or by automabc acboo of the 
monitors. 

0. If an albtude alert system is installedL It 
must- 

la) Alert the fiightcrew— 

(1) Upon approaching a preselected alUtuda 
in either ascent or des^t by a sequence of 
both aural and visual signals In sufficient 
time to establish level flight at that 
preselscted albtude: or 
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(2) Upoo approaching a preselected alHtade 
in either ascent or descent, by a sequence of 
visual signals in sufiident time to establish 
level ni^l at that preselected altitude, and 
when deviating above and below that 
preselected altitude, by an aural and visual 
signal: 

(b) Provide the requirad signals from sea 
level to the highest operating altitude 
approved for the airplane In which it is 
installed: 

(c) Preselect altitudes in increments that 
are commensurate with the altitudes at which 
the aircraft Is operated; 

(d) Be tested without spedal equipment to 
determine proper operation of the alerting 
signals; and 

(e) Accept necessary barometric preaaura 
settings if the system or device operates on 
barometric pressure. 

Note.—For operations below 3.000 feet 
ACL the system rwed only provide a visual 
signal to comply with this paragraph. 

7. If installed, a ground proximity warning 
system ivhicb meets the minimum 
performance standards of TSO-02a or-42b 
must be incorporated as a subsystem of the 
centralized caution and warning syitcm. 

E. It must be sho%m that malfonctiona 
which would cause the loss of more than one 
of the aural or visual alerts in paragraphs Dl 
through D7 are improbable. In meeting this 
Yequirement, consideration may be given to 
the alerting feetures of the master caution 
and master warning lights in the event of the 
failure of the aural aleri. The extent of credit 
for these lights must be determined by 
simulator and flight tests, 
tSecs. 313(a), 601. and 603, Federal Aviation 
Act of 1056. as amended (40 US.C 1354(a), 
1421 and 1423); sec 6(c]i, Department of 
Transportation Act (40 U.aC 1665(c)): and 14 
CFR 11.45) 

Note—This action is not a proposed rule of 
general applicability and is therefore not 
covered under Executive Order 12201 or the 
Regulatory Flexibility Act. The FAA has 
detenuinf^ that this document Is not 
considered to be signlfrcant as defined in 
Department of Transportation Regulatory 
PoUdos and Procedures (44 FR11034: 

February 28.1970). A copy of the regulatory 
evaluation prepared for this action is 
contained in the docket A copy of It may be 
obtained by contacting the person identified 
as the information contact. 

Issued in Washington, D.C., oo August 28, 
1961. 

M. C Beard, 

Director of Airworthiness. 

IPK Ooc fiM e-ii-tt; •« ««! 

sajjNo cooc 


14 CFR Part 21 

(Docket No. 22128, Notice No. 8C-81-4] 

Special Conditions: Superchiite, Ltd. 

AGENCY: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of proposed special 
conditions. 


summary: This notice proposes spedal 
conditions for the supplemental type 
certification of Sope^ute. Ltd., 
modifications to the Cessna Model 150, 
152,172, and 180 series airplanes. This 
modification ¥rill have novel or unusual 
design features assodated with a 
parachute system for which the 
applicable airworthiness regulations do 
not contain adequate or appropriate 
safety standards. This notice contains 
the safety standards which the 
Administrator finds necessary to 
establish a level of safety equivalent to 
that established in the regulations by 
reason of the novel or unusual features. 
date: Comments must be received by 
November 13,1981. 
address: Comments on this proposal 
may be mailed in duplicate to: Federal 
Aviation Administration, Office of the 
Chief (Counsel. Attn: Rules Docket 
(AGC-204). Docket No. 22128, 800 
Independence Ave., SW, Washington, 
D.C 20591; or delivered in duplicate to: 
Room 918,800 Independence Ave., SW, 
Washington, D.C. 20591. All comments 
must be marked: Docket No. 22125. 
Comments may be inspected In the 
Rules Docket weekdays, except Federal 
holidays, between 8.*30 a.m. and 5.'00 
p.m. 

FOR FURTHER INFORMATION CONTACT: 
David P. West Airworthiness Standards 
Program (AC&-215), Federal Aviation 
Administratioa Central Region. 601 East 
12th StreeL Kansas City. Missouri 64101, 
Telephone 818-374-6943. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of these 
special conditions by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket or 
notice number and be submitted in 
duplicate to the address speefied above. 
All communications received on or 
before the dosing date for comments 
specified above will be considered by 
the Administrator before taking action , 
on this proposal. The proposals 
contained in this notice may be changed 
in the light of comments received All 
comments submitted will be available 
both before and after the dosing date in 
the Rules Docket for examination by 
interested persons. 

Bsickground 

On January 13,1981. Superchute, Ltd., 
filed an application for a Supplemental 
Type Certifleate (STC) for the Cessna 
Model 150K, 150L and 150M airplanes to 
install a Superchute system. An 
amended application dated May 20, 


1981, was Filed on May 22,1981, adding 
the Cessna Model 152,172, and 180 
series airplanes. The Superchute system 
is a parachute installed In an outside 
canister on the underside of the airplane 
connected to a tether line leading aft 
under the fuselage, up behind the 
horizontal stabilizer, and forward on the 
(op of the fuselage to a connection at the 
wing. The Super^ute system for 
parachuting the airplane to the ground ia 
intended for use as a last resort for the 
survival of die occupants in certain 
emergency situations. 

Type Certification Basis 

The applicable airworthiness 
standards for aircraft are those 
regulations designated in accordance 
with S 21.17 and are known as the *Type 
certification basis^ for the airplane 
design. Special conditions may be 
issu^ and amended, as necessary, as 
part of the type or supplemental type 
certification basis if the Administrator 
finds that the airworthiness standards 
designated in accordance with 
f 21.17(aK2) or ( 21.101(a)(1) do not 
contain adequate or appropriate safety 
standards because of novel or unusual 
design features of the airplane or the 
modification thereto. Spedal conditions, 
at appropriate, are now issued after 
public notice in accordance with 
IS 11.28 and 11.49(b), effective October 
14,1980, and will become part of the 
supplemental type certification basis for 
the involved airplanes. 

The certification basis for the Cessna 
Model 150K, 150L150M. and 152 
airplanes is Civil Air Regulations (CAR) 
Part 3. effective May 19,1956, as 
amended by Amendment 3-4 plus FAR 
S 23.1550 effective March 1,1978» for the 
152. The Cessna Models 150K. 15QL, 
150M, and 152 are smalL two-place 
(Utility Categoiy). single-engine, higb- 
wing airplanes with a maximum 
certificated weight of 1600 pounds 
(150*i) or 1870 pounds (152). 

The certification basis for the Cessna 
Model 172 series airplanes is CAR Part 
3, effective November 11,1949. as 
amended by Amendments 3-1 through 
3-12 plus PAR i 21.1559 effective March 
1,197a for S/N 17271035 and on. The 
Cessna Model 172 series are smalL four- 
place (Normal Category) or two-place 
(Utility Category) single-engina high- 
wing airplanes with a maximum 
certificated weight ranging from 2200 
pounds to 2400 pounds (Normal 
Category). 

The certification basis for the Cessna 
Model 160 series airplane is CAR Part 3. 
effective November 11.1949, as 
amended by: (Models 180.180A and 
180B) Amendmemts 3-1 through 3-6 
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except paragraphs 3.265 and 3.668 of S- 
7: (Models 180C through 180H) 
Amendments 3-1 through 3-12 except 
paragraph 3.265 of 3-7 plus paragraph 
3.668 only as amended by 3-3 of CAR 
Part 3 dated May 15.1056; (Models 180J 
and 180K) Amendments 3-1 through 3- 
12 except paragraphs 3.266 and 3.686 
and Subpart B plus Subpart B as 
amended by Amendments 3-1 through 
3-5 of CAR Part 3 dated May 15,1056; 
and FAR { 23.1559 effective March 1, 
1978, for serial numbers 18052490, 
18053001, and on. The Cessna 180 series 
are small, four-to-six place Normal 
Category, single-engine, high-%v{ng 
airplanes with a maximum certificated 
weight ranging from 2550 pounds to 2800 
pounds. 

The type certification basis for the 
aforementioned airplanes with the 
Superchute system installed to be 
incorporated in the supplemental type 
certiilcate is as died al^ve for the 
respective models and the spedal 
conditions that may result from this 
notice. 

The type design of these airplanes 
with the Superchute system installed 
contains a number of novel or unusual 
design features for an airplane type 
certificated under the airworthiness 
requirements incorporated by reference 
in Type Certificate Numbers 3A19. 3A12, 
end 5A6. The applicable airworthiness 
requirements do not contain adequate or 
appropriate safety standards. Spedal 
conditions are necessary to provide a 
level of safety equal to that established 
by the regulations Incorporated by 
reference In the respective type 
certificates and to support a flnding by 
the Administrator that no feature or 
characteristic of the airplanes with the 
Superchute system installed makes them 
unsafe for the dategory in which 
supplemental type certification is 
requested. 

These spedal conditions require in¬ 
flight demonstrations of performance of 
intended function of the Superchute 
system within an approved flight 
envelope, in-flight demonstrations that 
inadvertent parachute deployment will 
have no detrimental effect on aircraft 
operation, and that after deployment 
the parachute can be jettisoned and the 
aircraft recovered to resume normal 
operation in the event that the cause for 
the emergency descent has been 
eliminate. The proposed special 
conditions recognize that Technical 
Standard Order (TSO}-C23 was 
intended for man-carrying parachutes 
and that changes appropriate to the 
weights and parachute-aircraft interface 
are required. 

The special conditions allow for 
damage to the aircraft due to ground 


impact yet propose a fuselage occupant 
environment that will give the occupants 
a reasonable chance of escaping serious 
injury. The s]>ecial conditions proposed 
for the system design would require 
protection bom inadvertent pilot 
operation and inadvertent jettisoning 
after a deliberate deployment and would 
provide for a showing of reliability and 
performance of the system, in 
recognition of the hazards which could 
occur in adverse weather, including in 
high wind conditions after the aircr^ is 
on the ground, a special condition is 
ropos^ to show that the parachute can 
e jettisoned when the tether line is 
loaded and positioned under these 
conditions. 

To assure that the pilot is aware of the 
operational limitations of the system, 
operating limitation special conditions 
are being proposed. The materials and 
packaging of existing personnel 
parachutes are such that a 120-day 
repacking interval has been required. 
New parachute materials and the unique 
packaging proposed for this system may 
allow a longer repacking interval. The 
special conditions requira prescribing a 
repacking interval that must be 
substantiated during the certification 
program. 

The Proposed Spedal Conditions 

Accordingly, the Federal Aviation 
Administration proposes the following 
spedal conditions for the Cessna Model 
150K. 150L, 150M. 152,172 through 172P. 
and 180 through 180K airplanes 
equipped with a Superchute, Ltd., 
parachute system: 

A. FT^t ConditiotiM 

1. The Stipercfaute system must be 
demonstrsted in flight to satisfactorily 
perform its intended function in the critical 
flight conditions within the flight envelope 
approved for the superchute system. 

r It must be demonstrated in flight that 
Inadvertent parachute deployment will have 
no detrimental effect on aircraft operation. 

S. It must be demonstrated that the airplane 
can be recovered to normal flight by 
lettisoning the parachute during an 
emergency descent, and the altitude needed 
to recover to normal flight must be 
determined. 

B, Airframe Conditione 

1. The fuselage parachute muit meet lha 
applicable requirement! of TSO-C23, or other 
approved equivalent at weights at which it is 
to be used. 

2. In additioa It must be shown that 
although the structure may be damaged, the 
fuselage Impact with the ground wtU result In 
an occupant environment so that serious 
injury to the occupants Is Improbable. 

C System and Equipment Conditions 
1. It roust be shown that the inadvertent 
jettisoning of the parachute, aftar it has boeo 


deliberately deployed. Is extremely 
improbable. 

2. It must be shown that arming the system, 
chute deployment and chute iettisoning can 
only be aocompUihed In a sequence which 
would make Inadvertent pilot operation 
extremely Improbable. It must shown that 
the ayttem. after arming, may be disarmed at 
any time prior to chute deployment 

3. The parachute system must be shown to 
function reliably and to adequately perform 
its Intended function. It must be labeled as to 
its identiflcatloa function, and operational 
limitations. 

4. It must be shown that after impact the 
parachute can be |ettisoaed under various 
adverse weather conditions Including high 
winds. 

£>. Operating Limitation Conditions 

1. Operating limitations mutt be prescribed 
to ensure proper operation within the 
confines of an approved flight envelope and 
aircraft attitude. 

2. An operating limitation roust be 
prescribed that requires the parachute to be 
repacked at an approved interval 

(Sec. 313(a), 801.603. Federal Aviation Act of 
1958, as amended (49 US.C. 1354(a), 1421. 
1423): sec. e(c). Department of Transportation 
Act (49 U5.C ie55{c)): and 14 CFR 11.40(b)) 

Note.—This actioci is not a rule of general 
applicability and is therefore not covered ^ 
under Executive Order 12201 or the 
Regulatory Flexibility Act The FAA has 
determined that this document is not 
considered to be significant as deflned In 
Department of Transportation Regulatory 
Policies and Procedures (44 FR11034: 
February 26,1979). A copy of the regulatory 
evaluation prepaid for this action ia 
contained in the docket. A copy of it may be 
obtained by contacting the person identified 
as the information contact 

Issued in Washington, D.C, on September 
4.1981. 

M. C Beard, 

Director of Airworthiness, 

(pa Opc. ts-assa nwd e-11-ai; setf an) 
mama cooc ssio-is-ai 


14 CFR Part 71 

(Aktpace Docket No. 61-ANW-7) 

Alteration of V-497 and V-208 and 
Revocation of 2 Alternate Airways 

aoency: Federal Aviation 
Administration (FAA), DOT, 

action: Notice of proposed rulemaking. 

summary: This notice proposes to 
extend V-497, modify V-298, and 
eliminate two alternate airway 
segments. This action would support 
objectives to be responsive to user 
needs and eliminate alternate airways 
from the National Airspace System 
which do not justify continued 
desi^ation as airways. Chart clutter 
would also be reduced. 










Federal Register / Vol 46. No. 177 / Monday. September 14, 1981 / Proposed Rules 


43621 


DATE: Comments must be received on or 
before October 14,1961. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Director. FAA 
Northwest Re^on, Attention: Chief, Air 
Traffic Division, Docket No. 81-ANW-7. 
FAA Building, Boeing Field, Seattle, WA 
98108. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 ajn. and 
5KX) p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel Room 910,600 Independence 
Avenue, SW^ Washington, D.C 

An informal docket may also be 
examined during nonnal business hotirs 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATIOH CONTACT: 
Charles R. Home, Airspace Regulations 
and Obstructions Branch (AAT-230). 
Airspace and Air Traffic Rules Division, 
Air Traffic Service. Federal Aviation 
Administration. 600 Independence 
Avenue, SW.. Washington, D.C 20591; 
telephone: (202) 426-8783. 

SUPPLEiieNTARY l»ff>ORMATION: 
Comments Invited 

Interested persons art Invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that protdde the factual basis 
supporting the ^ews and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental 
and energy aspects of the proposal 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit %vith those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: *X^mments to 
Airspace Docket No. 81-ANW-7.’’ The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered l^fore taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be avilable for 
examination in the Rules Docket both 
before and after the closing date for 
comments. A report summarizing each 
substantive public contact ivith FAA 
personnel concerned with this 
rulemaking wiU be filed in the docket 


AvailabiUty ofNPRMs 

Any person may obtain a copy of this 
notice of proposed rulemaking (NFRM) 
by submitting a request to the Federal 
Aviation Ad^nistration. Office of 
Public Affairs. Attention: Public 
Information Center, APA-430,800 
Independence Avenue, SW^ 

Washington, D.C 20591, or by calling 
(202) 420-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs, should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedure. 

The Proposal 

The FAA is considering an 
amendment to | 71.123 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to: (a) Extend V-497 from The 
Dalles. OR, to Ephrata, WA: (b) realign 
V-298 between Yakima, WA, and PascOk 
WA: (c) revoke V-25E between The 
Dalles and Yakima; and (d) revoke the 
V-448S between Yakima and Moses 
Lake. The V-497 extension to Ephrata 
will provide a convenient route from the 
Portland area to Moses Lake and 
^okane clear of special use airspace. 
The realignment of V-298 will reduce 
delays in the Pasco terminal area by 
providing a means for a more efficient 
application of relations. Usage of V- 
25B between Dalles and Yakima does 
not justify continued designation as an 
airway. The elimination of V-448S 
supports objectives to eliminate 
alternate airways from the National 
Airspace System. Section 71.123 was 
republished in the Federal Register on 
(anuary 2.1981 (46 FR 409). 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend V- 
297 and to revoke two alternate airway 
segments under { 71.123 of Part 7 1 of t he 
Federal Aviation Regulations (14 CFR 
Part 71) as republished (46 FR 409) as 
follows: 

1. Under V-497 after the words *Th« 
Dalles,** eliminate **OR** and replace it with 
the words “OR: INT The Dalles 063T(032*M) 
end Moses Lakes, WA 20eT(185*M) radials; 
Moses Lake; Ephrata, WA** 

2. Under V-296 after the words **331* 
rodisls to Yskims** replace the words **, INT 
Yakima 129* and Pasco, WA 276* redials'* 
with the words INT Yakima 129*T(108*M] 
and Pasco, WA 274*T(254*M] redials'* 

3. Under V-25 after the wo^s **Yakima. 
WA** delete the words **. including an east 
alternate via INT The Dalles 061* and 
Yakima 183* redials** 

4. Under V-448 delete the entire description 
and replace It with the %vords “V-446 From 
Portland. OR: Yakima. WA Including a south 


■1 ternste via INT Portland 075*T{054*M) and 
Yakima 227*T(206*M) radials Moses Lake, 
WA Spokane. WA 45 miles 12 ACL, 21 miles 
75 MSU 20 miles 80 MSL 59 miles 12 ACL. to 
Kalispell MT.** 

(Secs. 307(s) and 313(a), Federal Aviation Act 
of 1966 (49 U.S.C 1348(s) and 1354(a)): sec. 
8(c), Department of Transportation Act (49 
U.S.a 1855(c)): and 14 CFR 1185) 

Note.—The FAA has determined that this 
proposed regulation only involves an 
established body of tec^lcal regulations for 
which frequent and routine amendments are 
necessary to keep them operationally current. 
It. therefore—(1) Is not a “major rule** under 
Executive Order 12291; (2) is not a 
*'significant rule“ under DOT Regulatory 
Policies and Procedures (44 FR 11034: 
February 28,1979): (3) does not warrant 
preparation of a re^atory evaluation as the 
anUdpated impact is so minimal (4) is 
appropriate to have a comment period of less 
than 46 days: and (5) at promulgation, will 
not have a significant effect on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act 
Issued In Washington, D.C on September 3, 
1961. 

John W. Baler, 

Acting Chief, Ainpoce and Air Traffic Ruh§ 
Diwision, 

ini Doc SI milW FM S-IV-St. MS ml 

MJJNE coot seie-ts-« 


CONSUMER PRODUCT SAFETY 
COMMISSION 

16 CFR Ch. II 

Regulatory Flexibility Act; Plan for 
Periodic Review of Rules 

agency: Consumer Product Safety 
Commission. 

action: Notice of Regulatory Flexibility 
Act review plan. 

summary: The Regulatory Flexibility 
Act, Intended to ensure that agendas 
consider the impact of their regulations 
on small entities (including small 
businesses), requires the Commission 
and other agencies to publish a plan for 
the periodic review of regulations that 
have a significant economic impact on a 
substantial number of these entities. The 
purpose of the review is to determine 
whether the regulations should be 
continued without change, or should be 
amended or revoked, consistent with the 
agency's objectives, in order to minimize 
this impact Agendes must review all 
existing rules within 10 years after the 
effective date of the acl and must 
review, within ten years, all new rules 
adopted after the effective date of the 
act In this notice, the Commission 
publishes its plan for reviewing 
regulations within a ten year period. 
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FOR FURTHER IHFORMATIOH COffTACT: 
Stephen Lemberg. Astlstant General 
Counsel Office of the General Counsel 
Consumer Product Safety Commission. 
111118tb Street NW.« Washington. D.C* 
20207. (202) 834«777a 
SUPPLESIENTARY INFORMATIOM: 

Background 

On January 1,1961 the Regulatory 
Flexibility Act (RFA). 5 UB.C 601 note. 
Pub. L 96-354.94 Slat 1164 became 
effective. The purpose of the RFA. as 
stated in section 2(b) (5 U.S.C. 601 note), 
is to require agenc^s, consistent with 
their objectives, to fit the requirements 
of regulations to the scale of the 
businesses, organizations, and 
governmental jurisdictions subject to 
regulation. In general the RFA requirea 
regulatory agendes, Induding the 
Cmnmisaion. to evaluate and take into 
consideration the impact of their 
regulations on small entities. The RFA 
requires agencies to solidt and consider 
flexible regulatory proposals and to 
explain the rationale for their action to 
ensure that such proposals are given 
serious consideration. 

Section 610 of the RFA requires the 
Conunission to publish In the Federal 
Register a plan for reviewing regulations 
which have or will have a significant 
economic impact on a substantial 
number of small entitles. The plan must 
provide for the review of all regulations 
existing on the effective date of the 
section (January L 1961) within a ten 
year period, and must provide for the 
review, within ten years, of aO rules 
adopted after the (anuary 1.1961 
effective date. 

The purpose of the review is to 
determine whether the regulations 
should be continued without change, or 
should be amended or resdnded. 
consistent with statutoiy objectives, to 
minimize any significant economic 
impact of the regulations on a 
substantia] number of small entities, in 
reviewing rules, the Commission, as 
required by section 610(b) of the RFA. 
will consider the foUowtiig factorr. 

(1) The continued need for the rule: 

(2) llie nature of complaints or 
comments received concerning the rule 
from the public; 

(3) The complexity of the rule; 

(4) The extent to which the rule 
overlaps, duplicates, or conflicts with 
other federal rules; and. the Commission 
will also consider, to the extent feasible, 
the extent to whidi the rule overlaps, 
duplicates, or conflicts with state and 
local governmental rules; and 

(5) The length of time since the rule 
has been evaluated or the degree to 
which technology, economic conditions. 


or other factors have changed in the 
area affected by the rule. 

In this document the Commission 
publishes its plan for the review of 
regulations as required by section 610 of 
the RFA. (Althou^ the act required the 
Commissloo to publish a plan by |u)y 1, 
1981, the Commission staff was not able 
to meet this date because of on-going 
activities, induding work required for 
the Commission's reeuthorizatlon 
process. The staff advised SBA that an 
additional two months were required to 
complete work on the plan.) 

Interested persons should be aware 
that the RFA review process will require 
the expenditure of Commission 
resources. The Commission Intends to 
fulfill its statutory obligations under the 
RFA while minimizing the costs of the 
review process. However, since the 
review period extends for a period of 
several years beyond the current 
congressional authorization for the 
Commission, at this time the 
Commission is not able to estimate the 
resources that will be available for the 
on-goIng review process. The 
CommIssioD will incorimrate in the RFA 
review process, wherever possible, 
infonnation already obtained through 
another rule review process which the 
CommlBsion institute under the 
Consumer Product Safety Act (CPSA) 
(15 US.C 2075(m).) (This section was 
repealed by section 1211(d) of the 
Consumer Product Safety Amendments 
of 1061 (Pub. L 07-35). The Commission 
has. under this sectioa closely 
examined 17 of its regulations and has 
submitted a report to Congress (May. 
1980] that includes an economic impact 
analysis, a paperwork impact analysis, 
and a judicial impact analysis of the 
effects of Commission regulations for 
the purpose of determining whether 
rules should be deleted or amended. In 
preparing an economic impact analysis, 
the act ducted the Commission to take 
into account the cost impact on. and 
benefits to. consumers and affected 
businesses, paying particular attention 
to small businesses. (In March. 1961 tiie 
Commission staff prepared an updated 
report for the Commission on the status 
of rule review projects.) Even though 
this section has been repealed, the 
Commission will where appropriate, 
review individual regulations and make 
necessary amendments or deletions to 
minimize adverse impacts on small 
businesses. This review could be in 
addition to the review specified in the 
plan described below. 


RFA Plan for Review of Regulations 
A, Ex/atlng ReguhUons 

The Commission's plan under the RFA 
for the review of regulations in 
existence as of )anuary 1.1961 is as 
follows: 

(1) During 1982-1963, the Commission 
wUl solicit written comments from all 
interested persons on its regulations, in 
existence as of |anuary 1« 1981. the 
effective date of the RFA, that may have 
a significant economic impact on a 
substantial number of small entities. At 
the present time the Commission 
believes that the regulations concerning 
the Commission*! internal operations 
and regulations specifying 
administrative procedures for complying 
with obligations impiofed by acts such 
as the Government in the Sunshine Act 
the Privacy Act the Freedom of 
Information Act and the National 
Environmental Policy Act would not 
have a significant economic impact on a 
substantial number of small entities. As 
a result the Commission will not make 
an effort to solidt oomments on the 
following regulations of Title 16 CFR 
Chapter H ParU lOOa 1012.1014,1015, 
1016,1017.1021.1025.1026,103a 1031. 
1032,105a 1109. Ilia 1145, In addition, 
the Commission will not specifically 
solidt comments on existing regulations 
that have been substantially outdated 
by subsequent legislative amendments 
and will 1^ updated or revoked by the 
Commission, such as the following 
regulations at Title 16 CFR. Chapter 11: 
Parts lOia 1105. and Ilia However, the 
Commission Intends to actively solidt 
comments on its other regulations in 
existence as of lanuary L 1981. Although 
not all of these regulations are likely, in 
facl to have a significant economic 
• impact on a substantial number of small 
entities, the Commission believes that 
an assessment of the magnitude of the 
impact if any. would be assisted by the 
process of solidting and evaluating 
comments from interested persons, 
espedally small entities. The 
Commission will attempt to solidt 
comments from as many affected small 
entities as possible. In order to 
accomplish this the Commission will 
where feasible, contact small entities 
directly or through trade assodations 
and trade publicatians. as well as by 
publication In the Federal Register. The 
Commission will also make an effort to 
contact those persons who submitted 
comments during the earlier rulemaking 
proceeding. The Commission will make 
available to the public the infonnation 
obtained as a result of its rule review 
process conducted under the CPSA. 
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In an appendix at the end of this 
document, the Commission has listed 
the e xisting regulations under Title 16 
CFR Ch. n that the Commission intends 
to review under section 610 of the RFA. 

(2) By the end of 1084. the Commission 
will have completed the process of 
soliciting and receiving comments on all 
of its relations in existence as of 
January 1,1081. Based on the 
information received In comments, as 
well as any other available information, 
the Commission will also complete the 
p^oc€^8s of assessing the degree of 
economic impact on small entities for 
each existing regulation. Hie 
Commission will publish the results of 
the assessment and identify those 
regulations that do and those that do not 
have a signiHcant economic impact on a 
substantial number of small entities. 

(3) During 1985-86, the Commission 
intends to complete the process of 
evaluating the information received and 
will consider staff recommendations for 
appropriate administrative action for 
those regulations that have the most 
significant economic impact on a 
substantial number of small entities. 

Any Commission actions based on these 
recommendations to minimize the 
economic impact on small entities %vil] 
be consistent with the objectives of the 
statutefs] under which the regulation 
was issued. 

(4) During 1987, the Commission 
intends to complete the process of 
evaluating the information received and 
will consider staff recommendations for 
appropriate administrative action for 
any other regulations that have a 
significant economic impact on a 
substantial number of small entities. 

Any Commission action based on these 
recommendations to minimize the 
economic impact on small entities will 
be consistent with the objectives of the 
statute(s) under which the regulation 
was issued. 

B. Begulations Issued After January h 
1981 

The Commission's plan for the review 
of regulations issued after January 1, 

1981 is as follows; 

(1) For regulations Issued from 
January 1.1981 to January 1,1984 that 
may have a significant economic impact 
on a substantial number of small entities 
the Commission will begin the review 
process In 1986. During 1986-1987, the 
Commission will solicit written 
comments from all interested persons on 
these regulations. By the end of 1988, the 
Commission will have completed the 
process of soliciting and reviewing 
comments on all of the regulations, and 
will have completed the process of 
assessing the degree of economic impact 


on small entities. The Commission will 
publish in the Federal Re^stor the 
results of this assessment and will 
identify those regulations that do not 
have a significant economic impact on a 
substantial number of small entities. 
During 1989-1991 the Commission 
Intends to evaluate the information 
received and %vill consider staff 
recommendations for appropriate 
administrative action for those 
regulations that have a significant 
economic impact on a substantial 
number of small entities. Commission 
action based on these recommendations 
will be consistent with the objectives of 
the statute(s) under which the 
regulations were issued. 

(2) For regulations issued after 
January 1,1984, the Commission intends 
to conduct a review process that is the 
same as that outlined above, involving a 
• three year span of regulations and a 
process beginning 2 years after the last 
regulation was issued and extending for 
a maximum |:«riod of five years. 

For regulations proposed aftec January 
1.1981. that have a significant economic 
Impact on a substantial number of small 
entities, the RFA requires the 
Commission to prepare and make 
available for comment an initial 
regulator flexibility analysis with a 
description of alternatives that minimize 
the economic Impact while 
accomplishing the a^ncy's objectives. 
Before issuing a final rule, the 
Commission must explain why each of 
the alternatives was rejected. These 
requirements should facilitate the 
review process for regulations proposed 
after January 1,1981. 

(5 US.C 6ia 94 Stat 1169; Pub. L 06-3541 
Dated: September 4, im. 

Sadyt E. Dunn, 

Secretary, Consumer Product Safety 
Commission, 

Appendix 

The regulations that the Commission 
intends to review under section 610 of 
the Regulatory Flexibility Act are as 
follows: 

Title IS CFR Chapter U. Coottimer Product 
Safety Commisaioa 

SUBCHAPTER A-GENERAL 
P«rl 

1009 General statements of policy or 
interpretation. 

1019 Procedures for export of noncomplying 
products. 

SUBCHAPTER B-COMSUMER PRODUCT 
SAFETY ACT REGULATIONS 

Pirt 

1115 Substantial product hazard reports. 
1201 Safety standard for architectural 
glazing materials. 


Part 

1202 Safety standards for matchbooks. 

1205 Safety standards for walk-behind 
power Uwn mowers. 

1207 Safety standard for swimming pool 
slides. ^ 

1209 Interim Safety standard for cellulose 
insulation. 

1212 Safety standard requiring Oxygen 
Depletion Safety Shutoff Systems (ODS) 
for unvented gas-fired space heaters. 

1301 Ban of unstable refuse bins. 

1302 Ban of extremely fiammabla contact 
adhciivea. 

1303 Ban of lead-containing paint and 
certain consumer products bearing lead* 
containing paint 

1304 Ban of consumer patching compounds 
containing respirable free form asbestos, 

1305 Ban of artificial emberizing materials 
(ash and embersj containing respirable 
free form asbestos. 

1401 Self pressurized consumer products 
containing chlorofluorocarbons; 
requirements to provide the Commission 
with performance and technical data, 
requiiements to notify consumers at 
point of purchase of performance and 
technical data. 

1402 CB Base station antennas, TV 
antennas, and supporting structures. 

1404 Cellulose Insulation. 

SUBCHAPTER C—FEDERAL HAZARDOUS 

SUBSTANCES ACT REGULATIONS 

Part 

1500 Hazardous substances and articles; 
administration and enforcement 
regulations. 

1501 Method for Identifying toys and other 
articles intended for use by children 
under 3 years of age which present 
choking, aspiration, or ingestion hazards 
because of small parts. 

1505 Requirements for electrically operated 
toys or other electrically operated 
articles Intended for use by children. 

1507 Fireworks devicesu 

1506 Requirements for full-size baby cribs, 

1500 Requirements for non-full-size baby 

cribs. 

1510 Requirements for rattles. 

1511 Requirements for padfiert. 

1512 Requirements for bicycles. 

SUBCHAPTER D-FLAMMABLE FABRICS 

ACT REGULATIONS 

Part 

1002 Statements of policy or interpretation. 

1004 Applications for exemption 
preemption. 

1005 Investigations, inspections, and 
inquiries pursuant to the Flammable 
Fabrics Act 

1G07 Procedures for the development of 
flammability standards. 

1606 General rules and regulations under 
the Flammable Fabrics Act 

1610 Standard for the flammability of 
dothing textiles, 

1011 Standard for the flammability of vinyl 
plastic film. 

1615 Standard for the flammability of 
children*s sleepwear, sizes 0 through OX 
(FF3-71). 
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1610 Standard for tba fiaounability of 
childrea*! ileepwear tizaa 7 U^ugh 14 
(FFO-74), 

1030 Standard for tht atuface flammability 
of carpet! and nigt (FF1-70). 

1031 Standard for the eurface flammability 
of email carpet! and rvge (FF 2-70). 

1032 Standard for the flaiimability of 
mattreesef [and mattreae padi] (FF4-72). 

8UBCHAFTEP E—POISON PnEVENTION 

PACKAGINQ ACT OF 1970 REGULATIONS 

1700 Poiaon prevetrtiofi packaging. 

1701 Statement! of policy and 
interpretatUm. 

1702 PeUtion! for exampflooi from Polaon 
Prevention Packaging Act reqtdramflflti; 
petition prooediirea and raquiramenta 

1704 Application! for axemptioo from 
pceemption. 

(l^ Doc ai^oHii FtM a*n-at M! mM 

aiujNQ cooe 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Parts 2 and 35 

(Docket Na RM61-3a] 

Inclusion of Construction Work In 
Progress for Public Utilities; Notice 
Extending the Comment Period, 
Scheduling a Public Hearing and 
Establishing Service List 

agency: Federal Energy Regulatory 
Commission. DOE 

action: Notice extending the oomment 
period, scheduling a public hearing and 
establishing a service list 

summary: On July 27,1981. the 
Commission issued a Notice of Proposed 
Rulemaking to amend its regulations 
regarding the Inclusion of construction 
work In progress (CWIP) In rale base of 
public utilities to relieve severe financial 
difficulty (48 FR 39445. August 3.1881). 
Requests have been received by the 
Commission to extend the comment 

C eriods and to schedule a public 
earing. The Commission grants these 
requests to the extent set forth in the 
Notice. 

dates: Notice of Intent to participate Is 
due September 18.1981. Cements are 
due by October 7,1981. Reply comments 
are due by November 8.1981. An 
opportunity for oral presentations Is 
scheduled for November 10.1981. and 
November 20.1981. Requests to 
participate In the oral presentations are 
due by October 7,198L 
ADDRESS: All filings should reference 
Docket No. RM81-38 and should be 
addressed to: Office of the Secretary, 
Federal Energy Regulatory Commission. 


825 North Capitol Street. NE., 
Washington. D.C 20428. 

FOR FURTHER INFORMATION CONTACT: 
fames Hoecker, Office of the General 
CounseL Federal Energy Regulatory 
Commisaioii. 625 North Capitd Street. 
NE. Washington. D.C 20420 (202) 357- 
9342. 

SUPPLEMENTARY INFORMATK>N: 

Septfunber 4.108L 

Requests have been received by the 
Fedei^ Energy Regulatory Commission 
(Commission) to extend t^ period for 
filing commenti In this docket In 
addition thme has been a request that 
the Commission schedule ord 
presentadoD of the issues raised by this 
rulemaking, and a request that the 
Commission provide a service list to 
fadliUta the timely preparation of reply 
commenta. The Coinmiasian grants these 
requests as provided in this order. 

On July 27.1961. the Co m mission 
issued a Notice of Proposed Rulemaking 
in this docket (46 FR 39445. August 3. 
1981). The proposed rule focuses on the 
standar4^ and the extent to which an 
allowance for construction work in 
progress should be included in rate 
base. As originally scheduled by that 
Nodee. comments on the proposal were 
to be filed by September 23.198L and 
reply commits were to be filed by 
October 23.1981. 

The Commission scheduled the 
comment and reply comment periods 
described In the Nodes having decided 
that three months would be an adequate 
period for Interested persons to consider 
the comment upon this rulemaking. 
Although this mlemakins presents many 
issues of s complex and highly technied 
nature, the central issues have been 
discussed and analyzed by industry 
represqntadves. relators, and 
academics for several years. The 

S uesdons presented in the Nodee and 
le requests for empirical data 
contained in that Nodee will assist 
interested persons in transforming 
background informadon into concise 
and useful comments on this proposal. 

Requests to extend the comment 
period in this rulemaking have been 
received from the American Public 
Power Assodadon*. the National Rural 
Electric Cooperadve Assodadon 
(NRECA). and Mr. foseph Swidler. The 
American Public Power Associadon 
requested that the comment and reply 
comment periods be extended by a total 
of four months and (he NRECA 
requested a two and one-half month 
extension of time to file comments. In 
support of these requests, both dted to 


*Tb» raqoMl of Amoftoan IMilc Fowor 
AssodatkiD wu lotood by the SyitouA** « 

group. 


the complexity of Issues, the need to 
retain experts, and anUdpated data 
coUecdon problems. 

The extensions requested would serve 
only to delay subslandally the 
resoludoo of the issues raised In this 
rulemaking. However, some additional 
time for collecting data and coordinating 
the fonnoladon of responses to the 
spedfle questions rai^ in the Notice 
may be appropriate since August is 
tra^donally s mafor vaesdon month. 
Therefore, the comment and reply 
comment periods are extended by a 
total of two weeks. C om ments on the 
Notice of Proposed Rulemaking are due 
on Wefhiesday. October 7,1961. The 
reply comments are doe on Friday. 
November 6.1961. 

In eddidon to requests to extend the 
comment period, the Commission hat 
also received • request from Morgan 
Stanley & Company, Incorporeted. for s 
public hearing. A hearing in the 
accepted sense of the term will not be 
scheduled, however there will be an 
opportunity for oral presentadons in 
conneedtm with this proposal Oral 
presentadons tvill be scheduled for 
Thursday, November 19 and Friday. 
Novemb^ 20,1961, In Weshington. D.C 
The hearing will be held at (he Offices 
of the Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE. Washington, D.C The dme the 
proceedings will begin on each day of 
the hearing will be announced at a later 
date. 

Requests for oral presentadon of 
views should be diluted to the 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE, Washington. D.C 20428 and should 
be filed no later than Wednesday, 
OctoberT, 1981. Requests should 
reference Docket No. RM81*38, should 
in(Iicst6 the name of the person making 
the presentadon and a phone number at 
which that person may be contacted, 
and should Indicate the amount of time 
the person requests for oral 
presentadon. Those having related 
interests in the rulemaking are 
encouraged to consolidate their 
presentadons and the Commission 
reserves the right to group commenters 
having related interests for the purpose 
of oral presentation. The Commission 
will announce the procedures for the 
consolidated presentadons whan it 
determines that such procedures are 
necessary. Persons making oral 
presentadons will be required to file 15 
copies of their testimony with the 
Secretary no later than the day before 
the date of their oral presentadon. A list 
of the parUcipants and the room in 
which the presentadon will be held will 
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be avaflable in the Commission's Office 
of Public Information in Room 1000,825 
North Capitol Street, NE.. Washington. 
D.C. prior to November 19.1981. and 
%v{ll be available at the Commission on 
the morning of each day of the hearing. 
A transcript will be placed in the public 
file for this docket and be made 
available for inspection at the 
Commission's Ofnce of Public 
Information. 

Finally, on request of the "Public 
Systems" group, a list of participants to 
the written comment process will be 
provided to those participants to 
facilitate the service of Mtial comments 
and the filing of reply comments. In 
order for this to take place, any person 
intending to file written comments in 
this rulemaking proceeding shall notify 
the Secretary of the Commission in 
writing of that fact on or before 
September 16.1961. A service list will 
then be prepared and mailed to those 
who have stated an intent to participate. 
Each person submitting initial comments 
to the Commission should serve a copy 
of those conunents to those on the 
service list by the same day as the 
comments are to be filed. October 7. 
1961. 

Konnath F. Plumb, 

Secretary. 

(FR Doc M 

BltUNQ coot MSO-SS-M 


DEPARTMENT OF THE TREASURY 

Custonfia Service 

19 CFR Part 101 

Proposed Changes In Field 
Organization 

AOFNCY; Customs Service. Treasury. 
action: Proposed rule. 

suyiiAfiv: This notice proposes to 
change the field organization of the 
Customs Service as follows: 

1. In the New Orleans Region, (a) 
establish a new Customs port of entry at 
Cramercy. Louisiana; and (b) revoke the 
designation of Cramercy. Louisiana, as a 
Customs station. 

2. In the San Prandsco Region, (a) 
revoke the designation of Araette Island 
andTok. Alaska, as Customs stations 
under the jurisdictjon of the Juneau, 
Alaska, district; (b) transfer furisdiction 
of the Customs stations of Eagle. 

Haines, and Hyder from the Juneau to 
the Anchorage, Alaska, district; (c) 
revoke the designation of Kodiak. 
Pelican. Petersburg, and Sand Point 
Alaska, as Customs ports of entry; and 
(d) designate Kodiak. Pelican. 

Petersburg, Barrow. Dutch Harbor. Fort 


Yukon, Kaktovik, Kenai, and Northway. 
Alaska, as Customs stations under the 
jurisdiction of the Anchorage. Alaska, 
district 

These changes are part of a 
continuing program to obtain more 
efficient use of Customs personnel, 
facilities, and resources, and to provide 
better service to carriers, importers, and 
the public. 

date: Comments must be received on or 
before November 13,1961. 

ADDRESS: Written comments should be 
addressed to the Commissioner of. 
Customs, Attention; Regulations Cmtrol 
Branch, U.S. Customs Service, 1301 
Constitution Avenue, NW.. Room 2428, 
Washington D.C 20229. 

FOR FURTHER INFORMATION CONTACT: 
Richard Coleman, Office of Inspection, 
U.S. Customs Service, 1301 Constitution 
Avenue, NW.. Washington D.C 20229, 
(202-568-8157) 

SUPPLEMENTARY INFORMATION; 

Background 

Cramercy, Louisiana 

Cramercy, Louisiana. Is currently a 
very busy Customs station in the New 
Orleans. Louisiana, Customs region 
(Region V). In reviewing the application 
of the South Louisiana Port Commission 
for designation of Cramercy as a 
Customs port of entry. Customs has 
found that the workload at this statioo 
has increased significantly over the past 
few years and now far exceeds the 
established workload standards used by 
Customs for creating a new port of 
entry. The Cramercy station now 
handles more than 2,000 cargo vessels 
annually. The minimum requirement 
recommended in Customs workload 
standards is 250 cargo vessels annually. 

Accordingly, to provide the roost 
economical and efikkmt service to the 
public and to meet the expanded needs 
of the importing commimity in the 
Gramorcy area, it is proposed to 
establish Cramercy, Louisiana, as a new 
port of entry in the New Orleans, 
Louisiana, Customs district 

The port limits of the proposed port of 
entry at Cramercy, Louisiana, would 
include that portion of the Parishes of St 
Charles. St John the Baptist, and St 
James, lying within the area bounded on 
the East where the longitude line of 
9(r27'30" intersects on the North at the 
latitude line 30*06^ and intersects on the 
South at the latitude line of 29*57*. and 
bounded on the West where the 
longitude line of 90*54' intersects on the 
No^ at the latitude line of 30*06* and 
intersects on the South at the latitude 
line of 29*57*. 


Juneau and Anchorage, Alaska 

As part of a general revision of the 
Customs Regulations, by TD. 77-241, 
published in the Fedmd Register on 
October 5.1977 (42 FR 54274). Part 1 of 
Title 19. Code of Federal Regulations (19 
CFR Part 1). which sets forth the general 
provisions relating to the operation of 
the Customs Service including a listing 
of the Customs regions, districts, ports, 
and stations, was replaced with a new 
Part 101 (19 CFR Part 101). 

One of the changes set forth in T.D. 
77-241 was to amend S 101.4, Customs 
Regulations, to indicate that Annette 
Island. Eagle. Haines. Hyder. and Tok, 
Alaska, were Customs statfons in the 
Anchorage. Alaska, district Even 
though tl^ change, which was made to 
reflect the transfenr of the district office 
from Juneau to Anchorage, was 
published in the Federal Register, the 
amendment to § 101.4 was never made 
and that section still incorrectly 
indicates that these Customs stations 
are in the Juneau district Accordingly, it 
is proposed to amend { 101.4 to Indicate 
that these Customs stations are in the 
Anchorage district rather than in the 
Juneau district 

In order to increase management 
effectiveness and adjust to the changing 
traffic patterns in Anchorage, Alaska, it 
is now considered desirable to abolish 
rather than transfer Annette Island and 
Tok as Customs stations. Further, the 
abolishment of the Customs stations at 
Annette Island and Tok is warranted by 
the fact that neither station has been 
staffed by Customs for some time now 
due to lack of requests for services. To 
provide the most economical and 
efficient service to the public and to 
meet the expanding ne^s of the 
importing public in the Anchorage area, 
it is also proposed to abolish Ko^ak, 
Pelican, ^tersburg, and Sand Point as 
ports of entry in Anchorage, Alaska, and 
designate Kodiak. Pelican, and 
Petersburg as Customs stations in the 
Anchorage districL All of these areas 
have peak activity during the summer 
fishing season and little or no activity at 
other times. Because there is relatively 
little activity at these locations at other 
times, it is not practical or feasible that 
they be retained as Customs ports of 
entry, but rather that they be designated 
as Customs stations. The workload at 
Sand Point is to small it would not even 
be practical to retain it as a Customs 
stadoiL 

The result of the changes in { 101^4 is 
to abolish two Customs stations, 

Annette Island and Tok, Alaska, and to 
designate Customs stations in the 
Anchorage district as follows: 












45626 


Federal Register / Vol. 46. No. 177 / Monday. September 14, 1981 / Proposed Rules 




AoohoriQt; AlnM Bim^, AImM - F»iD«nfc». 

Dutch Hirtor. Anchongt. 

ama. 

AlMliA- Atcih. 

Foh VulkorK f arttarAA 

itHA 

Hftf«M,AJMte_DiMOhCiehCL 


Hrdar. AAMiUt_MIChiUM. 

KalitO¥ii (Dirtor FtmnkA 

Idirtd). Alate 



KoM. AJWM- Anohoragfc 

Nortw n y. AtaaAa .. AIcaiv 
P aioarv AteiiU-._ Juneau. 
Patamburg. AiaiM. WrangdL 


These change will update the 
description of the Alaska Customs field 
organization in the Customs 
Regulations. They will also help 
Customs to use its resources more 
effectively by abolishing Customs ports 
and stations which are no longer needed 
and by creating new stations where they 
are needed 

Commeats 

Before adopting this proposal, 
consideration will be given to any 
written comments timely submitted to 
the Commissioner of Customs. 
Comments submitted will be available 
for public inspection in accordance with 
{ 103.S(b), Customs Regulations (19 CFR 
103.8(b]). on regular business days 
between the hours of 9:00 a jn. to 4:30 
p.m. at the Regulations Control Branch, 
Room 2428, Headquarters, U.S. Customs 
Service. 1301 Constitution Avenue, NW,« 
Washington D.C 20229. 

Executive Order 12291 

These proposed emendments do not meet 
the criteria for a *'maior^ regulation as 
defined by section 1(b) of B.0.12291, 
Accordingly, s regulatory impact analysis is 
not roquir^ 

Rf^latory FlaxibiUty Act 

Pursuant to the provisions of section e06(b] 
of the Regulatory HexiblHty Act Pub. L 98- 
354.5 U.S.C 601. et seq.), the Secretary of the 
Treasury has determined thet If promulgated 
the regulations set forth in this docuroeni will 
not have a significant economic impact on a 
substantial number of small entities. 
Accordingly, these regulations are not subject 
to the regulatory analsrsis or other 
requirements of 6 US.C 603 and 604. 

Customs routinely establishes, expands, 
and eliminates Customs ports of entry 
throughout the United States to acoomodata 
the volume of Customs*related activity In 
various parts of the country. Although this 
proposal may have e limit^ effect upon 
some small entities In the affected areas, it Is 
not expected to be significant because the 
establishment of Customs ports of entry in 
other locations has not had a significant 
economic impact upon a substantial number 
of small entities to the extent contemplated 
by the Regulatory Flexibility Act 


Authority 

This change is proposed under the 
authority vested In the President by 
section 1 of the Act of August 1,1914,36 
Stat 623, as amended (19 U.S.C. 2). and 
delegated to the Secretary of the 
Treasury by Executive Orfer No. 10289, 
September 17,1951 (3 CFR 1949-1953 
Comp., Ch. 11). and pursuant to authority 
provided by Treasury Department Order 
No. 101-5 (48 FR 9338). 

Drafting Information 

The principal author of this document 
was Barbara E. Whiting, Regulations 
Control Branch, Office of Regulations 
and Rulings, U.S. Customs Service. 
However, personnel from other Customs 
offices participated in its development 

Dated; August 31,1661. 

|ohn P. Simpaoo, 

Acting Assistant Secretary of the Treasury. 

pa Doc. tl-lHN ni 0 d S>lVai; a4S Am) 

aajLMO cooe asio-ss-m 


19 CFR Part 162 

Inspection, Search, and Seizure of 
Vessels by Customs Officers 

agency: Customs Service. Treasury, 
AcnoH: Proposed rule. 

summary: This document proposes to 
amend the Customs Regulations relating 
to the boarding and search of vessels to: 
(1) permit Customs officers to board 
American vescls on the high seas for the 
purpose of examining the manifest and 
other documents and papers and 
examining, inspecting, and searching 
these vessels without first maklne a 
determination that there Is probable 
cause to believe that such vessels are 
violating or have violated the laws of 
the United States: and (2) provide that 
Customs officers are authorized to assist 
any other agency in the enforcement of 
United States law on any vessel. 

The proposed changes are designed to 
remove a potentially unnecessary 
barrier to the effective enforcement of 
customs and navigation laws consistent 
with constitutional and statutory 
principles. 

DATE: Comments must be received on or 
before November 13,1961. 

ADDRESS: Written comments (preferably 
in triplicate) should be addressed to the 
commissioner of Customs, Attention: 
Regulations and Information Division, 
Room 2426,1301 Constitution Avenue, 
NW„ Washington D.C, 20229. 

FOR FURTHER INFORMATION CONTACT: 
Dennis Cronin, Office of the Chief 
Counsel U.S. Customs Service. 1301 


Constitution Avenue, NW„ Washington 
D.C. 20229 (202-568-6476). 
SUPPLEMENTARY INFORMATK>N: 

Background 

Section 162.3(a). Customs Regulations 
(19 CFR 162.3(a)). states in part that a 
Customs officer, for the purposes of 
examining the manifest and other 
documents and papers and examining, 
inspecting, and searching the vessel 
may at any time go on board: 

(1) Any vessel at any place in the 
United States or within the Customs 
waters of the United States; 

(2) Any American vessel on the high 
seas, w*hen there is probable cause to 
believe that such vessel is violating or 
has violated the laws of the United 
States. 

The statutory authority for this 
regulation Is section 561(a), Tariff Act of 
1930, as amended (19 U.&C 1561(a)). 
However, recent judicial decisions, 
United States v. Dominguez, 604 F, 2d 
304 (4th Cir. 1979). and United States v. 
Warren, 576 F, 2d 1056 (5th Cir, 1978) (e/i 
banc). rev*g. 550 F. 2d 219 (5th Cir. 1977), 
regaiding 14 U.S.C. 69, which is 
substantially similar to 19 U.S.C. t581(a). 
conclude that 14 U.S.C. 88 authorizes 
Coast Guard officers to board American 
vessels on the high seas wvithout 
probable cause. Tliese decisions, 
coupled with the absence of any 
constitutional or statutoryTequirement 
that probable cause be present before 
Customs officers board American 
vessels on the high seas, warrant the 
removal of the probable cause 
requirement from {162.3. 

Further, Customs frequently is called 
upon to assist other a^ncies in the 
enforcement of United States law upon 
vessels. In many instances, the statutes 
authorizing these affencies to seek 
assistance are similar to 14 U.S.C. 

141(b), which states that **The Coast 
Guard with the consent of the head of 
the agency concerned may avail itself 
of such officers and employees, advice, 
information, and fadlJties of any 
Federal agency * * * as may be helpful 
in the performance of its duHes.'* 

Customs bat determined that it would 
be advantageous to provide standing 
authority for Customs offices to assist 
officers of other agencies In enforcing 
the laws of the United States on any 
vessel instead of requiring the consent 
of the Commissioner of Customs on a 
case-by-case basis. 

The present situation of massive 
smuggling of contraband by vessel and 
the need for swift and effective law 
enforcement response convinces 
Customs that It must not restrict Its 
lawful authority to enforce the law with 
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respect to American vessels on the high 
seas. 

Comments 

Before adopting this proposal, 
consideration will be given to any 
wlrtten comments timely submitted to 
the Commissioner of Customs. 
Comments submitted %vil] be available 
for public inspection In accordance %vith 
1103.8(b), Customs Regulations (19 CFR 
103.6(b)), on regular business days 
between the hours of 9:00 ajn. and 4:30 
p.m. at the Regulations and Information 
Division, Room 2428. Headquarters, U3. 
Customs Service. 1301 Constitution 
Avenue NW., Washington D.C 20229. 

Inapplicability of Regulatory Flexibility Act 

Because the proposed changes are 
enforcement measures, the amendment is not 
expected to; have significant secondary or 
Incidental effects on a substantial number of 
small entities; impose, or otherwise cause, a 
significant increase In the rep o rt in g, 
recordkeeping, or other com^ianoe burdens 
on a substantial number of small entities; nr 
generate signiOcant interest or attention from 
small tnUlies through comments, either 
formal or informal 

Accordingly, the proposed amendment 
does not require a regulatory flexibility 
analysis under the provisions of Pub. L 96- 
354, the **Regulatory Plexibihty Act** (5 US.C 
GOt et sag.). 

Authority 

These changes are proposed under the 
authority of R.S. 251, as amended, secs. 
455. 561.46 Stat 716, as amended, 747. 
as amended; 19 U.S.C 1455,1581. 

Drafting Information 

The principal author of this document 
was Robert). Pisani, Regulations and 
Information Division, Office of 
Regulations and Rulings, U.S. Customs 
Service. However, personnel from other 
Customs offices participated in Its 
development. 

Proposed Amendments 

PART 162-^RECORDKEEPlMQ, 
INSPECTION, SEARCH, AND SEIZURE 

It is proposed to amend $162.3, 
Customs Regulations (19 CFR 162.3), in 
the following manner. 

1. Section 162.3(a)(2) would be revised 
and a new paragraph (c) would be 
added to read as follows: 

$ 162.3 Boarding and search of vessels. 

(a) • • • 

(!)••• 

(2) Any American vessel on the high 
seas; or 

• • • • • 

(c) Assistance of other agencies. 
Customs officers are authorized to assist 


any other agency in the enforcement of 
United States laws on any vessel 
VVUiUmT.Aicbey. 

Acting Commissioner of Customs, 

Approved: August 26,1961. 

John P. Slmpsoo, 

Acting Assistant Secretary of the Treasury. 
irs Doc n-ssmo nwd s-ii-ti; ms •») 

BSiJNO oooe 4SfO-2S-«l 


DEPARTMENT OF TRANSPORTATION 
Federal Highway Admlnlatration 

23 CFR Part 740 
tFHWA Docket No. 81-6] 

Relocation Assistance; Revised 
Interest Payments 

agency: Federal Highway 
Administration (FHWA), DOT. 
action; Notice of Proposed Rulemalcing. 

summary: The purpose of this 
amendment is to change the discount 
rate to be used when computing an 
interest differential payment for 
homeowners displaced by Federal or 
federally assisted highway projects. 

This amendment would elii^nate the 
requirement that the discount rote must 
be the prevailing rate paid on passbook 
savings accounts. 

date: Comments must be submitted on 
or before October 29.1961. 

ADDRESS: Submit written comments, 
preferably in triplicate, to FHWA 
Docket No. 81-6, Federal Hi^way 
Administration. Room 4205, HCC-10,400 
Seventh Street, SW., Washington. D.C 
20590. All comments received will be 
available for examination at the above 
address between 7:45 ajn. and 4:15 pjn. 
ET, Monday through Friday. Those 
desiring notification of receipt of 
comments must include a self- 
addressed, stamped postcard. 

FOR FURTHER INFORMATION CONTACT: 
Gerald Starkweather, Relocation 
Assistance Division, Office of Rlght-of- 
Way (202-428^17); or Reid Alsop. 
Office of the Chief Counsel (202-428- 
0600), Federal Highway Administration, 
400 ^venth Street, SWm Washington, 
D.C 20590. Office hours Monday-Friday 
from 7:45 am. to 4:15 pm. ET, 
supptAMENTARY INFORMATION: Section 
203(a)(l)(B] of the Uniform Relocation 
Assistance and Real Property 
Acquisition Policies Act of 1970 (42 
U.S.C. 4601 et seq.) provides that the 
replacement housing pairmenl to 
displace homeowners, provided by 
section 203, shall include '"The amount, 
if any, which will compensate such 
displaced person for any increased 


interest coats which such person la 
required to pay for financing the 
acquisition of any * * * comparable 
dwelling**. The amount of such payment 
is to equal the total increase in cost for a 
mortgage of the same amount and term 
as was on the acquired dwelling, 
'"reduced to discounted present value'*. 
Section 203(a)(1)(B) provides that "the 
discount rate ^all be the prevailing 
Interest rate paid on savings deposits by 
commercial banka in the general area in 
which the replacement dwelling is 
located". 

In implementing this provision FHWA 
provided in 23 CFR 74a74(c](4) that the 
discount rate "shall be the prevailing 
rate of the interest paid on passbook 
savings account deposits by commercial 
banks in the general area in which the 
replacement dwelling is located", 
(Emphasis supplied.) 

At the time the relation was issued, 
interest rates for home mortgages were 
substantially lower, and the passbook 
savings rate was a reasonable rate to 
utilize. With the ^neral escalation of 
interest rates and with the advent of the 
savings certificate, and its increased 
popularity, it is considered necessary to 
eliminate the reouirement that 
computation of the interest differential 
payment be based upon the interest rate 
paid on passbook savings. The current 
regulation, which limits the discount 
rate to that paid on passbook savings 
account deposits has resulted in 
inordinately excessive interest 
differential payments. 

The use of the passbook savings 
account rate of interest in computing the 
differential payment results in a find 
computed amount which Is larger than if 
higher alternative rates (such as those 
paid by commercial ban)cs on savings 
deposited in "certincates of deposit") 
could be used. Consequently, in certain 
instances displaced homeowners are 
currently provided differential payments 
which, when prudently deposited in 
these certificates, results in a windfall 
profit to such persona. In extreme cases 
use of the passbook rate can result in 
the computation of Interest differential 
payments that exceed the unpaid 
balance of the displaced homeowner's 
mortgage. 

Accordingly, FHWA is proposing to 
amend 23 CFR 740.74(c)(4) to eliminate 
any reference to passbook savings 
accounts. Similar chonges would also be 
made in Appendix A to Part 740 which 
contains a Tormat for Computation of 
Interest Payments". As amended, the 
regulation would be identical to the 
language in the statute. 

This change would permit the 
displacing agency to utilize a discount 
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rate based upon the Interest rate paid on 
accounts other than passbook savings 
accounts, such as the rate paid on 
certiHcates of deposit by commercial 
banks. It is estimated that this change 
would reduce the average armual 
interest differential payment by 
approximately 40 percent. 

Displaced homeowners would still be 
fully compensated for their increased 
interest costs, as required by the 
Uniform Relocation Act This change 
would merely eliminate unjustifiable 
windfalls that are possible under the 
current regulation because of the 
escalation of interest rates that have 
occurred since the regulation was 
promulgated. 

The FHWA has determined that this 
document contains neither a major rule 
under Executive Order 12291 nor a 
signifleant regulation under DOT 
regulatory procedures. The FTiWA has 
also determined that this action will not 
have a significant economic impact on a 
substantial number of small entities. A 
draft regulatory evaluation is available 
for Inspection in the public docket and 
may be obtained by contacting Mr. 
Gerald Starkweather of the program 
office at the address specift^ above. 

Because of the growing seriousness of 
the problem set forth above, and the 
compounding of the problem as time 
goes by. the FHWA is requesting that all 
comments be provided to the agency 
ivithin 45 days. 

(Catalog of Federal Domestic Assistance 
Program Number 20.206, Highway Research. 
Planning, and Construction. The provisions of 
0MB Circular No. A-e5 regarding State and 
local clearinghouse review of Federal and 
federally assisted programs and projects 
apply to this program) 

(23 U.S.C 316; 42 U3.C 4601 el seo; 40 CPR 
1.48) 

Accordingly. It is proposed to amend 
23 CFR 740.74(c)(4) and Appendix A of 
Part 740 to read as set forth below. 

Uaued on September 3.1981. 

L P. Lamm, 

Executive Director, Federal Highway 
Adminietration. 

PART 740—RELOCATION 
ASSISTANCE 

1. Paragraph (c)(4) of S 740.74 is 

amended to read as follows: 

% 

( 740.74 Replacamant housktg payments 
for 180-day owner who purchaaea. 

• • • • • 

(€)••• 

( 4 ) Discount rate. The discount rate 


shall be the prevailing interest rate paid 
on savings deposits by commercial 
banks in the general area in which the 
replacement dwelling is located. 

• • • • • 

2. Appendix A to Part 740 is revised to 
read as follows: 

Appendbc A—format for Computation of 
Interest Payments 


1. Outeandng bHwict ct on aoMrod 


Z OuMan^ twmo9 Of awngasa on raplaoo- 


SLUoaarof UnalorUnat- 

4. NiaatMT of monOia ramgnmq unfll laal paymanl 
la Oia lor m orlgaga on aoquiod OnvaSng.^ 


a Kaiear of laonSia ra m ainino urtf laal paymanl 
e Oit lor mor^oaga on rapiaoamani S waang 

a Laaaar of Uw 4 or Una S...- 

7. AmH imaraat rala of mortgaga on aoquirad 


a Annual Maraai raia of mongaga on rapiaoamani 
Oaaang |or« • t U lonar. tw pravaeng arvMl 
Inaaraai rala oananw omrgad by rnongagt 


rapiaoamani Oaearxi a looaMI (pomanQ. 
a nravaSng ima ra at am paid on aawaiga i 
by oonanardal banlia iparoanQ- 

10. V apps oa bia. any dabi aarvioa ooaii on tia 
ban on tw rapiaoamant daaen g . auoh aa pome 
paid by Sw puonaaar Mhch art n 


Ocv&oaaiO OF Moimcv Paymiivt Fbunct 

K MonWy paymam raquaad 10 amonua a loan Of 
(Lba 9 inmonra (Una 6) at an annuS 
Maraai r«a of — % (Una 7) - 


S Mona% paymani raguirad to emonm • loan ol 

S -PJM 3) to — momha (Urw 0) to an arvAje 

Inlarato rtoi ol —% (Una SU 


C Mortody p ayma r d raqtomd to amontza a loan of 
S— (Una SI to — moniha (Una 6) to an annual 
totorato rala of (Una to.. .. 


CALOIAAmi OF iMTinfST PAYMUTT 

9iap l-8abiiraoi A bom B 

MonlNy paymam baiad on rala lor ra> 


Moreay p ayma n t bawd on rala lor ao> 
quaad daKtong (A| .— 


Stop 2-€Mda raatol (toWaranc a l of Stop 1 by C 
ioany Id f docaato piioaal. 


RaauR (dflaranoal bom Stop % . .. 

Mortoto paymam baaad on aavtoga rala 
(O- 

ftoatoi (guoaano^ 


Slap S bbitopiy outoiandng balanoa of mongaga 
on aototoad daatong by raaito (toiottonO Of Stop 
Z 

Otoatandtog BtoarKP (bom UnPto- 

Raaito (quoaanO of Stop 2x. . 

Raaito iproducO- 


Slap 4—Add torasito (produce of Stops ar^ dabi 
aarpoa ootoa on too loan on lha raptooemam 


Reaub (pnxtocO of Slap S. M modgaga— 
Raatoi (produce of Stop 3, aaoond morv 


Stoa or ditararKto aa a ppb ca bia V 
Add data aarvioa ooaia on loan on rp. 

ptooamam dwaton g (Una l(J| .—— 

Amoum of tolaraal paymam 


*« fiara la mora toan ona ouistandng mongaga on an 
acqwad dwaton g . (ha daoounaad vtoua of aaoh mongaga 
lauto ba debam a iad To do toto a aapartoa computobon la 
mada to aaoh mongaga torough Stop 3. A oo n aobdaiad Stop 

4 to bian oomptolad 

(FK Dac. n-MA PUod S-tl^ am) 
aaJJNQ COOC 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

(A.3-fRL-1927-11 

Commonwealth of Virginia; Proposed 
Revision of the Virginia State 
Implementation Plan AH300dVA 

AQENCV: Environmental Protection 
Agency. 

action: Proposed rule. 

summary: a revision to the Virginia 
State Implementation Plan (SIP) for the 
attainament of ozone and carbon 
monoxide standards was submitted to 
the Environmental Protection Agency 
(EPA) by the Governor on February 16, 
1961. The intended effect of the revision 
is to meet the requirements of Part D of 
the Clean Air Act, as amended. *'Plan 
Requirements for Nonattainment 
Areas.” 

This proposed rule provides a 
description of the proposed SIP revision, 
summarizes the previously submitted 
plan revisions, compares this revision to 
the requirements and any previously 
noted deficiencies, identifies major 
issues in the proposed revision, and 
proposes approval of the SIP revision, 
where appropriate. 

OATt: Comments must be submitted on 
or before November 13,1981. 
ADDRESSES: Copies of the proposed SIP 
revision and the accompanying support 
documents are available for inspection 
during normal business hours at the 
following offices: 

U.S. Environmental Protection Agency, 
Air Media A Energy Branch (3AH13). 
Curtis Building 6th and Walnut 
Streets. PhllacTelphia. Pennsylvania 
19106, Attn: Ms. Eileen M. Glen 
Public Information Reference Unit 
Room 2922, EPA Library. U.S. 
Environmental Protection Agency, 4C1 
M Street Southwest (Waterside Mall). 
Washington, DC 20460 
Virginia State Air Pollution Control 
Board. Ninth Street Office Building, 
Room 1106, Richmond, Virginia 23219, 
Attn: John M. Daniel, )r. 

All comments on the proposed 
revisions submitted within 60 days of 
public:ation of tliis Notice will be 
considered and should be directed to 
Mr. James B. Sydnor, Chief. WV/VA 
Section, at the EPA, Region 111 address 
cited above. 

FOR FURTHER INFORMATION CONTACT. 

Ms. Eileen M. Glen at the above address 
or by telephone at 215/597-6187, 
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SUPf»LEMENTARY IHFORMATION: On April 
4.1979 (44 FR 20372) EPA pubUahed a 
Notice entitled *'Ceneral I^amble for 
Proposed Rulemaking on Approval of 
State Implemented Plan Revisions for 
Nonattainment Areas.** EPA 
supplemented the General Preamble on 
July 2.1979 (44 FR 38583], August 28, 

1979 (44 FR 50371). September 17.1979 
(44 FR 53761), and November 23,1979 
(44 FR 67182). The general preamble 
supplements this proposal by Identifying 
the major considerations that will guide 
EPA*s evaluation of the submittal. Hie 
EPA invites public comments on this 
revision, the Identified issues, the 
suggested corrections, and whether the 
revision should be approved or 
disapproved, especially with respect to 
the requirements of Part D of the Clean 
Air Act 

This section Is divided Into three 
categories entitled Background, 
Des^ption and Evaluation, and 
Conclusion. The Background section 
outlines the development of the Virginia 
SIP revision and summaries actions 
already taken by EPA on related 
submittals. The Description and 
Evaluation section describes each area 
plan submittal and EPA*s preliminary 
findings. The Conclusion category is a 
closing section which again requests 
public comments on today's proposed 
actions. 

Background 

New provisions of the Qean Air Act, 
enacted in August 1977, Public Law No. 
95-95, require States to revise their SIPs 
for all areas that do not attain the 
National Ambient Air Quality Standards 
(NAAQS). The amendments required 
each State to submit, to the 
Administrator, a list of the NAAQS 
attainment status for all area within the 
State. The Administrator promulgated 
these lists on March 3,1978 (43 FR 8962) 
and on September 12,1978 (43 FR 40502). 
This list was revised on June 27,1980 at 
45 FR 43412 to delete Smyth County 
from the list of designated 
nonattainment areas. Various portions 
of Vlfginia were designated as 
nonattainment for ozone and carbon 
monoxide. As a consequence, the 
Commonwealth of Virginia was required 
to develop, adopt, and submit to EPA 
revisions to its SIP for those 
nonattainment areas by January 1.1979. 
These revisions must conform to 
requirements of Part D of the Clean Air 
Act and provide for attainment of the 
NAAQS as expeditiously as practicable. 
In accordance with these requirements, 
Maurice B. Rowe, Secretary of 
Commerce and Resource, acting on 
behalf of Governor John N. Dalton, 
submitted a revised SIP on Janury 11. 
1979. This submittal was the subject of a 


final rulemaking on August 19,1980 (45 
FR 55180) conditionally approving the 
Commonwealth*s ozone and CO Part D 
plan. Except as noted elsewhere in this 
notice, the conditions of approval 
specified in the August 19,1980 
rulemaking will be handled in a 
separate Federal Register notice. 

Shortly thereafter, on February 8,1979 
(44 FR 8202), EPA revised the ozone 
standard bom .08 to .12 ppm. As a result 
of this change in the ozone standard and 
the need to Implement regulations in 
accordance with Round U Control 
Techniques Guidelines (CTG's), the 
Commonwealth revised Its Part D 
nonattainment plan and submitted these 
revisions on December 17,1979. 

On May 15, 196a the Commonwealth 
submitted Part D SIP revisions which 
dealt only with Chapter 9, Inspection/ 
Maintenance (l/M), of the plan. 

The December 17,1979 and May 15, 
1060 submittals were the subject of a 
proposed rulemaking published in the 
Fecleral Register on April 7,1981 (46 FR 
20692). We received several comments 
from dtizen groups, industry and state 
ofRclals. These comments art currently 
under review by EPA and final action 
will be taken shortly. 

The subject of this Notice, Is a 
February 16,1981 submittal which deals 
only with the Richmond nonattainmant 
plan. The plan revision contains the 
following major differences from the 
1979 plan revisions: 

1. An air quality analysis based upon 
more recent air quality monitoring data 
indicates that the Richmond 
nonattainment area can attain the ozone 
air quality standard by December 31, 
1982. Therefore, the request for 
extension of the attainment date until 
December 31.1987 is withdrawn for the 
Richmond nonattainment area. 

2. Because of the new attainment date 
demonstration cited above, the 
provisions requiring the implementation 
of an inspection/maintainance program, 
the implementation of currently planned 
transportation control measures, and the 
analysis, adoption and implementation 
of additional transportation control 
measures are no longer required. 

The following list summarizes the 
basic requirements for nonattainment 
area plans as contained in Section 
172(b) of the Clean Air Act: 

1. Evidence that the proposed SIP 
revisions were adopted by the State 
after reasonable notice and public 
hearing. 

The February la 1981 submittal 
satisfies this requirement in that a 
Notice of Hearing was published in the 
Richmond Times Dispatch on December 
22,1980 and a public hearing was held 
on January 2a 1961. 


2. A provision for implementation of 
all reasonable available control 
measures as expeditiously as 
practicable. 

The February la 1981 plan makes no 
changes to this portion of the SIP and, 
therefore. EPA*s previous comments are 
still appropriate. (45 FR 5522a August 
19.1980). 

3. Provisions for reasonable further 
progress (RFP) as defined in Section 171 
of the Clean Air Act. 

Chapter 3 of the proposed Plan deletes 
and replaces the provisions contained in 
the corresponding chapters submitted 
January 11.1979 and December 17,1979 
for the Richmond area only, provides a 
detailed schedule of emission reductions 
to be achieved each year, and appears 
to satisfy this requirement. 

4. An accurate Inventory of existing 
sources. 

The February 16,1981 submittal 
appears to satisfy this requirement. 

5. An identification of emissions 
growth. 

Chapter 3 of the February 16,1981 
submittal furnishes this information and 
appears to satisfy this requirement. 

6. A permit program for major new or 
modified sources, consistent with 
Section 173 of the Clean Air Act. 

This requirement was satisfied by the 
January 11.1979 submittal. The 
December 17.1979 submittal made 
several changes to the Commonweal th*s 
permit program and they are discussed 
in the April 7,1981 Federal Register. *rhe 
February la 1981 submittal m^es no 
changes to this portion of the plan. 

7. An identification of and 
commitment to the resources necessary 
to carry out the plan. 

The Commonwealth commits Itself to 
assign resources as required or needed 
to carry out the requirements of the SIP. 
Although this commitment is contingent 
upon the constraints set by the 
Governor and the General Assembly, as 
well as upon the level of Federal funding 
received, EPA believes It to be 
suBicient 

8. Contain emission limitations, 
schedules of compliance and such other 
measures as may be necessary to attain 
the standards. 

Chapter 7 of this plan revision 
contains provisions intended to 
supplement the provisions contained In 
the corresponding chapters submitted 
January 11 and December 17,1979. See 
below for detailed discussion of this 
requirement and the Commonwealth*8 
submittal 

9. Evidence of public, local 
government and State Involvement and 
consultation; 
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Chapter 11 of the February 16,1061 
submittal details the Commonwealth's 
compliance with this requirement 

10. Evidence of the enforceability of 
the regulations and compliance 
schedules as well as a oommitnient to 
implement and enforce the appropriate 
elements of the plan. 

The Commonwealth has long had the 
legal authority to adopt and enforce 
regulations pertaining to stationary 
sources. 

11. In areas where attainment will not 
be achieved until December 31,10e7, the 
plans must satisfy several requirements. 

The Commonwealth believes it now 
demonstrates attainment of the ozone 
standard by December 31,1982 in the 
Richmond area. EPA agrees with this 
demonstration and. therefore, any 
requirements of Na 11 above are no 
longer applicable to the Richmond area. 

The following is a list of Vixginla'a 
submittals dealing with nonattainment 
area plans and a summary of EPA 
actions thus fan 

fanuary 11.1979: The plan addressed 
attainment of the j 06 ppm ozone 
standard and installation of RACT for 
certain sources of volatfle oiganic 
compounds. EPA pubUthed its final 
rulemaking on August 19.19B0 (45 FR 
55180) approving. In part this 
submission. At the same tiine, EPA 
conditionally approved certain portione 
and proposed deadlines for correcting 
the deTidendea (45 FR 55228). 

September 7 and 21,1970: These 
submittals pro|>osed nummtnis revisions 
to the Viigfoia SIP including the 
nonattainment area plans. Those 
portions of these submittals which 
specifically addressed deficiencies in 
the January 11.1079 submittal were 
approved in the August 19.1980 
rulemaking. The bafonce of these 
submittals are being addressed in a 
separate rulemaking. 

December 17,1070: This plan 
addresses attainment of the .12 ppm 
ozone standard and iiutallation of 
RACT for nine new categories of VCX! 
sources. In addition. Chapter 3, Control 
Strategy Demonstration, oontalniug the 
revised design value for Northern 
Virginia was included in this suhmittaL 
It was approved in the August 19.1960 
rulemaking (45 FR 55180). 

May 15,1980: This sul^ttal includes 
the statutory authority for the 
implementation of an I/M program and 
a revised Chapter 9 for the Ri^mond 
end Northern Viiginia area plans only. 

February 16,1981: Ibis submittaL the 
subiect of today's Notice, pertains to the 
Richmond area only and is described 
below. 


Chapter S^RegulatlooB 

This submittal contahiB no dianges to 
Chapter 6. 

Chapter S—EmIsBioa Inyenlorj 

This submittal contains provisiona 
intended to delete and replace the 
provisions contained in the 
correspoiKling chapters submitted on 
January 11 and December 17,1979. The 
inventory, which EPA had {urvlously 
questioxied (see 46 FR 20892, April 7, 
1981), now appears to be acceptable. 

Chapter f^Compliaitce ScheduleM 

This chapter describes the historical 
procedure for dealing %vith compliance 
and the new requirements of Seetkm 120 
of the Qean Air Act which allows a 
maximum of three years for e source to 
comply with a new or more stringent 
emission standard. 

The Februaiy 16^ 1981 plan contains 
three alternate compliance schedules 
submitted pursuant to Section 4jQ2(f) of 
the Commonwealth's regulations. 

EPA requested additional information 
and supporting material for each of 
these schedules. This data was 
submitted as an addenda to the SIP by 
the Commonwealth on May 27.1981 and 
EPA's preliminary findings are detailed 
bebw: 

). W, Ferguson ft Sons, Inc. is a 
rotogravure packaging printer subject to 
the regulations in Section 4.55(m)(2) and 
has requested an extended comj^anco 
schedule pursuant to Appendix N of the 
Commonwealth's Regulations. Section 
4.02(!) is the regulatory authority which 
pro\ddes for sud ahemate compliance 
schedules but H does state in { 4i)2(f)(7) 
that alternate compliance schedules 
must contain the same Increments of 
progress as those in Appendix N. 

Description and Evaloatioo 

The following is a brief of the 
proposed SIP revision sifomittcMi on 
February 10,1961 and a summary of 
EPA's preliminary evaluation: 

Chapter 2^AIr Quality Monitoriag Data 
Analyeie 

This chapter deletes and replaces the 
material sabmittad on lanuary 11,1979 
and December 17,1979 by the 
Co mm onwealth. It cmtAtna the design 
value, the statistical procedures, and 
monitoring methods used to 
domonstrate attainment and/or 
reasonable further prosress toward 
attainment of the standard. EPA 
believes the material contained therein 
is acceptable. 

Chapter 3—Confro/ Strategy 

This chiqrter deletes and replaces the 
material si^mltted on January 11,1979 


and December 17.1979 by the 
Commonweelth. It also oontains a plan 
for tracking growth and Reasonable 
Further Prc^i^s. 

This chapter also provides for the 
accommodative concept in dealing with 
new source growth in nonattaiment 
areas. By letter dated April 15.1960, the 
Commonwealth confirmed fiiat any 
offsets required to allow new source 
growth would be processed under this 
s^em. However, the Conunonweelth 
also agreed that should additional 
offsets be necessary, the administrative 
procedures contain^ in the EPA 
Emission Offset Interpretative Rolirtg 
would be followed. 

'EPA believes the material contained 
therein is acceptable. 

Chapter 4^~New Source Review (NSR) 

Chapter 4 Is merely a summary of the 
Commonivealth's NSR program and Is 
not affected by this submittaL 

The Company's compliance plan 
submitted to the Commonwealth on June 
3.1980 contains many Increments 
regarding its schedule for conversion to 
low-solvent technology and a final 
compliance date of January 1.1984. 
However, several of the increments in 
this plan differ from those contained in 
the Compan 3 r*s letter of September 10. 
198a In addition to this discrepancy, the 
submittal included no letter, variant or 
other document from the 
Commonwealth to the Company 
confirming its approval of the extended 
compliance schedule and stating the 
exact incremenls of progress to be 
achieved. 

EPA has reviewed all the material 
submitted by the Commonwealth and 
believes the extended compliance 
schedule is acceptable. However, before 
final action can be takea the above- 
cited deficiencies must be corrected. 

WestVBCo Corporation operates three 
(3) printing plants in the Qty of 
Richmond: 

1. Plant No. 1 at 320 Hull Street 

2. Plant Na 2 at 401 Stockton Street 

3. Milk Carton Plant at 2828 Cofer 
Road 

Westvaco is also building a new 
facility at 3001 Cofer Road. 

EPA't preliminary review of this 
submittal has uncovered several 
problems. The Company is not merely 
requestine an extended compliance 
schedule but is pitqxMing to "bubble" 
the emissions from the existing plants 
and possibly those from the new facility. 
The existing plants are subject to the 
regulations contained In Section 4.55(m) 
and the proposed new facility may be 
subject to new source review 
requirements. 
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The plan submitted by Westvaco to 
the VASAPCB on April 14.1960 and 
subsequently submitted to EPA by the 
Commonwealth on May 27.1981 
contains no emissions data for any of 
the plants, no control equipment data« 
no percentage of efficiency calculations 
or ^scussions, and no details or 
discussion comparing its program with 
the requirements of Section 4JiS(m), 
Furthermore, because the material does 
not include any emissions data, we are 
not certain if the new facility constitutes 
a "major" source and is thus subject to 
the LAER (Lowest Acheivable Emission 
Rate) and offset requirements. 

As with the Fergusson schedule 
discussed above, the Commonwealth's 
submittals of February 16 and May 27, 

1981 do not include any documents from 
the Commonwealth to the Company 
officially approving or denying 
Westvaco's request for an extended 
compliance schedule and "bubble". 
There is also no copy of any State 
permit that may have been issued to 
Westvaco approving the construction of 
a new source. This information is 
necessary to clarify whether the new 
facility's emission offsets are part of the 
bubble for the existing plants, 

EPA cannot approve the Westvaco 
proposal until the above deficiencies are 
remedied, 

Reynolds Metals Company operates 
two ^phic arts facilities in Richmond 
which are subject to Section 4,55(m): 
these are the ^chmond South and 
Bellwood Printing plants. The Company 
proposed to bring the Richmond South 
plant into compliance by December 

1982 through the use of a low solvent 
technology and incineration with heat 
recovery. The control program for the 
Bellwo<^ Printing plant consists of low 
solvent technology, incineration with 
heat recovery, and equipment 
replacement The proposal calls for 
compliance by certain operations by 
December 31,1962 and final compliance 
of all operations by December 31,1984. 

As a result of our preliminary review, 
EPA again found that the submittal 
contained no detailed, line-bv*line. 
emissions data, efficiency calculations 
or comparisons of the Company's 
projected control program with the 
requirements of section 4.SS[m). Also, 
again, there is no documentation in this 
submittal from the Commonwealth to 
the Company approving or denying its 
proposed program, setting forth 
increments of progress In accordance 
with Appendix N and establishing a 
final compliance date. These 
deficiencies must be corrected before 
EPA can take final action on the 
proposed control program. 


EPA has recently discussed all of the 
above-mentioned problems with the 
Commonwealth and will continue to 
work with the VSAPCB staff and 
company officials to resolve them. 

Chapter 6—Resources 

The February 18,1981 submittal 
makes no changes to the chapter. 

Chapter 9^!nspecUon/MQJntenQnce 

The February 16,1981 submittal 
repeals the provisions contained in the 
corresponding chapters submitted 
January 11. 1979, December 17, 1979 and 
May 15. 198a 

As a result of more recent air quality 
monitoring data, the control strategy 
demonstration (see Chapter 3) now 
shows that the implementation of this 
measure In the Richmond nonattainment 
area is not required. 

Chapter lO^Transportotion Source 
Measures 

This submittal proposed deletion of 
many of the provisions of this chapter as 
submitted on January 11.1979. 

Since th^submittal of the above- 
mentioned chapter, the control stragtegy 
for the nonattainment area has been 
revised and now shows that the ambient 
air quality standard will be attained on 
or before December 31.1982 without the 
Implementation of any transportation 
source measures. Therefore, the State 
proposed to withdraw those portions of 
the Januaiy 11.1979 revision of this 
chapter relative to Items 2 thru 5 of 
Chapter la They do not propose to 
evaluate, adopt or implement any future 
transportation measures. Withdrawal of 
transportation control measures for the 
Richmond nonattainment area appears 
to be acceptable. 

Chapter 11—Intergovernmental 
Responsibilities^ Legal Authority, 
Consultation 

The Commonwealth has certified that 
the appropriate public hearings were 
held in accordance with State and 
Federal regulations and procedures. 

Chapter IZ-^^Analysis of Effects 

This section should be revised to 
demonstrate what effects, if any, the 
new regulations will have. 

Conclusion 

The public is invited to submit, to the 
address stated above, comments on 
whether the proposed amendments to 
the Commonwealth of Virginia air 
pollution regulations should be 
approved as a revision of the 
Commonwealth's SIP. The 
Administrator’s decision to approve or 
disapprove the proposed revisioiu will 


be based on the comments received and 
on a determination of whether the 
amendments meet the requirements of 
Part D and Section 110(a)(2) of the Clean 
Air Act and 40 CFR Part 51. 
Requirements for Preparation, Adoption, 
and Submittal of Implementation Plans. 
Deficiencies in the Commonwealth's 
plan that are not corrected may be 
cause for conditional approval or 
disapproval of the proposed revisions to 
the SIP. 

Under Executive Order 12291. EPA 
must Judge whether a regulation is 
"Major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation U not major 
because this action, if promulgated, only 
approves State actions and Imposes no 
new requirements. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Pursuant to the provisions of 5 U.S.C 
Section G05(b) the Administrator has 
certified that SIP approvals under 
Sections 110 and 172 of the Clean Air 
Act will not have a significant economic 
impact on a substantial number of small 
entities. See 48 FR 8709 (January 27, 
1981). This action, if promulgated, 
constitutes a SIP approval under 
Sections 110 and 172 %vithin the terms of 
the January 27 certification. This action 
only approves State actions. It imposes 
no new requirements. 

(42 U.aC 7401-7642) 

Dated: July 29.1981. 

Alvin R. Mortis, 

Acting Regional Administrator, 

IPS Doc. tl-SBMX riM «a] 

MJJNQ COM MO-SMI 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
46CFRCh.l 
(COO 60-136) 

Manauveriog Performanca Standards 
for U.S. Flag Vasaaia 

aqemcy: Coast Guard, DOT. 

ACTION; Advance notice of proposed 
rulemaking, 

summary: The Coast Guard is 
considering development of 

! performance standards and regulations 
or the evaluation of the maneuvering 
and stopping characteristics of new 
vesselr. ocean-going tank vessels 
carrying oils and hazardous materials, 
passenger vessels, cargo and 
miscellaneous vessels, and Great Lakes 
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bulk carriers. Accompanying the 
standards will be standajxiized trials 
maneuvers designed to verify the 
vessers maneuvering performance, and 
to provide the Information on 
maneuvering already required to be 
posted In the pilothouse. 

These performance standards would 
supplement the existing operations 
oriented requirements (or example 46 
CFR 35.26-40) for the display of a 
maneuvering information fact sheet In 
the pilothouse. It is antidpatad that tbs 
performanoe standards-^ aet of 
maneuvering Indices—would be based 
on the performance of existing vessels, 
and would provide ship owners, 
designers, l^lders, pilots, masters, port 
autl^ties. and law enforcement 
offldais with a means to assess a 
vessers Inherent maneuverability. The 
regulation effort to the extent that it 
applies to tank vessels, would result in 
the implementation of certain portions 
of the Port and Tanker Safety Act of 
1976 

DATC: Comments must be received on or 
before January 12.1962. 

Aooncsses: Comments should be 
mailed to Commandant (G-CMC/ 
44)(CGD 8CM36), US. Coast Guard. 
Washington. D.C. 2(^93. Comments may 
be delivered to and will be available for 
Inspection or copying from 7:00 am to 
5:00 pm. Monday thrmgh Thursday, at 
the Marine Safety Council (G-CMC/44), 
Room 4402. U.S. Coast Guard 
Headquarters. 2100 Second St. S.W« 
Washington. 202-426-1477. 

FOR FURTHER IKFORMATION CONTACT! 
Mr. H. Paul Coieen. 202-426-2197. 
SUPPLEMENTAAY INFORMATION: 
Interested persons are invited to submit 
written views, data, or ailments. Each 
comment should include tne name and 
address of the person submitting the 
comment reference the docket number 
(CCD 60-136), and Indude sufficient 
detail to indicate the basis on which 
each comment is made. Information that 
Is proprietary should be indicated on the 
letter accompanying the data. Persons 
desiring acknowledj^ent that their 
comments have been received should 
enclose a stamped, self-addressed 
postcard. Persons wishing to be placed 
on the mailing list for documents issued 
in connection with this project should 
submit their names and addresses; 
acknowledgment that they are on the 
list will be sent if a stamped self- 
addressed postcard is enclosed. No 
public bearing is planned at diis stage. 
The Coast Guard will determine 
whether or not to proceed with 
regulatory action i^ter the comments on 
this advance nolioe have been 
evaluated. Any proposed regulations 


%v9I be prepared after consideration of 
all conunenta received. 

Draftini Information 

The principal persons involved in 
drafting this proposal are Mr. H. Paul 
Cojeen. Ship Design Branch. Merchant 
Marine Technical Division. Office of 
MerchanLMaxine Safety, and Michael N. 
Mervin, Project CounaeL Office of the 
Chief Coun^ 

Discussion 

The Coast Guard contemplater (1) 
Developing a technical basis using tte 
inherent maneuvering performance 
characteristics of existing vessels; (2) 
determining those characteristics wUch 
best desert maneuvering performance; 
and (3) establishing a performance 
rating system for the maneuvering 
characteristics. For each new vessel, the 
Coast Guard contemplates: (1) 
Establishing the preliminary 
maneuveri^ ch^cteristici through 
plan review and assignment of 
**tentative"* ratings; (2) establishing the 
final performance ratings through 
maneuvering trials performed In 
‘conjunction with the bulldafs trials; and 
(3) encouraging supplementary trials to 
provide more operationally related 
maneuvering information. 

Establiihi^ a technical basis, 
developing relations, responding and 
Incorporating comments from the public 
and industry, and providing the 
necessary supporting information for 
implementatiatn of somewhat new and 
complax performance standards for 
merchant veasel maneuvering require 
paiUdpation of nearly everyone in the 
marine industry. To this end this 
advance notice is addressed to each 
group involved in the industry: 

• Ship owners and operators—^The 
reposed performance standards might 
e useful for guidance when purchasing 

or chartering a vessel and evaluating 
ship entry into an unfamiliar port 

• Ship designers—The standards 
might serve as a guide for design to 
ensure that inhenwt controllability is 
considered in a sjrstematic manner. 

• Shipboiklers—Standardized 
manemrering trials might complement 
the existing builders trials. 

• Pilots, masters and unions—The 
discussions demonstrate the Coast 
Guard's concern for the overall 
problems of ooUiakmt. rammingt. and 
groundingt. and the part these 
contemplaled regulations may play, the 
resulting maneuvering performance 
Indices, when related to the experience 
of a pilot or master, could aid In the 
assessment of the safety procedures 
required. 


• Port authorities and the public—The 
contemplated regulations might lead to 
both safer and more effidenfcommerce. 

• National and international shipping 
interests—It b desired that the 
apprtMidL and its relation to other 
efforta be understxxxL including the 
need for additkmal data from world¬ 
wide aooroes. 

• Captains of the Port end Marine 
Safety Offices—Vessel maneuvering 
infonnatioo could be a useful aid to 
consideration of port entry and 
opefating conditions, espedally under 
adverse condiUons when polluHon or 
hazardous situations might result 

Background and Project Ublofy 

A master or pflot performs many 
functions during port entry and harbor 
navigation. He must have the ability to 
compensate for many quirks of the 
vessel and the waterway but he should 
not bear responsibility for a vessel with 
marginal maneuvering characteristics. 
The master should be able to depend on 
the ship to maneuver reliably and 
predictably, which implies t^t the ship 
should possess adequate maneuvering 
cheracteristica. 

Thb could be based largely on 
existing ''good vesaei" maneuverability 
data. Resulta from mathematical 
simulation and fiiU scale triab show that 
most vessels are maneuverable, and can 
be handled in a reliable and predictable 
manner. Thb b imt to say that all 
vessels maneuver in the same way. The 
maneuvering diaracteristics of a vessel - 
are determir^ by lb physical 
dimensions, the shape of ib hull ib 
power, and the sbe. type, and location 
of ib rudder. With su^ design 
variables, the maneuvering 
characteristics of ships of conventional 
design vary widely. In some designs 
where the owner expressed concern 
about maneuvering, and requested 
additional desi^ studies, maneuvering 
capabilities have been enhanced. 

The numerous maritime aeddenb 
(ARGO KfERCHANT, SANSINENA. 
OLYMPIC GAMES, MARINE 
FLORIDIAN) that occurred during the 
winter of 1976/77 both here and abroad 
resulted in reiiewed national and 
international eRorb to reduce the risk of 
oil poDution from tank vessels. 
CoIHsIons. rammingt and groundings 
(CRG) continue to occur (NBMOSA/ 
BURMAH AGATE, MASON LYKES/ 
AMOCO CREMONA, AMOCO CADIZ. 
SEADANIELn'ESTBANK. METULA. 
AEGEAN CAPTAIN/ATLANTIC 
EMPRESa TEXACO NORTH DAKOTA. 
LNDEPENDENTA/EVERYAU TUPAC 
YUPANQUl/PANAMA CITY, SUMMIT 
VENTURE) and remind the Coast Guard 
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and Industry that vessel mnnenvering 
abilities ne^ to be considered CRCa 
are a significant source of economic loss 
and pollution, and one way to reduce 
the cost is to reduce the number of 
accidents. 

One solution proposed an 
improvement in the maneuvering and 
stopping capabilities of large tankers. 
That premise was evaluated by Card, et 
aL (1979) in a report* to the President 
The report which was forwarded to the 
President by the Secretary (20 
November 1979), candud^ that vessels 
could be designed to maneuver safely 
and reliably. At present however, thm 
are no national or international cteign 
standards for maneuvering performance. 

This proiact is a step towards 
implementation of the Port and Tanker 
Safety Act of 1978 (46 U.S.a 391a). 
Subsection (0)(A) erf that Act reqoirea 
the Secretaiy (i.e., the Coast Gu^) to: 

*** * * issue* * *regulaUonslortlie 
design, construction, alteration, repair, 
maintenanoa. optration, aqotpping * * * of 
vesaels to which this saetkm applies as may 
be nacassafy for Increasad protMtion agaiast 
hazards to llfa and property, for navigation 
and vessel safety, and for enhanced 
protection of the marine environment * * * 
the regulations * * * shall Include hot not be 
limited to standards to Improve vassal 
maneuvering and stopping ability end other 
features whidi reduce the possibility of 
collision, grounding or othw aeddents *** * ***** 

To accomplish a significant reduction 
in the number and severity of collisions, 
rammings. and groundings (CRG), the 
Coast Guard is pursuing a multi-phased 
and coordinated effort 

• Posting information on 
maneuverability* 

• Establishing ratings for the inherent 
maneuvering atrfUiics of vessels. 

• Developing bridge design and 
visibility standards. 

• Studying the human aspects of 
vessel control. 

• Developing steering component 
reliability standards. 

• Standardiring navigation rules and 
aids. 

• Evaluating the need for vessel 
traffic systems. 

This project relates to the second 
item, with the expressed intent of 
eliminating outliers. Regulations are 
contemplated only for new U.S. flag 
vessels, but may ha\e a wider 
application if the studies and standards 
are well conceived. Since there are no 


***IUport lo tha un anEvalutioa of 

Doviovt and Techn^uot to improv* Manouvaxicig 

•nd Stopping AbUltlot cf Loiga Taiik VetvoV*, 
Cooat Gaafd Report C&-M-S-79. SapWmtNr 1S7S 
^mS AO AOSZTIL Copiat may ha obUlnod from iha 
National Technitail tnfonnallan Sonrtoe. SprtngRekL 
VA 2218 L 


atandaidi currently available, a well 
established and sensible technical basis, 
and reasonable and simple standards 
would pnrfiably be used by ship owners 
and designers throogbout the world. 

An international eHort is being 
planned through the auspices of IMCO, 
which will rely on the results of this 
project 

llie utilization of tugs hat been 
investigated in joint Coast Guard, 
Maritime Administration and industry 
programs. Tugs show promise for 
propulsion and rudder system 
assistance in emergency situations at 
low speeds, bat are not a substitute for 
inherent maneuvering capabilities. 

Approach 

Five maneuverability ratings (A 
through E). would have the advantage of 
the quantification of performance into 
several categories. La., outstanding (A 
and B), average (C and D), and poor. 
Inherent maneuverability rating should 
aid a new master, the pilot and the 
Captain of the Pori in assessing each 
vessel's controllability. To assist in the 
development of ratings, the maneuvering 
performance of Uiose vesaels known by 
pilots and masters for their "good" 
performance will be looked at and 
carefully compered to the majority of 
the vessels. Comparison of the 
performanca of "bad actors'* or outliers 
would be extremely beneficial but their 
identification may prove difficult 
because of the potential liability 
aspects. 

The final maneuverability 
performance ratings for ea^ new vessel 
might be establiahi^ by use of full scale 
maneuvering standarization trials 
which, through a trials agenda, would be 
integrated with existing builder's trials. 
These trials would be used to establish 
the final maneuvering indices based on 
certain neasuree of ship controllability. 
Three possible measures are: 

(1) Turning Ability— 

• Turning circle would provide 
beading an^e, path, and speed using 
shorebased tracking. 

• Auxiliary device (lateral thrusters, 
etc.) performance would be determined 
for the posting of information on the 
bridge. 

(2) Coursechanging Ability— 

• Z-maneuvers would provide rudder 
angles and times to determine the 
overshoot angle at full speed. 

(3) Stopping Ability— 

• The stopping maneuver would 
provide times a i^ distance from the 
execution command. The path and 
heading of the vessel would be recorded 
writh tracking equipment The 
performance la hij^y dependent oo 
vessel speed, and w^d provide the 


most information if executed at the 
vessel maneuvering speed—6 to 8 knots. 

A secondary set of trials would be 
performed (in-service) by the ship's 
personnel shortly after the vesae) is 
delivered. The purpose would be to 
provide additional Information for the 
maneuvering display under actual 
operating conditions, fully loaded, and 
in more realistic water d^ths. The trials 
might include: 

Turning Ability— 

• Turning circle—can be performed at 
a different water depth at fully loaded 
draft which is espedally important for 
cargo and miscellaneous vessels. 

• Acceleratiirg turn can illustrate the 
potential for its use as an evasive 
maneuver, as in the rudder kick 
maneuver. 

Coursekeeping Ability— 

• Performance in wind and currents, 
and in shallow water can be 
incorporated in display and 
maneuvering information. 

Coursechanging Ability— 

• Z-Moncuver—'the effect of wind, 
current and seas, the execution at 
various speeds, and the relationships 
writh turning diameter are important for 
the display and maneuvering 
information. 

Stopping Ability— 

• Stopping trials based on various 
engine seXiingt can illustrate the effect 
of speed on stopping performance. Trials 
in shallow water, and with different 
rudder positions, can be performed 

Request for Data, Information, and 
Comments 

There are many factors to be 
considered in developing the technical 
basis and regulations related to 
maneuvering performance. Some of 
them, along with background cr 
explanation and questions, are posed 

The Coast Guard has collected 
information on turning and stopping, but 
needs more Z-maneuver information, 
especially deep water trials for fully 
loaded cargo and miscellaneous vessels. 
The angle and the time to the first 
overshoot can be obtained by ships* 
officers, without recording the vessel 
track. 

Question 1, Could ship owners and 
operators perform 20/20 Z-maneuvers 
and provide the Coast Guard with 
overshoot angles and times? 

Other maneuvering information— 
turning circles, Z-maneuvers and crash 
astern maneuvering trials that have 
been conducted writh Hi-Fix or Radial 
tracking—are needed The ship (load 
conditions, drafts, approach sp<^s) and 
environmental (wind sea and current) 
conditions are required for both Z* 
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maneuvers and standardization trials 
data. To correlate the trials data, the 
following additional Information would 
be helpful: hull form characteristics, the 
general conflguration of the afterbody, 
the forebody configurations if vessel is 
fitted with a bulbous bow, the rudder 
area, the type of machinery, and the 
speed/RPM curve. 

Question Z Would ship owner provide 
us with maneuvering information 
gathered during shipyard builder's 
trials? 

Certain owners and operators have 
conducted extremely thorough 
maneuvering trials during acceptance 
trials, or after their vessels have been 
delivered, using a fixed positioning buoy 
or precision navigation systems, such 
LORAN C or DECCA chains, to record 
the ship track. Results of these trials ^ 
would be used in the same manner as 
the shipyard builder's trials. 

Question 3. Would owners supply the 
Coast Guard with these maneuvering 
trials results? Has the Coast Guard 
identified the important measures of 
controllability? 

The ratio of rudder area to submerged 
area used currently in shipyards and 
design offices can be extremely valuable 
to the Coast Guard when formulating 
the alternate performance standards. 

Question 4, Would shipyards and 
designers supply the Coast Guard with 
these and other design-oriented 
relationships? 

Since some of this data is proprietary, 
the results that will be published will 
contain curves and relationships derived 
from data analysis for many vessels, 
with no reference to vessel name or 
owner. The results will be used to show 
the trends and pertinent features 
associated with the maneuvering 
performance by type of vessel Tbe raw 
data will be held in confidence and not 
released in any form. 

Various reports will be prepared and 
distributed during the project, including 
the Technical Basis in the Fall 1981, and 
the Alternative Performance Standards 
in the Winter 1981/82. See 
Supplementary Information for inclusion 
on distribution list 

Question 5. Would interested parties 
provide comments on the above reports? 

The costs of implementing the 
standards, for example, in the form of a 
five or ten percent increase in rudder 
area, might be from three sources: 
additional design, construction, and 
trials costs. The Coast Guard anticipates 
that the economic impact will be 


*A(kliUona] iofonniitkm can ba obCaloed from tha 
Society of Naval ArchJtecta and Marine Ensineert. 
One WoHd Trade Center. Suite 1360. New York. 

10046: Code forSeo Ttiak, 1073, and Ship Detiga 
and CoMlrociion, 1008 


''insignificant,*' since the performance is 
adequate for the majority of the vessels 
which are being used to establish the 
basis. If the increased rudder area is 
assumed, the following rough estimates 
per vessel are based on four vessels of 
the same class: 

Onign_S21000 

Conwrucion_126.000 

TrMa-$40,000 

Question 6, Could ship owners and 
shipbuilders comment on the above 
assumed cost estimates, and suggest 
direct or indirect benefits of having 
design and contract guidance for 
maneuvering performance? 

Maneuveriiig devices (e.g. lateral 
thrusters) may be desired by operators 
to supplement the inherent performance 
of the vessel 

Question 7, Should devices be 
considered as a replacement for 
inherent maneuvering performance, 
especially since they are effective only 
at low speeds? How would your 
operations be compromised if the device 
were inoperative? 

Question 8, There are some inherent 
features of vessels that appear to be 
linked to poor vessel maneuverability. 
Ship oivner, desimer, and pilot 
association member comments are 
solicited: 

• Stopping—inability or excessive 
time required to restart diesels in the 
astern direction? 

• High minimum maneuvering speed 
of lafge direct drive diesels? 

• l^ck of control during stopping? 

• Vessels of unusual hull form that 
may not be considered during the 
establishment of the technical basis? 

• Single rudder/twin screw—greatly 
reduces rudder effectiveness? 

• Excessive above water lateral area 
compared to underwater area, 
especially in ballast or partial load 
condition? 

Various technical and professional 
authorities have advocated that 
maneuvering indices should be given in 
absolute terms since harbors and 
waterways are finite. Conversely, the 
technical basis (and maneuvering 
indices) will probably be based on non- 
dimensional parameters In an effort to 
compress and systematize the trials 
results. 

Question R Would maneuvering 
indices that related to dimension^ 
terms provide the ship owner, design 
agent, pilot, or master with the most 
information? What would be the most 
useful form? 

Alternatives 

One of the major purposes of the 
advance notice is to explore the 


alternatives which could conceivably 
cover the range between doing nothing, 
and proposing detailed design and 
equipment regulations. The final 
decision will probably be somewhere 
* between the two extremes, and will be 
based on the responses from this 
advance notice, the NPRM, if any, 
pressure for international standards, 
and the balancing of the costs with the 
benefits. The Coast Guard suggests the 
following alternatives for consideration 
and comment: 

Alternative A: Do nothing. 

Alternative B: Guidance on 
maneuvering performance for 
commercial vessels. 

Alternative C: Regulations on tank 
vessel maneuvering performance and 
guidance for other vessels. 

Question 20. What would be the effect 
on the overall safety aspects related to 
collisions, rammings and grounding 
(CFR) if only tank vessels were required 
to comply with standards? 

Alternative D: Issue regulations for all 
new commercial vessels—This would 
include cargo and miscellaneous vessels 
(including Great Lakes vessels), 
passenger vessels, and tank vessels 
carrying oils and hazardous materials. 

Question 11. Would standards derived 
by IMCO without substantial 
"influence** from domestic interests by 
advantageous to U.S. ship owners, 
pilots, designers, or the public in 
general? How should the timing of final 
rules and IMCO standards be related? 

Question IZ Would ship owners 
consider paying extra for a vessel to get 
one %vith outstanding maneuvering 
indices (A/A/B/A), rather than one with 
poor performance (C/C/D/C)? 

Alternative E: Issue regulations 
allowing the use of tugs or maneuvering 
devices in lieu of inherent maneuvering 
performance. 

Question IZ Would ship owners 
accept the economic losses of not being 
able to enter a harbor due to the 
unavailability of tugs, or the breakdown 
of devices? 

Question 14. Considering the 
operating costs for tugs, and the 
addition^ studies nc^ed to determine 
tug requirements, would it be preferable 
to use tugs or to incorporate 
maneuverability based design features 
from the point of view of the cost/ 
benefit relationship? 

Alternative F: Issue regulations to 
improve the performance of new and 
existing commercial vessels. 

Analyses and Assessments 

Various Executive Orders, Acts of 
Congress, and publicly stated 
administration policies have set out 
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specific procedures that agencies should 
follow for the promulgation of 
regulations. !n general the purpose of 
these procedures la to ensure that 
regulations are not undertaken unless 
the potential benefits to society 
outweigh die potential costs (Executive 
Order 12291h that the oompetitive 
posture of small business entities are 
not compromised as compared to larger 
ones (Regulatory Flexibility Act), and 
that the public is not burdened unduly 
with Federal paperwork requirements 
(Paperwork Reduction Act). 

Regulatory Impact Analj^s— 
Executive Order 12291 requires an 
agency to prepare a Regulatory Impact 
/Gialysis if the proposed regulation is a 
•^ajor rule.** This Analysis must 
contain a cost/benefit analysis of the 
alternative approaches that were 
considered. 

There are certain guidelines that 
agencies are rcouired to use to 
determine whether a proposed 
regulation is considered a major rule. A 
major rule would: have an annual effect 
on the economy of $100 million or more: 
result in major increases to costs or 
prices for consumers, individual 
industries, or federal, state, or local 
governments: or have a significant 
adverse effect on competition, 
employment, productivity, or the ability 
of United States based enterprises to 
compete In the world market 

Question IS. Would maneuvering 
regulations affect the economy, result in 
major increased costs to the maritime 
industry, or have an adverse effect on 
competition, and thus be deemed a 
major rule? 

The Coast Guard submits that 
reducing marine casualties (from all 
causes) can provide a net b^efit to 
society. We plan to include in the cost/ 
benefit analysis the direct and indirect 
losses to the ship owner and to society 
of representative marine casualties. Tne 
direct losses might include: repairs to 
the vessels, loss of the cargo, loss of the 
earning capability of the vessel and 
salaries and wages for crew members to 
testify at inquiries, boards, and trials. 
The Indirect costs, thou^ somewhat 
harder to estimate, are. we feel valid 
and are significant These might include: 
preparation of testimony including dvil 
suits related to the loss of lives and 
property, payouts from law suits, losses 
through ^minished reputation with 
customers, loss of the use of a hi^way 
or bridge, loss of fisheries, recreational 
and other irreplaceable resources, costs 
to the Coast Guard and waterways 
users of search and rescue efforts, costs 
for the investigations (Coast Guard, 
National Transportation Safety Board, 
undorwriters/hull insurers, owner/ 


operator, pilots associations) report 
preparati^ Congressional testimony 
and subsequent lawsuits. 

Question IS. Are these losses 
reasonable, and to what extent should 
they be considered in a complete cost/ 
benefit analysis? 

Question 17. Could owners provide 
cost (both direct and indirect) estimates 
for use in the cost/beneCt analysis? 

Regulatory Flexibility Analysis—^The 
Regulatory Hexibility Act requires that 
the agency consider whether the 
proposed rules svould cause a significant 
Impact on a substantial number of 
**tmall business** entities. Small 
business entities are defined in the 
Small Business Act as independmitly 
owned and operated, and not dominant 
in their field- 

Question IS. Does your business 
qualify as small? 

It may be desirable to incorporate a 
new data point into the technical basis. 
The new data point would be 
established once the first of a clast has 
been tested. This would provide a 
feedback to the owner and designer, and 
expand the tedmical basis (data base). 

Question IS. If the Coast Guard were 
to establish the new data point formally 
as a **reporting requirement'* with the 
Officec of Management and Budget 
(0MB), would reportiofl the results of 
the trials be considered a significant 
burden? Could you provide an estimate 
of the cost and hours to prepare such a 
report? 

A draft regulartory evaluation, 
including the regulatory flexibility 
analysis will be developed by the Coast 
Guard and placed in the file, if the 
rulemaking proceeds to the NPRM stage. 
The Coast Guard doe^not anticipate 
that the rules developed from this 
advance notice will meet the criterion 
for a **maior** rule, requiring a full 
Regulatory Impact Analysis. 

ff rulemaking continues, an 
environmental assessment will be 
prepared to determine the probable 
effects of maneuvering performance 
standards. It is not anticipated that an 
Environmental Impact Statement will be 
required. He assessment will be placed 
In the public file. 

PartidpatioD 

The Cost Guard welcomes public 
comments, critique, and suggestions on 
this rather complicated and lengthy 
advance notice. We have allowed an 
extended period for review of the 
advance notice, and are planning to 
distribute additional documents and 
reports. This approach Is designed to 
fulfill the requirements of the Ports and 
Tanker Safety Act for consulting with, 
and receiving and considering the views 


of other agencies, the maritime 
community, and environmental groups, 
during development of regulations. 

(46 U.S.C aea ans. sa U-SC. ioss(b]. 49 cfr 
t.4e(b)) 

Dstsd: September 2,1981. 

ClydsT.Liisk.)r.. 

Rear Admiral US. Coast Coord. Chief, Office 
of Merchant Marins Safety. 

IFR Doc SI-ssmi FM M «aij 

MJLJNO COOC SSffr>14<« 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 2,21,74, and 94 

(Gen. Docket No. 79 - 168 ; RM- 3247 ; RM- 
3497 ; FCC 81 - 366 ] 

Amendment of the Commission's 
Rules vmh Respect to Digital 
Tarmlnation Sy^ms 

AOENCv: Federal Communications 
Commission. 

action: Further notice of proposed 
rulemaking. 

summary: In anticipation of a great 
demand for radio services o ffered o ver 
Digital Termination Systems (DTS), the 

Commission proposes to allocate a_ 

portion of a specific GHz band for DTS 
and associate point-ta*point Intemodal 
links to supplement recently allocated 
GHz band for DTS. 

The Coounissian proposes to 
authorize private entities as DTS 
licensees at spectllc GHz bands. Also, in 
response to a rulemaking petition to 
rechanneiize the 18 GHz bond, the 
Commission proposes to channelize 
another portion of the band to 
accommodate narrowband point-to- 
point operations. 

OATES: Comments must be received by 
November 2,1981 and replies by 
December 2,1981. 

ADDRESS: Federal Communications 
Commission. 1919 M St, N.W., 
Washington. D.C 20554. 

FOR FURTHER INFORMATION CONTACT: 

Kenneth R. Nichols, Office of Science, 
and Technology, 2025 M St, N.W., 
Washington. D.C 20554 (202) 632- 
7025; 

Kevin ]. Kelley, Domestic Facilities, 
Common Carrier Bureau. 1229 20th 
Street N.W,. Washington, D.C 20554 
(202) 6a2-043a Room A-328. 
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SUPPtEMEMTARY IMFORMATION: 

(General Docket Na 79-188; RM-3247, RM- 
3407) 

Further Notice of Proposed Rulemaking 

In the matter of amendment of Parts 2. 
21,74 and 94 of the Commission’s Rules 
to allocate spectrum at 18 GHz for. and 
to establish other rules and policies 
pertaining to. the use of radio in digital 
termination systems and in point-to- 
point microwave radio systems for the 
provision of digital electronic message 
services, and for other common carrier, 
private radio, and broadcast auxiliary 
services; and to establish rules and 
policies for the private radio use of 
digital termination systems at 166 GHz. 

Adopted: August 4,1961. 

Relesied: September 2,1981. 

By the Commission: Commissioner (ones 
absent 

1. Introduction 

1. This action results from a 
rulemaking petition * * filed by the Xerox 
Corporation (hereinafter ’OCerox”) and 
our subsequent issuance of a Notice of 
Proposed Rulemaking and Inquiry 
(’’Notice”) • and from another 
rulemaking petition filed by Farinon 
Electric (’’Farinon”). a division of the 
Farinon corporation.* In part this 
Further Notice of Proposed Rulemaking 
(’’Further Notice”) is directly related to 
the First Report and Order (“Order’T * in 
which the Commission reallocated 
spectrum in the 10.55-10.68 GHz (10.6 
GHz) band for. and established other 
rules and policies pertaining to, digital 
termination systems (DTS) and 
associated intemodal links. We also 
authorized a new digital 
communications service employing DTS 
called Digital Electronic Message 
Service (DEMS). The allocation of 
frequencies was made because the 
Commission found that the 
establishment of nationwide networks 
for the transmission of digitally encoded 
information directly to and from 
subscribers* premises is in the public 
interest. In the Notice, we discussed the 
possibility of authorizing usage of the 
17.7-19.7 GHz (18 GHz) band for DTS, 
and received a number of comments on 
the use of this band. For the reasons 
stated below, we propose making the 18 
GHz band available for DTS in addition 


*TliJi petitioa RM-3247, fUed on No\‘cmb«r 18 
1078 requMfed Ibe renllocntion of lOi&S-IOSS Gill, 
and th« adoption of other roles and polioet for 
tftabUihmant of natkMiwIde digilal commonicadona 
networks. 

*PCC 70-104. fdessed AugusI 281078 44 fR 
51257, August 31.1970. 

’Filed on September 21.1079. Farinon Electric Is 
now a pari of the Harris CorporaUon. 

’FCC 81-18, released April 17,1981; 48 FR 23428. 
April 27.1981. 


to the 10.6 GHz band previously 
adopted The Order only provided for 
the licensing of DTS facilities and 
related intemodal links to common 
carriers. In this Further Notice, we 
propose rules necessary to make the 
frequencies at 10.6 and 18 GHz available 
to private radio applicants. 

2. The other major component of this 
Further Notice responds to the request 
by Farinon Electric to rechannelize the 
18 GHz band to permit narrower 
bandwidth channel assignments than 
are currently provided for. The meager 
use, if any. of the 18 GHz band, asserted 
Farinon. is due to its wideband 
channelization, poor cost 
competitiveness with other hi^ 
capacity communications facilities, the 
shortened path tensths of several 
kilometers required for reliability of 
these systems of high channel density, 
and problems with service restoration of 
such a high capacity system. These 
factors were cited as the major reasons 
for its proposed rechannelization. 
Additionally, this petitioner pointed to 
indications that lighter density 
microwave systems at 18 GHz using 
narrowband * channels could be 
attractive for telephone, utility, railroad 
and oil companies, particularly because 
of the congestion at lower frequendea. 
These reasons along with our own 

C rojectiona of possible new uses of the 
and, persuade us to propose a 
narrowband channelization scheme 
which we believe more dosely comports 
with the public interest than does the 
existing ^annelizatioa 

3. We think it prudent to consider the 
proposal for DTS use of 18 GHz as well 
as Faiinon’s request in a single 
proceeding. Both proposals involve 
narrowband use of tUs frequency band. 
16 GHz is virtually unused under the 
present wideband channeling sdieme.* 
We wish to formulate a comprehensive 
plan to satisfy an expected demand for 
services over DTS that may exceed the 
capacity provided at 10.8 GHz, and to 
accommodate the prospective need for 
narrowband channelization for poinVto- 
point uses. We wish to assure the 
feasibility of sharing the spectrum at 18 
GHz among all currently antidpated 
users. Our goal is to structure the band 
to encourage the most spectrally 


’We anploy the term ^^nerTowbend** herein to 
refer to chennets 5, Id 20, end 40 MHi, nerrowet 
then the 220 MHi chenneb currently provided for et 
18 Gfix. In other oootexte these nerrower chenneb 
have been referred to ee **widebend'*. 

’The 17J-19.7 CHji bend le ciorenUy channelized 
Into eight RF chenneb 230 MHz wide to be used on 
e croee-poUrized besb to derive two 
coaununicatioiis chenneb pa frequency estignmeni 
end e 240 MHz unchanneltzed segment for chenneb 
of too XfHz or bee. See Rub f 21 JOlUK 47 CFR 
ZITOIU). 


effident use of 18 GHz, particularly in 
light of the congestion being 
experienced at lower frequency.* The 
prospect of services being offered over 
DTS at 18 GHz and the proposed 
restructuring of the band by Farinon to 
encourage its use make it particularly 
appropriate to consider a partial 
modiBcation of the channeling plan for 
18 GHz. 

n. Discussion of and Comments on DTS 
at 18 GHz 

4. While most of the parties 
commenting in response to the Notice 
supported the allocation of 10.6 GHz to 
DTS, only a few commented on the use 
of 18 GHz. Those that favorably 
commented on the use of 18 GHz for 
DTS. namely Tymnet. GTE Telenet, and 
Southern Pacific Communications, 
suggested that the use of 18 GHz should 
not be foreclosed without consideration 
of the band as an alternative. Farinon 
strongly recommended that we not 
foreclose the 18 GHz altcmative, 
pointing particularly to the abundance 
of spectrum there to accommodate DTS 
growth as well as other services. Xerox, 
on the other hand, claimed that 
equipment at 16 GHz is ’’experimental,'’ 
of ’’unproved reliability,” and 
”expensive to install and maintain,” * 
Xerox also argued that the more severe 
rain attenuation at 18 Gliz would 
necessitate more local nodes and 
intemodal links because of the shorter 
effective service range of the 
transmitted signal, thus making network 
Implementation more expensive. 

5. Xerox’s concerns about the use of 
18 GHz for DTS ore not persuasive 
reasons to reject 18 GHz for DTS. First, 
it is not clear how great the actual 
differences are between use of the 10 
GHz and 18 GHz bonds. Second, making 
the 18 GHz portion of the spectrum 
available for DTS should spur 
equipment development and thus 


'Such oongettioQ moft oocimionly ertMt beoeoee 
cl the growth in the ueage of radio tervicee oo 
perUculer frequendea. However, congestion may 
■bo occur be»uae of shering of these frequendet 
with newly eothorized radio sarvicea e.g. the 
broadcast saltlliie service (BSS) In the 12.2-12.7 
GHz bend, an ailocatloo for which waa adopted by 
the 1979 WARC and b proposed to be Impletaanled 
Into ocr domestic rubs. Such operatioo may be 
InoompetibU with the opsrmtlocksi<8xed aervioa In 
the 12Jh1Z7 GHz bend end mey require rekxetkm 
of an undetermined ntunber of such statlona to 
another frequency band. The 18 GHz band b a 
candidate for relation of operetionel fUed 
atetiona at 12 GHz dbplacad by BSS. See 
paragraphs 17 and 18 bsbw. 

* We note, howe\’er. that these comments appear 

to have been submitted In the context of our 
cons ideration of a poasibb axdtteiva aUocatioti for 
DTS use at 18 GHz. rethc ^tha n Joint availebilily of 
104 Gib and 16 GHz for DTS anignmeoti. as we 
propose herein. 
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minimize any cost or reliability 
differences that exist between 10.6 GHz 
and 16 GHz equipment. With respect to 
the problem of signal attenuation due to 
rain« we note as we did in the Notice, 
that for a path leneth of about 10 
Idlometers (typical for the Xerox 
Telecommi^cations Network [XTEN], 
Xerox's system concept) for the nodal 
station/user links, excessive rainfall 
attenuation would only be experienced 
in the areas of the country with high 
rainfall rates (30mm/hr or more).* Third, 
as the Commission suggested in Docket 
18020 in dealing with the channelization 
of frequency bands at 18 GHz and 
above, because of the shorter path 
lengths practicably achievable, it is 
appropriate to use these frequencies for 
local ^stribution.^ We believe that 
given the relatively short path lengths 
achievable at 16 GHz and the omni¬ 
directional or sectorized transmissions 
that will likely predominate, this band is 
particulariv well suited for this type of 
local distribution signal coverage. 
Furthermore, the shorter path length 
configurations using antennas %vith 
superior discrimination characteristic 
can result in greater spectral efHciency 
through the more extensive reuse of 
frequencies. 

6. Moreover, although the 
transmission of electromagnetic waves 
through the atmosphere will always be 
subject to the effects of rain or other 
atmospheric phenomena, the impact on 
microwave radio systems can be 
minimized by increasing transmitter 
power or antenna size,'^ by 


*Tb« grtatir path attamiatkMi at 18 Cfis It t 
funcUon of rtinlall ralt rtthtr than tht UDoant of 
rtlAftU. SttiUUctI ttttdiw of rtlnftll rata 
dlilrlbuUoQ Indicatt that roinfatt attenuatSon would 
Im a ttrioitf probltcn In portt of tht Soulhtaittra 
US.. t^>«dAUy tht Golf Coott and probably in tht 
Picillc Nortbwett for britf ptdodt of tht yttr. 

^In Dochtt 18B20 *1ocaI diitrfbutSoa** It dtSstd 

**rathtr loottly to dttchbt thott focUltltt that 
would bt uitd to coQotct drcoltt on t ctffitr't 
loltfclty trunk Itnnlntl with numtrout coatomar 
locaUons or cuftotnof *duat«rt'.** PUrthor NoUot of 
PropoMd Rulemaking. SS 2d SSS, SSa Hit 
Committioa tppttrtd lo dtti with locstl 
diatrlbutioo it If It wtn txdutivtty poliit-lo<potet 
iiTthit prooetdins wt utt *1ocal dtilributkm** to 
tocompatf pobit-to-maltipoint tt wall ai poinl-lo* 
point tlgnal oovarogt. Lo^ dittrlbuUoo at uttd 
nerafai would tuggoit t nodiflotUon of thit 
deftnitkMi only lo Iht txttnt tfitt theta It no 
antlofout trunk ttnniotl tt 0T8 nodtl tutiont 
prorldinf oocnmunlctUoni dirtctly to omt lo ci Hoo t 
or **dytttri”, Tht dty nodt (at configured in XTEN) 
would bt ontlogoui to tn tnterdty trunk Itrminti 

**Howtirtr. In th# Ordor wt Inpoaod madmuai 
powor limlta la ibt formt of tbtolutt tranamlttw 
output powtr and abtolult effoctlva radiated 
power. Thett rulat ora currtntly tha Mibfoct of two 
petitiona for reconildaration oubmittad by SattUlta 
Buiioata Syitomt and LogoI Digital DlatributioB 
Company, tha noliot of which appeared lo tht 
Fodaral Roglalm on |unt a ISet 46 FR 30391. Both 
recommand tht adoption of power donoity 
nuixiaiumt in watti por Hertx. NooflUialota ihort 


implementing technological advances in 
equipment or techniques as well as by 
shortening the communications link. For 
example, the continuing development of 
digital modulation techniques will 
certainly provide for more efHdent use 
of the spectrum through more efficient 
packing densities, meaning a greater 
number of bits per second per hertz. 

7. We also recognize that the demand 
for DTS may exci^ our Initial 
estimates made in the Notice.^*In that 
case, allocation of spectrum at 18 GHz 
for DTS would alleviate any resulting 
spectrum shortage at 10.6 GHz and 
eliminate the future need for the 
Commission to reallocate more 
spectrum to meet any un forse en demand 
for services offered over DTS. Should 
applicants other than common carriers 
be authorized to apply for DTS licenses, 
an undetermined amount of spectrum 
additional to that at 10.6 GHz would 
likely be required to accommodate 
them.^* Another beneficial consequence 
of an allocation at 16 GHz, as we noted 
in the order at paragraphs 37 and 76, is 
that its availability may result In a 
decreased likelihc^ of mutually 
exclusive applications, especially for 
Limited DEMS daring the initial 5 years 
after the Order's release.**Furthermore, 
if these services do not prove 
themselves in the marketplace, the costs 
of having the 16 GHz spectrum lie fallow 
for a limited period can be expected to 
be low. At this time, there is almost no 
use of 16 GHz for operational services. 
We foresee that anotlmr consequence of 
e great demand for DTS services would 
be an increased opportunity for many 
firms. Including smaller entrepreneurs. 


art practical tinlu oa th# powtr oatpal fran tha 
caflamoaly wood ooUd-aUta powtr oourcto. A tirait 
oloo oxiata oa tkt ptln of Iht ontonna ta that tha 
sain of a ponboUc ootoona inertaatt with Ita 
dUnttor (or Its aporturt). EovtroQfiiaBtal or 
SMthatlo co aaida ntlooi In a downtown urban ortn 
(whtfi aM>il OTS not la axpocted to occur) may 
limil tha lisa of thota antennao. 

Wt cxxittniit to liold thif vltw dttpita tht 
announctentnt (rtportod lo tho Wall St. [oumol on 
May laiSS l) t^t Zorox was abondonloi plana to 
build XTEN. NerarthoiaM wt bavt no Iniormation 
•uggtftlns that Iht p ublic demand hoi ilackened for 
MTvioea provkbd DTS fadlitioo. Tha iptdllo 
impact OQ othor prooptclivt provldtrt of th at 
•orvlcoa btoaoat of dia apportnt damitt of XTEN to 
ondattnnlnad. 

'^Wa propoM lo raoka toch an outhoHiatloiL Sot 
porognpha az-37 btlow. 

**lo tha Ordor wt d oftoo d a limllod DEhlS at • 
otrvict protldod ovtr DTS (adllilto optratlns In 
ftwtr than 30 Standard Motropobton Statltlical 
Altai (SMA't). An ExtonM DEMS ottwoik 
provkitt tartlet ovtr OTS In 90 or mort SMSA*t. 
An Exttadod>lifflltad bifurcation at lOiS CHx 
appUtt only for Rvt ytort afior tha rtleaia of Iht 
Ofte. Duriof Ihto period Umitod DEMS appUemnta 
only havt oootta to 30 MHx of tpoctrum, whlla 
Exteodod DEMS may aocoto. kn addition to 40 MHi 
Immodtotaly availohlt, a 30 MNx rttorvt on on ot- 
noodod boato btfoct axplratioo of 5 ytort. 


to provide a wide range of services. 
Competition and easy entry are 
beneficial because they w^d spur DTS 
licensees to tailor their services to meet 
particularized subscriber needs. 

a The allocation of spectrum at 18 
GHz would provide the opportunity to 
relax the criteria for qualifying as an 
Extended DEMS licensee. These criteria 
were established to ensure that the 
development of large-scale DTS 
networks at 10.6 GHz would not be 
thrwarted by lengthy comparative 
hearings. We are not proposing such 
entry criteria at 18 GHz. Additionally, 
we propose to relax several of the 
technical standards that were deemed 
necessary to provide for an efficient use 
of the 10.0 G!^ spectrum. For example, 
the 16 GHz band will offer wider 
channel bandwidths per licensee. By 
relaxing the entry criteria and the 
technical standa^ for use of the 16 
GHz spectrum, we hope to provide the 
regulatory environment of maximum 
flexibility for development of DTS. 

While doing so. the Commission will not 
jeopardize what we believe is a well- 
thought-out approach to meeting the 
projected requirements for Extended 
DTS services at 10.6 GHz. 

m. Farinon Petition and Comments 

9. Farinon proposed that the whole of 
the 16 GHz fi^uency band be 
restructured into narrower channels. 
This channelization proposal w^as 
predicated on the la^ of use of these 
frequencies since 1974 when the existing 
channel plan was adopted in Docket 
1882a** That plan consists of eight RF 
channels 220 MHz %vide from which 16 
cross-polarized communications 
channels can be derived and an 
unchannelized 240 MHz for channels of 
100 MHz or less. The Commission had 
intended the entire band to be primarily 
a common carrier band **. but private 
radio licensees may share the 240 MHz 
and, when this spectrum Is exhausted, 
may also share the upper adjacent and 
lower adjacent 220 MHz channels, 
Farinon proposed that the Commission 
reitructura the 2000 MHz band as 
follows: (1) three pairs of channels 60 
MHz wide %vith a separation between 
transmit and receive channels of 1760 
MHz; (2) ten pairs of 40 MHz channels 
with transmit-receive channel 
separations of 1120 MHz, and (3) 
seventeen pairs of 20 MHz channels 
with channel separations of 380 MHz 
(plus a center segment 40 MHz wide, left 
unchannelized). An optional plan was 


Seoood Report and Order, 47 PXIC 2d 7S7 
(1974). 

••/d at 741. 
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also suggested wherein two pairs of 220 
MHz channels could be assigned, which 
would render all three of the 80 MHz 
channels and five of the 40 MHz channel 
pairs unavailable for assignment as 
such. Farinon made no proposals 
regarding frequency stability or 
minimum modulation spectral efficiency, 
nor did it discniss what the existing 
standards (or lack thereof) would nave 
on the proposed narrowband channels 
at 18 GHz. 

10. Farinon died a number of factors 
that purport to explain the current non- 
use of the 18 GHz band. The petitioner 
noted that the 220 MHz channels that 
comprise 1760 MHz of the 2000 MHz 
available were intended to 
accommodate very high-speed data 
rates on the order of 274 Megabits per 
second (Mb/s). The large number of 
commudcations channels (described in 
terms of numbers of pulse-axle 
modulated (PCM) voice channels) made 
possible by these very high data rates 
raised concerns over the reliability of 
the radio link. Farinon suggested that 
shorter path lengths than already 
required by excessive rain-induced 
attenuation at 18 GHz would be needed 
to insure high reliability. Furthermore, 
Farinon claimed that the forecasted 
equipment costs for such systems now 
frequently exceeded the costs of 
alemative communications systems, 
principally optical Unks. Another 
concern related to reliability that has 
been more formidable than originally 
perceived, asserted Farinon, has been 
the problem of restoring service on a 
microwave channel earring information 
up to an equivalent 4032 simultaneous 
voice channels. Implying that most, if 
not all of these problems would be 
alleviated, Farinon claimed that usage of 
18 GHz would be greater if the entire 
band were rechannelized as it proposed. 

11. Relying on its marketing research 
and experience. Farinon stated that its 
lighter density microwave systems 
ofifering channels of 10 or 20 MHz each 
with a capacity of 24 or 96 PCM voice 
channels, respectively, could be made 
attractive to users. The company 
suggested that its traditional customers, 
primarily telephone, utility, railroad and 
oil companies, would find that the 
propos^ 20 MHz wide channelization 
meets their needs. There is a market for 
equipment at 18 GHz, Farinon asserted 
because of the congestion in the lower 
bands, provided the equipment costs 
dropped sufficiently to offset the shorter 
achievable path lengths at these 
frequencies. 

12. In response to Farinon*s petition, 
American Telephone and Telegraph 
Company (AT&T), M/A-COM, Inc, and 


Datapoint Corporation filed formal 
comments.‘*M/A-GOM and Datapoint 
essentially supported Farinon in ita 
assertion that the 18 GHz band would 
be better utilized by restructuring it into 
narrower channels. M/A-COM, a 
manufacturer of microwave products 
and other telecommunications 
equipment and Datapoint a firm 
dersigning and providing dispersed data 
process!^ systems and associated 
communicationa, both agreed with 
Farinon's perception of the market need 
for narrowband channels at 18 GHz. 
More specifically, M/A-COM agreed 
that the 18 GHz band should be 
restructed to meet the need for intra-city 
data transmission. The band*8 present 
channelization was adopted in 
contemplation of the need for wideband 
transmission for high capacity trunking 
within the cities or for short links 
between them. This need, asserted M/ 
A-COM, has not as yet developed, and 
it questioned whether It ever wiU. On 
the other hand, AT&T categorically 
opposed the Farinon petition on the 
grounds that Farinon failed to show 
sufficient imd, that spectral inefficiency 
would result and the proposed 
rechannelization could cause conflicts 
internationally. ^ 

IV, Discussion: AUocafion Proposal 

13. We are aware of the need for 
facilities to handle the expected 
burgeoning growth in data 
communications. The reallocation of 
10.55-10.68 GHz for digital termination 
systems, for example, is testimony to the 
Commission's recognition of this need. 
Ho%vever, thus far the need for high 
capacity tninking within and between 
cities provided by 18 GHz radio links, as 
envisioned in 1974. has not developed 
Our records confirm the lack of usage of 
the frequencies between 17.7 and 19.7 
GHz that Farinon and M/A-COM cite. 
The development of other high capacity 
media, particularly optical fiber, has 
likely served to forestall at least 
temporarily, the early implementation of 
radio facilities to serve the purpose 
originally envisioned The fact that the 
ne^ as envisioned in 1974 has not 
materialized could moan that the 
demand for services will develop at 
some later time. Or it could mean that 
such services, because of technologies 
like fiber optica, never will develop. 
Should it be the latter, it might be 
appropriate to consider a wholesale 


" W« hsrvby frnnt M/A-CO^Tt Motion lo 
Accept LntnqPUnd Commentt Kibinitlad on 
December XU 1S79 end grent Delapotnt't Motion lo 
Accept Late CommeaU ntbrnlCled on April 1,1900 
beenute both eett of Cnmmento eriU serve pebtk 
intereel in providiof more extensive enelyses ^ Ibe 
Issoes raised by Farioon's pctitkxL 


rechannelization as Farinon requested 
However, the growth in data 
communications is in its infancy and the 
character of that gro%vth has yet to be 
determined Consequently, we cannot 
now pnxiict with any certainty what 
facility arrangements will best serve the 
needs of the data communications user. 

14. Nonetheless, in the very extensive 
Docket 16920 the Commission, with the 
best information available at the time, 
made an assessment of prospective data 
communications needs. And despite the 
very significant technological advances 
since the conclusion of that Docket and 
their Impact on the character of the 
digital communications market, a 
reallocation of the scope requested by 
Farinon would suggest that the 
painstaking considerations made by the 
Commission in Docket 18020 have l^en 
entirely outrun by dramatic unforeseen 
developments. AT&T, in opposition to 
the petition, opines that the 
rechannelization that Farinon proposes 
could be premature given the Impending 
explosion In the use of digital 
communications. We agree generally 
with this opinion. We l^lleve that any 
attempt to restructure totally the 18 GHz 
band would be premature, based only 
on an absence of use over a limited 
period of time and a customer interest in 
equipment not yet reflected in actual use 
of these frequencies. 

19. However, the Commission is 
charged in Section 303(g) of the 
Communications Act of 1934,47 U.S.C 
303(g), %vith Insuring the "larger and 
more effective use of radio". The 
Farinon petition raises two of the 
important ways this use can be better 
effected—by making appropriate 
channel assignments available and by 
use of the less congested high frequency 
bands. Such larger use would be 
prompted, the petitioner and two of the 
three commenteni urge, by a 
rechannelization of all of or portions of 
the 16 GHz band. Our statutory mandate 
requires us to determine the prospects 
that any reasonable plan has for 
increasing efficiency in use of the 
spectrum. 

18, The observation that there has 
been a virtual non-use of the frequencies 
between 17.7 and 19.7 GHz applies to 
the entire band, including the 240 MHz 
segment set aside for narrowband use. 
AT&T died non-use of this segment as 
evidence that there is no need for a 
narrow-band rechannelization of the 18 
GHz band. In reply, Farinon died the 
volume of prospective users expressing 
interest in its 18 GHz products, who 
purportedly maintained that the lack of 
narrowband channelization has served 
to discourage them from utilizing this 








Federal Register / VoL 46, No. 177 / Monday, September 14, 1901 / Proposed Rules 


45639 


band For example, it was suggested 
that private users, accustomed to 
channeling plans in the lower frequency 
bands, have balked at operating their 
narrowband radio systems in 
unchannelised spectrum for fear of 
greater potential interference. The 
frequency coordination requirements 
imposed on common carriers and 
private users to resolve interference 
conflicts would be greatly simplified by 
a plan for narrowbwd channelization, 
asserted Farinon. Datapoint favored 
narrowband channelization of the 720 
MHz from 1&34 to 19.06 GHz to 
facilitate low-power, low-cost radio 
systems to serve the needs of business 
users for the development of high-speed 
data transfer, AT&T stated however, 
that a need for narrowband channels 
can be met in the 21.2-236 GHz (22 
GHz) band for which the Commission 
has stated a preference for narrowband 
operation.’*and the Farinon 
demonstrate imminent unavailabilitv of 
this band before rechannelization of 16 
GHz. Our preference then, however, was 
made in expectation of significant 
wideband use,of 18 GHz. We also noted 
that **path attenuation at 22 GHz is 
somewhat greater than at 18 GHs**’*, We 
stated in D^et 18920 that we wished 
''to develop the 18 GHz band and other 
higher band frequencies in a manner 
which would encourage the 
development of each band for a type of 
use for which we believe it is best 
considering technical development and 
economic incentive.** **This principle is 
stm relevant and its application now, 
while it may be premature insofar as 
wholesale restructuring of 18 GHz is 
concerned offers the prospect that 
significantly greater use of the band will 
occur by prodding for narrowband 
channelization. Therefore, we propose 
to grant Farinon's petition in part and to 
leave most of the 18 GHz spectrum as 
presently channelized for wideband 
systems. 

17. Notwithstanding the prospective 
need for narrowband channelization 
that all commenters except AT&T 
foresee, an additional ne^ for 18 GHz 
spectrum could develop because of 
broadcast-satellite service (BSS) 
operation in the 12^12.7 GHz (12 GHz) 
band Such operation could displace the 
currently authorized private operational* 
fixed users at 12 GHz. The Commission 


'*Tht CofunlMkia tUtod ta Docket 18920 that It 
Orefemd **moat aairow channal exitena (to) ba 
developed to lha 22 CHa band**, oompriaad of toor 
600 KQiz Mihbandi. two of which art primarily for 
privilt operaUocuUnxad use. The 22 CHs bond is 
not channeliaed. however. Seoood Report and 
Order. 47 PX:.a 2d at 742. 

••47PXlC2dat74l. 

**/<! at 740. 


tentatively recommended that the U.S. 
formally propose to the 1983 Regional 
Administrative Radio Conference for 
Region 2 (RARC-83. which %vill allot 
frequencies and orbital slots for BSS for 
nations of the Western Hemisphere) that 
the 126-12.7 GHz band for BSS 
downlinks be extended downward by 
establishinfl 12.2 GHz as the lower band 
limit *’. In the planning for an Interim 
BSS to be operated domestically (Direct 
Broadcast Stellites of DBS) the 
Commission proposes that DBS be 
authorized to operate in the 126-12.7 
GHz and 176-17.8 GHz bands.** 
According to our records there are over 
1700 one-way radio authorizations in 
126-12.7 G!^ band, most of which are 
in and around the major metropolitan 
areas. Because the point-to-point 
operations of operational-fixed licensees 
would likely interfere with DBS 
reception, we stated in the Notice of 
Proposed Policy Statement and 
Rulemaking on DBS (NPPS/RN) that 
these licensees 

win be required to make whatever 
adjustments In technical parameters or 
assigned frequencies are necessary to 
prevent harmful interference to operating 
DBS systems. Thus the terrestrial users 
ba subject to reassignment within the 12 GHz 
band or other appropriate bands if they cause 
interference to a system and caimot 
adjust their technical parameters to eliminate 
the interference.** 


* As part of tba prtparatioQ for RARC-as, tba 
CounmiMloa nude laotstlva racoraraendstioikt (or 
U6 proposals as raflaclad In tbs NoUos of Inquiry 
In Docket 80-366,41 Pad. Rsi.6^R14 (1980). One of 
these fecoouneodedoos was lo prov^ for BSS 
downlinks In the 12Z-lS>CHa portioo of the IZt- 
t2J CHs band. It bad been adopted by dm World 
AdmlnUtrattve Radio Confsceiioe (WARC-79) as 
the band bi wblob BSS might operate. WARC-7f 
directed, ia footnote 841 to the intamatkioal Table 
of fluency AUocedoos. that RARC-S) divide the 
t2J-lZJ CHs bend Into e lower eubhand for fixed- 
eatellito eenrioe (alreedy ellocaled IIZ-IZI CHs) 
end an nppar eub4>aod Cor broedcestinf satellite 
eenrioe (allocetsd 124-1Z7 CHs). The precise 
Huoner fai whldt this dlvtsioo will be done will be 
determined at RARC-SZ WARC-TS eleo leeued GhI 
Reeointian Na 701 reeohring that the RARC proiride 
(or feeder hnks (upUnk) operetioii at 17 CHs In a 
band equal to that at 12 CHs. Althoofh the 
Co m misaton does not express In the Second NOI 
Implementtni WARC e deer preference for • 
matcblns 900 hiHz (t7M7 J CHi) for BSS feeder 
links U does express skeptldjai over usinf e 
different channel width for feeder links for 
downlinks In the UZ-12T CHs bend. 

**Peniiraphs SO and SI. respecUvety. of the 
Notice of Fropeeed Policy Statement and 
RulemaklnilNPPS/RMlInCenemlDocketNaao* 
00S.4SFRS0124(1962). 

**/d el peragreph Si, Footnote 27 In this paseage 
etalee: **Suidlas Indicate that the terrestrial 
mkrowave operstiooe are likely to ceuee 
lolarferenoe Co DBS booe receivers, white DBS 
tnnsmlsetooe will probably cause UtUe or no 
toterfereooe lo the tarrestriel microwave ueert. Sea 
for instance Hiroehl Akime. 'Shahof of the Band 
tZS-IZy CHs B etwee n the Broedceetlng-SeteUile 
end Fixed Senricee', (Boulder, (^oredoc Institute 
(or Tdeonmnmnlcatioo Sdenoee, Jannary ISSOr. 


Since the International arrangements for 
the Implementation of BSS have not 
been made, we will not know which 12 
GHz terrestrial systems may have to be 
reassigned frequencies and which may 
not need to make changes until after 
RARC-83. 

la However, despite this uncertainty, 
as stated in the NP^/RM on DBS, 
prudent planning for a potential 
movement of terrestrial licensees would 
dictate the selection of an alternate 
band for the 12 GHz fixed users. 
Narrowband channelized spectrum at 18 
GHz seems quite appropriate. We state 
here again that we are mindful of the 
considerable equipment and other costs 
associated with such a move.** It 
appears that these costs would be 
minimized by a relocation of 12 GHz 
operational-fixed licensees to the next 
higher band already authorized for 
private licensees. Le. 18 GHz.** 
Equipment may be better developed at 
18 GHz and rain-induced attenuation is 
certainly less of a factor at 16 GHz than 
at 22 GHz, it having been cited along 
with 18 GHz as a possible home for 
existing or future private operations by 
the DBS Notice.** Despite the costs of 
relocating to another higher frequency 
band, we believe that our proposed 
expansion of narrowband channels at 18 
GHz will make this band more attractive 
for such operational-fixed licensees than 
(t is at present 

19. In proposing a restructuring of the 
18 GHz band in accord with our 
comments above, we propose to 
accommodate the following uses: 1) 
currently authorized point-to-point links 
to accommodate wideband Intra-city 
trunks or Inter-dty links of digital 
communications; 2) point-to-point links 
to accommodate primarily prospective 
operational-fixed users and DTS 
operators for associated Internodal 
links, both having need for narrowband 
channelization (including those 12 GHz 
users who may be displaced due to 
operation of broadcast satellite 
downlinks); 3) point-to-multipolnt use by 
digital termination systems; 4) uplinks 
functioning as broadcast satellite feeder 
links; 5) operation of environmental 
passive sensors in a part of the band 
where radiated power shall be limited 


at paragraph 36-42 and accooipanying 
(botnolat26-3a 

**Tlkart art virtually no privata opcrational-flxad 
opamUona at IS CHi whereai tha next lowaf band 
to 12 CHx. aSTB-auBTS GHx. to rignincanUy mora 
ooQsaatad than tba 12 CHx band, uaage of which It 
dtad at congeatad In t7 Siaadard Metropolllaa 
StattoUcal Araat (SMSA t) M footnola XS, 

** A/, at paragraph 40 and acxMnpanyipg footnote 

sa 
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Spectrum was allocated internationally 
for these latter two uses at WARC-79. 

20. We attempt to avoid any conflict 
with these allocation agreements that 
when ratified by the U.S. Senate have 
the same status as treaty obligations. 
These agreements are eflectiva 
domestically, however, only after formal 
implementation of them into our 
domestic allocation table. At WARC-79. 
the international Table of Frequency 
Allocations was amended by providing 
for broadcast satellite feeder links 
(uplinks) in the band from 17.3-18.1 CMs 
and passive environmental sensors 
operated in the 16.6-18.8 GHz band. 
While these bands may be shared with 
fixed stations like DTS. we expect that 
the electromagnetic compatibility of 
passive sensors and of these satellite 
uplinks with DTS may be problematical 
in some cases because of the omnl> 
directional coverage of DTS and Its 
higher powered nc^al transmitters. 
Regarding passive sensors, there are 
limitations imposed on fixed stations 
sharing the 18.6-18.8 GHz, but they are 
not quanitifed.*^ Therefore, an allocation 
for DTS local distribution that avoids 
both 18.6-18.8 GHz and 17.7-18.1 GHz 
should obviate concerns about DTS 
interference potential to passive sensors 
or about interference to DTS due to 
broadcast satellite uplinks, respectively. 
With regard to narrowband links at 18 
GHz su^ as intemodal links used with 
DTS. we believe that they can operate 
compatibly with passive sensors in the 
18.6-18.8 GHz band. The expected 
relatively small number of narrowband 
point-to-point links relative to the 
numbers of point-to-multipoint DTS 
links between nodal stations and their 
user stations strongly suggests that the 
probability of hannful interference to 
passive sensors is low. Comments, 
nonetheless, are invited on whether 
sharing in the 18.6-18.8 GHz band 
between point-to-point stations and 
passive sensors would be feasible. 

21, As stated above, we do not believe 
that the lack of use of 18 GHz 
necessarily Justifies at this time a 
wholesale rcstructing of the band. There 


” Footaolt SSOOA lo Um intfimitiooBj Table of 
FVnitiency ABocationt itatn that In the tSuS-ISLS 
Qlx band we thould **eodeavor to bmil aa far aa 
poialble both the power delivered by the 
tnnfinitter to the imlenoa and the eXr^ In order lo 
reduce the riak of ihterference lo paMive Mnaort lo 
Ihe mlnhmim**. However, on Inly 1SL1SS1 the 
Commiiekm propoet d iKal foolnole U8YY22 be 
added lo the domestic aUocaUoiis table for all Sxed 
and mobile servicca operatlof kn the 1 SjS>U 4 Glit 
band. The footnote would limit the effective 
radiated power lo a mewlmum of -fSB dDW and the 
power delivered to the antenna lo a moxlmiim of 
-9 dBW. Third Notice of Inquiry. Tba 
Iraplamentacloo of the Pinal Acta of tha Work! 
AdminiatraUva Radio Cooforence. 197S In Docket 
S(K-73a FCX: S1-3Z9 (released August 7. 19S1). 


have arisen since 1974, however, 
prospective demands on the use of (his 
band. Our public interest mandate 
requires us to assess the potential 
benefits these new uses would render in 
light of on as-yet undeveloped need for 
tvideband digital communications. We 
have exploit the potential public 
beneflts of DTS operated at 10.6 GHz in 
the Notice of Proposed Rulemaking and 
Inquiry and in the Report and Order in 
Docket 79-188, and in this proceeding in 
paragraphs 4-8. For the reasons stated 
above we now propose that DTS be 
operated at 18 GH^ Since DTS is 
effectively omni-directional It would not 
be advisable to mix point-to-point with 
omni-directional or point-to-mullipoint 
operations. Operation in separate bands 
avoids cumbersome, if not extremely 
difficult or costly frequency 
coordination procedures. Thus, 
primarily in consideration of our intent 
to authorize wider bandwidth 
assignments at 18 GHz. we propose to 
reallocate 200 MHz in two segments of 
the 18 GHz band for DTS. (S^ 

Appendix D for proposed (tangos to the 
Table of Frequency Allocations { 2.106.) 
Two paired bands, 1836-1^46 GHz and 
18.04-19.04 GHz would be made 
available for this purpose; these do not 
overlap the 200 hfllz allocated for 
passive sensor operation within 16.6- 
186 GHz. The transmit-receive channel 
separation of 580 MHz between the 
paired bands is consistent with the 18 
GHz channeling scheme presently in our 
Rules. These two 100 MHz bands will 
occupy the lower an(d upper portions, 
respectively, of existing 220 MHz 
channels 7 and a We solicit public 
comment however, on whether the 
proposed channel separation Is 
consistent with optimal DTS equipment 
and system design. Additionally, if other 
DTS channeling plans are considered 
better suited for efficient spectrum 
usage, and for optimal system design, 
we urge submission of detailed 
comments in that regard. 

22. The remaining spectrum between 
the 100 MHz paired bands for DTS—120 
MHz each from existing charmels 7 and 
8 and the currently unchannelized 240 
MHz—total 480 MHz. We propose to 
make this spectrum from ia46 to ia94 
GHz accessible to point-to-point private 
operational-fixed and common carrier 
systems and to digital termination 
systems for intemodal links. Making 
these frequencies available would 
expand the spectrum currently available 
for narrowband point-to-point operation 
at 18 GHz. These frequencies could alto 
accommodate those operational-nxed 
systems that may be displaced from 
126-1Z7 GHz due to domestic 


broadcast satellite operation there. We 
welcome the submission of comments 
on this plan, including recommendations 
as to how best to encourage usage of 18 
GHz given the needs we have identified 
and the constraints of domestic and 
international requirements. 

V, Technical Standards 

23. In deriving a plan for use of the 18 
GHz frequencies, spectral efficiency Is a 
foremost consideration. Our major 
concern here is the specific channel 
%vidth we propose. M/A-COM suggests 
that the point-to-point channel width 
should be compatible with the DTS 
channel width at 18 GHz. We believe 
that is It more ap propri ate to consider 
the bandwidth of DTS channels 
separately from the would-be point-to- 
point uses of the 18 GHz band, since 
spectrum for point-to-point operations 
cannot be well shared with wide area 
coverage systems like DTS. We do 
propose, however, to maintain the same 
ratio between the DTS channel width 
and channel width of the associated 
injiy nodal links that we adopted in the 
DTS Order for 10.6 GHz. The 
Commission adopted DTS channel 
widths of 5 MHz and 26 Ml^z (for 
Extended network and Limited network 
systems, respectively) along with 
associated point-to-point intemodal 
channels of 2.5 MHz and 1.25 Kfllz, 
respectively. In other words, at lae GHz 
qualified Extended network applicants 
would be assigned a DTS channel of 5 
VfHz along with an intemodal channel 
of 26 MHz. A Limited network applicant 
would be assigned a Z5 MHz DT% 
channel and an intemodal link of 1.25 
MHz. M/A-COM recommended that a. 
imrtloo of the spectrum of 18 GHz be 
channelized in 2.5 MHz segments for 
point-to-point intemodal links for DTS 
or other uses. We question the 
feasibility of such operation, however. 
We believe it more prudent to propose a 
5 MHz channel as the narrowest point- 
to-point channel because of the dmbts 
of insiiring adequate information 
bandwidths. While proposing this 
minimum width channel we urge 
submission of comments of the 
appropriateness of such a channel for 
D'rS intemodal links or other 
narrowband uses. We also propose a 10 
MHz channel width for DTS wide-area 
coverage, maintaining the 2 to 1 ratio to 
the intemodal link bandwidth of 5 MHz. 
See proposed Rule ti 21602 (g) and (h) 
and 94.160 (g) and (h) in Appendix B. 

We invite comment as weU on this DTS 
channel bandwldtli, which would allow 
for 10 two-way channels each 10 MHz, 
within the 200 MHz total proposed for 
DTS at 18 GHz. - 
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24. For the spectrum dedicated to 
DTS. we propose to accominodate the 
narrowband uses that the petitimier and 
all commenters but AT&A foresee. We 
propose a channeling plan that will 
accommodate varying kinds of nceds^ 
from narrowband requirements like DTS 
intemodal links to systems 
aocommodatnig bit rates upwards of 4S 
Mb/s. Tliis dianneling plan would make 
available 5,10,20. and 40 MHz 
banduridths. See proposed Rule 

S121.701 (i) and 94.65(k) in Appendix B. 
The available spectnim for these point- 
to-point links would be divided into two 
segments where users could opt for a 5 
or 10 MHz channel or a 20 or 40 MHz 
channel. This plan would allow for great 
Hexibility in the usage of the 18 GHz 
spectninu The number of paired 10 MHz 
channels made available would be 10 
tolaliing 200 MHz. We proposed a total 
of a pai^ 40 MHz chann^ for a total 
of 240 MHz. These two sections total 440 
MHz in addibon to two 10 MHz 
segments not part of either tha 10 MHz 
or the 40 MHz channels and leave a 
center section of 20 MHz. To provide 
room for the long-range growth of tha 
broadcaat auxiliary aural studio-to- 
transmitter links (STL's) and intercity 
relay stations (See sub|^ £ of Part 
74) ^ as well as similar narrowband 
point-to-point services, we propose that 
this 20 MHz stib-band (Le. ia.69-18.71 
GHz) be allocated accordingly. A 
separate mlemaking to propose specific 
technical standards for this sub-band is 
anticipated in the near future. 

25. We also propose that the 6 and 20 
MHz channels be interstitial channels of 
bandwidihs one-half that of the 10 MHz 
and 40 MHz channels, respectively. 
Therefore, we propose to derive ten 5 
MHz channels pain from the spectrum 
set aside for the ten 10 MHz channel 
pain and located at the band edges of 
the 10 MHz channels. In the spectrum 
for 40 MHz channels, there svould be 
three 20 MHz channel pain whose 
center frequencies would be located at 
the band edges of the three 40 MHz 
channels. Parinon's alternate proposal is 
similar to the diannelization we propose 
in that a portion of the 220 MHz 
channels is left Intact However, as 
indicated in paragraph 14 above, we do 
not believe that tito more extensive 
rechannelization proposed by Parimm or 
Datapoint Is worrantjui at this time. 
Farinon recommends in its alternate 
plan that we make wideband channels 
available—Iwo pairs of 220 MHz 


* AlloaidoM Id bmpdrart uixfliuy STVi and 
tnirrdtv Tvhgrt an fbi pub)9cl td two rulacMklDg 
pedtiaM fOed wllli tha Commindao and an 
oulstamhag dodul Na tSOM. The two patiUona 
wt9« rUnd by fha National Aiaociatian 
Broadcaatari and by Moaaly Aaaociataa, Inc. 


channels (instead of 3 pairs as we 
propose) in addition to 5 pairs of 40 
Miiz and 17 pairs of 20 MHz channels. 
We believe that the spectrum we 

[ propose to charmelize is sufBclent in 
ight of the presently identifiable 
demand. Purther. we do not wish to 
scrap the old plan entirely. However, the 
Coinmission Is continually engaged in 
comparative analyses between current 
uses of the spectnim and newly 
proposed ones to determine whether a 
new use should share common spectrum 
or should displace the old use. This is a 
contimiijig prooeas. The spectrum at 18 
GHz will certainly rec^e our dos e 
attention should its development not 
fulfill the expectations apparent in 
Docket 1802a 

2a The requirament to use spectrally 
efficient modulation techniques is an 
important facet of our ovendght of the 
most effective use of the spectrum. The 
stato-of-tha-ait has advanced to make 
the adtievement of a modulation 
spectral affidency of 14) bps/Hz a 
distinct possibility, althou^ it may not 
be feasible to achieve it 18 GHz.** We 
note that Farinon intended to market 
equipment at 18 GHz which would 
achieve 1/3 bps/Hz, Le. in 20 MHz of 
spectrum only 96 dmitally encoded voice 
channels or ai Mb/s would be 
transmitted. Whether we finally adopt 
the 1 bps/Hz standard for 18 GHz or not. 
a bit-rate-to-bandwidth ratio of one to 
three Is far too low. However, tiie 
prospect that extensive use of 18 GHz is 
in the offing compels us to propose the 
minimum bandwidth packii^ density of 
1 bps/Hz for all systems operating at 18 
See proposed Rule Si 21.122(e) 
and 04.94 in Appendix E We solid! 
comments, however, on this point 
especially as it relates to the impact of 
such a requirement on the economic 
viability of operation fit 18 GHz. 

27, While also expressing the concern 
that Farinon proposes to employ 
spectrally in^denl modulation 
techniques (M/A-COM also made this 
point), AT&T died spectral ineffidency 
as Its rationale for opposing the 
proposal for relaxed antenna standards. 
Farinon proposed that Category B and 
periscope antennas ** be allowed so as 


*Rula I 21.122CaXt). 47 CFR 21.122(al(l). raquin*t 
digitalbr moduialod tzajiamUlari oparatiqs bal^ 15 
Clls to achkvo IjO b|ia/Hi ooMluialiin qwctral 
afnciaocy. 

**CatflfQry B la Ibt daalsnatloii for aataoDai vaod 
in tba Privata OparaUonai^nxiid MUtowovd 
S ervkoa. which do not aappro M uainteodad 
ridlafloii BB trail aj Catafory A antanoaa that ylHd 
highar fain Ouro Catafocy B antwmaa BtaadanI B it 
tha da»isnatkMi for coouiion carriar antennoB wboBa 
raiUaUoo BupprefBkm staodardB am oaaHy tha 
Bama bb for Ctlasocy B antmnat Standard A la 
likawlae analogouB to Catasny A. feriBcopa 
aottnnai, primarily bacauBa oC Ihalr uncaiialn 


to encourage usage of 18 GHz by 
limiting equipment costs. Use of these 
antennas, said AT&T, could cause 
compatibility problems with other 
services sharing the same spectrum, e.g. 
the 18.6-1&8 GHz region where 
eovironmental passive microwave 
sensors are to operate. We propose that 
no changes be made to the current 
radiation suppression standards or to 
the present policy regarding the use of 
periscopes because of the difficulties 
establishing their radiation patterns. 

28. For the presently channelized 220 
MHz channels, cross-polarizdd signals 
on the same frequency may be used to 
derive two channels.** Considering the 
likelihood of polarization shifts, 
derivation of two DTS channels on the 
same frequency may not be possible, 
however. The potential for polarization 
shifts is significantly greater for DTS 
with its wide-angle beamwldths than for 
pencil-beam point-to-point systems. 
These phenomena are particularly 
critical in laige metropolitan areas 
where the most intense DTS use is 
expected, because of specular 
refiections due to building blockages. 
However, for the 480 MHz where point- 
to-point operations would be conducted, 
use of the opposite orthogonal 
polarization by licensees employing 
digital modulation could effectively 
ei^ance spectral efficiency, doubling 
the utilization of the frequencies 
available to them. We therefore propose 
the use of linear polarization to derive 
crosi-polarized flannels (or point-to- 
point uses. Detailed public comment is 
Invited on the use of cross polarization 
to derive two channels on the same 
frequency and on whether the use of 
circular polarization is a viable 
alternative to orthogonal linear 
polarization. 

20. The problems died in paragraph 
33 of the Order regarding use of narrow 
channels with their decreased 
throughput efiidem^. a major facet of 
which is a decreased spectrum 
effidency, are more acute at 18 GHz. 
Additionally, at 18 GHz significantly 
more of the information bandwidth 
would be reduced as a result of the 


radiatkNi pattefin. om ool aalborlaad In Oit 
comnon ottritr Mnil-lo4Mfil Mk rowart Radio 
Service. Rule 121.106(a), 47 CFR a.l 08 (i]. Now 
pedBCOpt anteana ayBlaoM lo tba prtvoie aan rtooa 
art only aulhorisad apoo oartHkaUoo that Iba 
radieUoo aappiOBaioa ataodarda **BMal or oxcoad 
Ibe Btandafdi for dItociHmdiattog Calaenry A or B 
oolaiiBaa.** Role | S4JS(d). 47 CFR S17S(d). Oor 
UDdmtandifif hat baas lhal ouch cartifioatioa bei 
bees vary dilftcall to aobiavo^ 

**Rul« 121701(1). 47 CFR 21.7ai(B aoU forth aadi 
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transmitter frequency tolerances.’’ This 
consideration would apply with 
particular force to DTS ucensees who 
employ subchannel nodal transmitters 
to communicate with their users. It 
would be desirable, therefore, for 18 
GHz DTS to operate at frequency 
stabilities at least as stringent as those 
at 10.6 GHz. Even at the channel ividths 
that operational-fixed stations would 
typically employ, in the interests of 
spectrum conservation, frequency 
stability should be more stringent than 
that presently in the Rules for 18 GHz. 
The state-of-the-art has certainly 
advanced beyond the level that the 
existing frequency standard of ±0.03% 
would sugfiest.” However, we recognize 
that the a^ievement of stabilities at 18 
GHz in the range of those we have 
stipulated at 10.6 GHz may not be 
economically feasible. We propose, 
then, at 18 GHz frequency ability 
standards of ±0i)01% for DTS nodal 
stations and ±0.003% for user stations 
and narrowband common carrier and 
operational-fixed point-to-point stations 
used as DTS intemodal links, 
respectively. See proposed Rule 
i§ 21.503(b) and 94.191(b) in Appendix 
D. These proposed standards are looser 
by an order of magnitude than those that 
apply at 10.6 GHz. We urge comment on 
the feasibility of achieving these 
frequency stabilities at 18 GHz. 
Alternatively, we seek 
recommendations on tighter frequency 
tolerances that are consistent with 
optimal spectral efficiency achieveable 
at affordable equipment costs. 
Nontheless. it seems clear that wider 
bandwidths at 18 GHz are needed than 
at 10.6 GHz to acommodate the greater 
consumption of bandwidth for a given 
frequency stability at the higher 
frequency band. We also seek comment 
on the advisability of tightening the 
standard of ±0.03% for non-DTS 
operations at 18 GHz. 

30. We also solicit comments on the 
feasibility and advisability of making a 
portion of the spectrum that we are 
preparing to reallocate available for use 
by licensees in the Multipoint 
Distribution Service. We may initiate a 
separate rulemaking proceeding to deal 
with this Issue depending on the 
comments received. In particular, we 
may propose that some spectrum be 
made available for MDS licensees to be 
used in conjunction with their existing 


“For exsinpU. ths frequency tlebilUy of_ 

±00001% of the nodot tnniinlttert (ftt per XTEN 
dtttfn) and of the receiver could reeull in sreeter 
then e 20 kHx redooUon el lOuS CHi, wbereee et IS 
CHi (If ±OJOOO\% were eoonomlceny achleveblt In 
thli fluency reuse) e S74 kHx reduction In 
(nfonnetion t^ndwidth would retu)! 

"5^ Rule I SiS7.47 CPR M.S7. 


one-way channels to provide a two-way 
communication service. In its comments 
on the original Notice. Microband 
Corporation urged such action. In the 
Order we declined to make spectrum 
available for this purpose. Since we 
propose to make the frequency 
assignment criteria more flexible at 18 
GHz than they are at 10.6 GHz, we feel 
it is more appropriate that any 
expansion of MDS capability other than 
that proposed in Docket 86-112 be 
done in this region of the spectrum. 

31. Our long-range concern is that the 
18 GHz band be structural to maximize 
its efficient utilization for point-to-point 
as well as point-to-multipoint 
communications, including those using 
DTS. We urge public comment on other 
issues not addressed directly in this 
proceeding as well as those raised 
herein. We intend to obtain as full and 
complete a record as can be developed 
to serve as the basis for the early 
adoption of rules to make the 18 GHz 
spectrum available for the several uses 
we have identified above. 

VI. Use of DTS By Private EnUties 

32. The Order had two substantive 
effects. Spectrum In the 10.55-10.68 GHz 
band was reallocated to fixed stations 
for use by digital termination systems 
and associated intemodal links. In 
addition, common carriers were 
authorized to provide Digital Electronic 
Message Service using DTS and 
associated facilities. We took care to 
allocate spectrum to the type of 
facUiUea (i.e. fixed) and not to the radio 
services (e.g. various common carrier or 
private radio services) to be provided 
over those facilities, llie philosophy 
behind this allocation scheme is that 
different radio services should be 
authorized in common frequency bands 
based on the similarity of the radio 
facilities employed and their 
electromagnetic compatibility. The same 
philosophy underlies the reaUocation 
propos^ in Docket 80-112. Therefore, 
we propose to authorize applicants 
other tl^ common carriers to apply for 
spectrum allocated in the Order. See 
subpart F. proposed Rule SI 94.181- 
94.201 in Appendix B. AdditionaJly. we 
propose to make spectrum in the 10.6 


“See RemUoaiUon of nra MDa AND OPS 
Prequeocisi. Notici of Inquiry. Propooed 
Rubfmakina and Order In Conortl Dockal SO-IIZ 
FOC SS-IM (rvltfMtd May 2.19S0). In this docket 
the Cocnmlstlofi proposed that the channels 
between 2500 and 2890 MHx ba divided among the 
Instroctlonal Telaviaion FtxtdL tha Multipoint 
Distribution, and tha Optrational Fixed Servloaa. 
After the channels primarily allocated Ibr a given 
•ervlot are occupied aubsequanl applicants In that 
aervke would be free to apply for unassigned 
channels of tha other two acrvices. 


and 18 GHz band available to these 
applicants as well as common carriers, 

33. Past experience, dating back to the 
authorization of private terrestrial 
microwave systems.” suggests that the 
public interest has been well served by 
allowing elidbles in the private services 
the option of obtaining their own 
facilities to satisfy their communications 
needs.”This suggests that DTS should 
be available to satisfy private 
communications requirements.’^ We 
propose to provide for this availability 
in Part 94 of our Rules, which covers Ae 
Private Operational-Fixed Microwave 
Service.” 

34. In the Order we established a 
temporary distinction between Extended 
and Limited networks at 10.6 GHz. To 
qualify as an Extended network licensee 
(and be eligible for a 5 MHz channel 
pair) an applicant must be committed to 
serving 30 or more SMSA's within five 
years. Applicants for Limited network 
licenses will normally be assigned one 
2.5 MHz channel pair. More than one 
MHz channel pair may be assigned to 
any Limited network applicant upon 
showing that the spectrum will be fully 
utilized. We now propose that private 
radio applicants obtaining DTS licenses 
and licenses for related intemodal links 
in the 10.6 GHz band comply with thesa 
same standards. At 18 GHz, the Limited- 
Extended distinction would not apply. 
Small-scale DTS licensees may find 18 
GHz attractive due to the wider 
bandwidth channels and less stringent 
technical standards than govern usage 
at 10.6 GHz. 

35. Because we are allocating 
spectrum to facilities rather than to 
services, the same operational and 
technical standards would apply to all 
licensees of DTS facilities. Both common 
carrier and private DTS licensees would 
be required to coordinate their 
frequencies in accordance with the 
procures set out in Part 21 of our 


“In th« MatUrof Allocation of Mlcrowavn 
Flr«qu6«iclM Abovt 690 MHx. Raport and Order. 
Docket Na 11668127 FOC 359 (1968). 

“Thia ooncloaloo holds tvtn when common 
carrier aervloea are also avaiUbla. Under our rules 
(Parts 90 and 94) virtually any buainesa or local 
goveiTtmenl (a an "aligiblt** In tha privatt radio 
aervicaa. 

“Tha Central Committaa on Tdeoocnmunicationa 
of the American Petroleum Inatituta (API) eaggeeied 
hi (la OQomenta to tha Notlca that spectrum should 
be set aside for **posaible future pHvote system 
etilizatioo when neoestary.** API comments at page 
4. 

“Non-common oarriers Intending to provide 
exclusively enhanced services may apply for 
apectnnn under Part 94. The proviakm of enhanced 
services as defined (n 184.702.47 CFR 84.702 Is not 
the provisioo of common carrier communJeationa 
aervioee. See Second Computer Inquiry. 77 PCC 2d 
384.419i 420 (1980). noonskhtvUon, 84 FOC Zd SO 
( 1980 ^ 
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Rules. Operational and technical rulaa 
for DTS as proposed for Part 94 are 
virtually the same as those set forth in 
Part ZL Any outstanding conflicts would 
be resolved expedition^ by the 
Commission. 

3a We have set forth these proposals 
because we foresee the possibility that 
the demand for services provided over 
DTS facilities will be great and because 
we wish to promote the development of 
heretofore virtually unused spectrum* 
We have intentionally attempted to 
avoid the spectrum*s further 
''Balkanization'* according to service 
categories. We consider it highly 
desirable to accommodate tedinicalty 
compatible uses in the same frequency 
bands without regard to service 
distinctions. Concurrent use of the 
spectrum at 18 GHz and at 10.8 GHz by 
common carriers and private users 
promotes this ideal. 

37. Pull and complete comments are 
requested on all issues raised here. 
Particularly, we request that these 
comments address the question of 
whether our proposal sets forth a 
regulatory scheme affording all users 
sufficient options for availing 
themselves of digital communications or 
whether there are more appropriate 
choices. In this regard, we seek 
comments on whether common carrier 
applicants should have priority over 
other applicants in obtainino access to 
DTS spectrum or whether all applicants 
should be treated equally. We wish to 
build a record sufficient for us to 
develop rules to implement these 
proposals. We intend to issue rules at 
the earliest opportunity, consistent with 
the public interest as evidenced by the 
comments we receive. 

Vn. Regulatory Flexibility Act 

38. Pursuant to Section 603 of the 
Regulatory Flexibility Act of 1980,5 
U.S.C 603, we submit the following 
statement with this Further Notice in 
Docket 79-18a The actions that we 
contemplate—allocating spectrum at 18 
GHz for Digital Termination Systems, 
re channelizing another portion of it to 
accommodate narrowband uses 
including intemodal links, and allowing 
private DTS licensees to access both 
10.6 GHz and 18 GHz spectrum—may 
have a significant Impact on a 
substantial number of small entities. As 
indicated, we take these actions 
pursuant to our general authority under 
Section 303 of the Communications Act. 
47 U.S.C 303. 

39. If the Commission allocates 
frequencies for DTS as proposed, it 
would create potential business 
opportunities for both large and small 
entities In many geographic markets. 


Should the Commission also authorize 
rechanneiizatioii of a portiofi of 18 GHz, 
a significant increase in usage of this 
spectrum could result. At the same time 
it could serve as spectrum for 12 GHz 
private operational fixed microwave 
stations if any of them are required to 
operate In another frequency band 
because of operation of direct broadcast 
satellite downlinks at 12 GHz. An 
increase due to these factors 
presumably would also entail expanded 
opportunities for small entities including 
prospective licensees and equipment 
suppliers. At this time it is not possible, 
however, to determine bow many amall 
entities would be affected for several 
reasons. Fixat there is no way to project 
how many small entities will want to 
enter the as-yet undeveloped market for 
services provided over DTS facilities. 
Second, we have no reliable indication 
of how many narrowband point-to-point 
users wQI be motivated to apply for 
assignments at 18 GHz by our providing 
for a new narrowband channelization 
scheme. And third, it is even more 
difficult to gauge the Impact that use of 
these bands would have on prospective 
small entities that could supply 
equipment to various licensees. 
Comments are welcome on the extent to 
whidi different classes of small entities 
would be affected by our proposab. 

40. Furthermore, there are no small 
entities now using that portion of the 
spectrum that we propose to allocate. In 
order to use the spectrum, small entities, 
like large entities, would be required to 
submit applications to the Commission 
for use of the spectrum. Licensing Is 
required by law of all persons using 
radio frequencies. It is possible, 
however, that mutually exclusive 
applications for spectrum would be 
received by the Commission and that 
small entities would have to participate 
in a hearing to determine which 
applicant would receive the license. We 
believe, however, that such a situation is 
unlikely to occur, because of the 
abundance of spectrum we propose 
making available at 18 GHz (in addition 
to that allocated at 10.6 GHz). Also, 
small entities electing to apply for 
spectrum for DTS or narrowband point- 
to-point facilities may be required to 
comply with the reporting, 
recordkeeping and other rules 
applicable to common carriers. We note 
that with respect to non-dominant 
carriers, which many small entities 
presumably will be, we have recently 
adopted less burdensome tariff and 
Section 214 facility application 
requirements. In addition, many of the 
reporting requirements apply only to 
larger companies. We do not believe 


that there are any federal rules that 
would duplicate or conflict with the 
proposed rules. 

41. it also does not appear that there 
are any aignificant alternatives to the 
proposed rules tiiat would accomplish 
the stated objectives of the 
Communications Act and minimize the 
impact on small entities as envisioned 
by the Regulatory Flexibility Act Public 
comment is invi^ as to whether there 
are such alteniatives. In general we 
Invite comment on tiie applicability of 
our proposals to small entities as 
prescribed in the Regulatory Flexibility 
Act As noted, the proposed allocation 
and rechannelization of frequencies 
should benefit smaO as well as large 
entities. The compliance or reporting 
requirements are ooiy a necessary 
concomitant of the benefits realized in 
using the frequencies. 

VUl. Miscellaneous Matters and 
Ordering Clauses 

42. For further Information concerning 
procedures to follow with respect to this 
rulemaking proceeding, contact Kenneth 
R. Nichols. (202) 632-7025 or Kevin). 
Kelley, (202) 832-643a For purposes of 
this non-restricted *• informal 
rulemaking proceeding, members of the 
public are advised that ex parte 
contacts are permitted from the time of 
issuance of a notice of proposed 
rulemaking until the time a public notice 
is issued stating that a substantive 
disposition of the matter is to be 
considered at a forthcoming meeting, or 
until a final order disposing of the 
matter is adopted by the Commission, 
whichever is earlier. In general an ex 
parte presentation Is any written or oral 
communication (other than formal 
written comments/pleadings and formal 
oral arguments) between a person 
outside the Commission and a 
Commissioner or a member of the 
Commission's staff who addresses the 
merits of the proceeding. Any person 
who submits a written ex parte 
presentation must serve a copy of that 
presentation on the Commission's 
Secretary for inclusion in the public file. 
Any person who makes an oral ex parte 
presentation addressing matters not 
fully covered in any previously filed, 
written comments for the proceeding, 
must prepare a written summary of that 
presentation. On the day of oral 
presentation, that written summary must 
be served on the Commission's 
Secretary for inclusion in (he public file, 
with a copy to the Commission official 


■* A nao>rMtrict 0 d proemding U on« which dots 
nol involvt ‘‘oompeting dainii lo • valuiiblt 
privUofe.** 
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receiving the oral presentation. Each ex 
parte presentation described above 
must state on its face that the Secretary 
has been served^ and must also state by 
docket number the proceeding to which 
it relates* See generally Section 1.1231 of 
the Commission's rules, 47 CFR 1.1231. 

A summary of these new Commission 
procedures ^governing ex parte 
presentations in informal rulemaking is 
available from the Commission's 
Consumer Assistance Office. FCC 
Washington. D.C 20654. (202) 632-700a 

43. Accordingly it is oidered. 
pursuant to the provisions of Sections 1« 
4(i), 303 and 403 of the Communications 
Act. 47 U.S.C 1,4(i). 303, and 403 and 
Section 553 of the Administrative 


Rcpofft and Order n Policies and 
IVootdarst Itsgardlng Ex Parts CommonicatkifM 
During Informal Rulamaking Procsedinst, 47 ItR. 2d 
U1S (19S0). In which mW amoodmantf were made 
lo rtiis 114231.47 CFR L1231* 


Procedure Act. 5 U.S.C 553, that a 
further rulemaking proceeding is hereby 
instituted into the foregoinfl matters. 
Members of the public are hereby put on 
notice that any such policies that may 
be established in this proceedina may be 
embodied in the Rules and Regulations 
of the Commission. 

44. It is further ordered that any 
interested person may file comments on 
the proposals contained in Parts IV, V 
and VI of this Further Notice and the 
supporting analysis on or before 
November 2.1931. Reply comments shall 
be Died on or before December 2.1981. 

In accordance with S 1*419 of the 
Commission's Rules, 47 CFR 1.419 an 
original and five copies of all comments 
shall be furnished to the Commission. 

All comments received in response to 
this Notice will be available for public 
inspection in the Docket Reference 
Room in the Commission's offices. 


45. In reaching its decision, the 
Commission may take into 
consideration information and ideas not 
contained in the comments, provided 
that such information or a writing 
indicating the nature and source of such 
information is placed in the public file, 
and provided dial the fact of the 
'Commission's reliance on such 
information is noted in the Report and 
Order* 

46. It is further ordered, that the 
Secretary shall cause this further notice 
of proposed rulemaking to be published 
in the Federal Register. 

Federal Communications Commission* 
William I* Tricafico, 

Secreta/y. 

muma coot srii-si-M 
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Appendix B 

Chapter 1, Parts 2, 21, and 04 of Title 47 of the Code of Federal Regulations is 
proposed to be amended as fellows: 

PART 2—FREQUENCY ALLOCATION AND RADIO TREATY MATTERS. GENERAL 
RULES AND REGULATIONS 

S 2.106 [Amendecq 

In $ 2.106. the Table of Frequency Allocations is proposed to be amended for the 
frequency bands 10.5S-10.68 GHz and 17.7-19.7 GHz as follows: 

F6<laf al Convnunications Commission 

Band (GHs) Ckm d nMon Frtquancy NgM d mnwn of auifeofw 

7 • f 10 n 


10 V 10 S 5 

I 05 S- 10 SS 6 

10500 - 1061 $ 


Opmiond 

OpcralMid 

IsnnniiiM 


l0.6tS-10S3 

10.6S-10J68 


Ffeiid_ __—-Oomtttc pubic. Opcriiond 

(bed 

fkmd _rfcwl _Oon»®ac pubic. Optional 



17.7-1 tS6 

1SS6-1846 

iS6a(NGioe 

1Sa6-1S71 


FmlFbmF 


Fdad FM- 


Ftocd Mobic. Oomaitc Ibad pubic. Op«^ 

SpaocL ciond toad F ac d MK a n . 

_/Uml •bjde^mmrtMv %rk 

and MarcNy »•% broad 

CMi 


i«. 7 i-ita« 
(NO 106 ) 
1604-1904 


apaod -..w — . 

Fbcad Fiiad- 


MHH. Mofada. 
Fuad Fbiad- 
■liaan. liobla 



Oomc abc iaad pubte . Opar- 
attonai Biad FWd laaiPa. 
OigMI tamanaBoa uaar na- 
dona. Fbtad-iilalMa. 


• • • • • 

PART 21—DOMESTIC PUBUC FIXED 
RADIO SERVICES (OTHER THAN 
MARITIME MOBILE) 

The table in § 21.101(a) Is proposed to 
be amended by applying footnote 4 to 
the item **12.200 to 40.000" in column 1, 
**Fr8quency Range (MHz)**and by 
adding a footnote * as follows: 

S 21.101 Frequency tolerance. 

(a) • • • 
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firaqaaocy toknoca of tOOOf« 5«a | ZtJONb)- OTf Nodal 
Sutsona. 


3. Section 21.106 ia amended by 
revising paragraph (a)(3) (i) and (ii) to 
read as follows: 

( 21.106 Emission OmHatlons. 

(a) • • • 

( 3 ) • • • 

(i) In any 4 kHz band« the center 
frequency of which is removed from the 
frequency of the center of the Digital 
Electronic Message Service channel by 
more than 50 percent of the Digital 
Electronic Message Service channel 
bandwidth up to and including 50 
percent plus 250 kHz (in the 10.559* 

10.680 MHz bond) or 500 kHz (in the 
17.000*19.700 MHz band): As specified 
by the following equation but in no 
event less than 50 decibels. 

(in the 10569-10.680 MHz band) 
A-50^^0.12(F-0.5B)4-10 Log,J4 
(in the 17.709-10.760 MHz band) 
A«50^0iM(F*0.5B)-)-10 Log.>^ 

• • • • • 

(ii) In any 4 kHz band within the 
authorized Digital Electronic Message 
Service band, the center frequency of 
which is removed from the center 
frequency of the channel by more than 


250 kHz (in the frequency band 10.559* 

10.680 MHz) or 500 kHz (in the 17.709- 
19.700 MHz band) plus 50 percent of the 
channel bandwidth: As specified by the 
following equation but in no event less 
than 80 decibels. 

A«80-f 10 Log^N decibels. 

4. Section 21.122 la proposed to be 
amended by adding paragraph (e) to 
read as follows: 

§ 21.122 Microwave digital modulation. 

• • • • • 

(e) Microwave transmitters employing 
distal modulation techniques operating 
in the frequency band 18.36-19.04GHz 
shall transmit at a bit rate, in bits per 
second, equal top or greater than the 
bandwidth speciOed by the designator 
in Hertz (e.g., to be acceptable, 
equipment transmitting at a 20 MB/a 
rate must not require a bandwidth 
greater than 20 MHz), except the 
bandwidth used to calculate the 
minimum rate shall not include any 
authorized guard band. 

5. Section 21.502 is proposed to be 
amended by revising paragraph (a) and 
adding paragaphs (g) and (h) as follows: 

(21.502 Frequondts. 

(a) Each assignment in the 10.559* 

10.680 band will be for either Extended 
network or for Limited network 
operation. Assignments in the 17,709- 
19.700 MHz band will be for all DEMS 
applicants regardless of the size of any 
intended network an applicant chooses 
to constnicL Assignments for Extended 
network operation will consist of a pair 
of 6 MHz channels as set out in 
subsection (b) of this section plus 
intemodal ^armets as set out in 
subsection (d) of this section. 
Assignments for Limited network 
coverage will consist of a pair of ZJi 
MHz channels as designated In 
subsection (c) of this section plus 
intemodal fennels as set out in 
subsection (d) of this section. 
Assignments in 17,700-19,700 MHz band 
will consist of a pair of 10 MHz channels 
as designated in subsection (g) of this 
section plus intemodal channels set out 
in subsection (h) of this section. A 
Limited network applicant or an 
applicant for an assignment in the 
17.709*19.700 MHz band may 
simultaneously apply for more than one 
channel pair on showing the service to 
be provided will fully utilize all 
spectrum requested. An Extended 
network licensee may not apply for an 
additional channel pair until such time 
as the applicant has operated its initial 
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channel pair at or near the expected 
capacity. 

• • • • • 

(g) Assimementt In the 17,700-19,700 
MHz band shall be made according to 
the following plan: 


Chtrtnil Qroi4> A ChirvMfOnMtB 
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5 A_ 
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SA- 
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SA_ 
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7 A_ 

fSM-tS .430 

7 A_ 

1 SJ 00 - 18 J 10 

SA- 

1 S 143 S- 1 S .440 

SA_ 

10 J 10-10030 

SA_ 

IS 44 O.tS 4 S 0 

SA_ 

ISOSO-IOjOSO 

ISA-.-. 

18 . 450 - 18,480 

10 -S— 

UM-ISM 


(h) The band segments 18,587.5- 
iaea2.5 and 18,717.5-18.812.5 MHz are 
available to the Point-to-Point 
Microwave Radio Service and will be 
used for Digitial Termination Systems 
operating within the above-listed 
channels. Assignments in this band shall 
be made accor^ng to the following 
frequency plan consisting of 20 two-way 
channels, each 5 MHz wide: 


ONniil Group A OwMOroupS 
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The assignment of these channels will 
be in accori with the demonstrated 
needs of the applicant The preferred 
use of these channels Is to provide 
intemodal communications for Digital 
Termination Systems. Ail applicants for 
these channels shall follow the 
frequency coordination procedures of 
Section 21.100(d). 

6. Section 21.503 is proposed to be 
amended bv revising it and designating 
it paragraph (a) and adding paragraph 
(b) to read as follows: 

S 21 JOS Frequency stability. 

(a) In the frequency band 10 550-10 
680 MHz the ^quency stability of each 
Digital Termination Nodal Station 
transmitter authorized for this service 
shall bo ±0.0001%. The frequency 


stability of each Polnt-to-Polnt 
Microwave Radio Station transmitter 
used for an intemodal link and each 
Digital Termination User Station 
transmitter shall be ±0.0003%. 

(b) In the frequency band 17 700-19 
700 MHz the fr^uency stability of each 
Digital Termination Nodal Station 
transmitter authorized for this service 
shall be ±0.001%. The frequency 
stability of each Point-to-I^int 
Microwave Radio Station transmitter 
used for an Intemodal link and ea(^ 
Digital Termination User Station 
transmitter shall be ±0.003%. 

7. Section 2U06 is proposed to be 
amended by revising paragraph (a) to 
read at follows: 

12U06 Transmitter power. 

(a) The output power of a Digital 
Electronic Message Service transmitter 
shall not exceed OJ watt This limitation 
applies only to stations using 
frequencies in the 10 550-10 600 MHz 
band. The transmitter output power of 
stations using frequencies in the 17 700- 
19 700 MHz band will be governed by 
Section 21.107 of this rule part. Each 
application for either band shall contain 
an analysis demonstrating compliance 
with 21.107(a). 

• • • • • 

8. Section 21.701 is proposed to be 
amended by revising paragraph (J) as 
follows: 

121.701 

• • • • • 

(J)(l) The 17,700-19.700 MHz band is 
channelized into bandwidths ranging 
from narrow to wide (from 5 MHz to 220 
MHz). Assignments for wideband point- 
to-point uses shall be made on the basis 
of the following frequency plan 
consisting of six two-way channels, 
each 220 MHz wide: 
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(2) Assignments for point-to-point 
uses requiring channels of 40 MHz 
bandwidth shall be made on the basis of 
the following frequency plan consisting 
of 3 two-way 40 MHz channels with 3 
two-way interstitial channels, each 20 
MHz wide: 
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(3) Assignments for point-to-point 
uses requiring channels of 10 MHz 
bandi^idlh shall be made on the basis of 
the following frequency plan consisting 
of 20 two-way 10 MHz channels: 
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Interstitial channel frequencies 
assigned of 5 MHz bandwidth are set 
forth In Section 21.502. 

PART 94—PRIVATE OPERATIONAL- 
nXED MICROWAVE SERVICE 

9. Section 94.3 is proposed to be 
omended by adding the following 
definitions in appropriate alphabetical 
order 

194J Deflnlttons 

• • • • • 

Control Mtation. • * • 

Digital Termination Nodal Station — A 
fixed point-to-multipoint radio station in 
a Digital Termination System providing 
two-way communications with Digital 
Termination User Stations. 

Digital Termination System^K fixed 
polnt-to-multipoint radio system 
consisting of Digital Termination Nodal 
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Stations and their associated Digital 
Termination User Stations. 

Digital Termination User Station — 
Any one of the Rxed microwave radio 
stations located at users* premises, lying 
within the coverage area of a Digital 
Termination Nodal Station, and 
providing two-way digital 
communications with the Digital 
Termination Nodal Station. 

Effective Radiated Power (ERP). * * * 

^tended Network —A group of 
interconnected Digital Termination 
Systems that provides service to users in 
at least 30 Standard Metropolitan 
Statistical Areas. 

• • • • • 

Frequency Tolerance, • • • 

Intemoda! Link —^The communications 
link between two point-to-point 
microwave radio stations used to 
provide two-way communications 
between Digital Tenninaiion Nodal 
Stations or to interconnect Digital 
Termination Systems to other 
communications media. 

Limited Network^A group of 
interconnected Digital Termination 
Systems that provides service to users in 
fewer than 30 Standard Metropolitan 
Statistical Areas. A sii^e Digital 
Termination System will be considered 
to be a Limited Network for frequency 
assignment purposes. 

• • • • • 

la Section 04.9 is proposed to be 
amended by adding paragraph (aH&) and 
revising paragraph (bKl) to read as 
follows: 

9 94.9 PsrmlssIbNIty of communications. 

(a) • • * 

• • • • • 

(5) Communications on a commercial 
basis between the licensee and a user, 
among different premises of a single 
user, or from one user to another, but 
only In the frequency bands provided in 
this Part for Digital Termination 
Systems and associated intemodal 
links. 

(b) • • • 

(1) Rendition of a common carrier 
communications service, except that 
stations carrying public correspondence 
associated with public coast stations 
licensed under Part 81 may continue in 
operation for the balance of the term of 
their licenses and for an additional five- 
year renewal term. 

• • • • • 

It. Section 94.15 Is proposed to be 
amended by adding paragraph (i) to 
road as follows: 

9 94.15 Policy governing the aselgnfnent 
of frequeftdes. 


(i) Licensees and applicants for Digital 
Termination Systems will not be subiect 
to the provisions of paragraphs (a) 
through (h) of the section. They shall 
comply with frequency assignment 
polides and procedures prescribed for 
Digital Termination Systems and 
assodated intemodal links in Subpart F 
of this Part and 9 21.100(d) of this 
chapter. 

12. Section 94.61 is proposed to be 
amended bv revising paragraph (b) and 
the text of footnote 17, to read as 
follows: 

994.61 Applicability. 

• • • • • 

(b) Frequendes in the following bands 
are available for assignmoit to stations 
in the Private Operational-Fixed 
Microwave Service. 

• • • • • 


saBtoSjSTs- 

103M 10 loseo- (*n 

IXSOO to 12.500- n 

• • • • • 
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MSi.tSS 

13. Section 94.63 is proposed to be 
amended by revising the second 
sentence of paragraph (a) as follows: 

9 94.63 InterTeftoce protection crtterla for 
operatlCKial fixed stations. 

(a) Before filing an application for 
new or modified facilities under this 
part the applicant must perform a 
fiequency engineering analysis to assure 
that the proposed facilities will not 
cause interference to existing or 
previously applied-for stations in this 
service of magnitude greater than that 
spedfied in the criteria set forth in 
paragraph (b) of this section, unless 
otherwise agreed to in accordance with 
9 94.15(b). In addition, when the 
proposed fadlities are to be operated in 
the bands 10,550—10.600 MHz, 1^360— 
19,040 MHz, 21,200—21,600 MHz, 
22,400—23,000 MHz, 31,000—31,200 
MHz, or 36.600-^0,000 MHz. applicants 
shall foDow the prior coordination 
procedure specified In 9 21.100(d) of this 
chapter as regards stations in the 
Domestic Public Radio Services and 
when the proposed facilities are to be 
operated in the bands 2655—2690 MHz 
or 12,500—12,700 MHz, applications 
shall also follow the pixK^ures in 
9 21.706 (c) and (d) and the technical 
standards and requirements of Part 25 of 
this chapter as regards licenses in the 
Communication-Stellite Service. See 
also 9 94.77. 

• • • • • 

14^ Section 94.65 is proposed to be 
amended by removing old paragraph (i) 


and adding new paragraphs (i) through 
(k) to read as follows: 

9 94.65 Frequencies. 

• • • • • 

(i) 10.550-10.680 MHz and 18.360- 
10J040 MHz, Frequencies in the bands 
10,550-10680 MHz and 16,360-19,040 
MHz authorized for Digital Termination 
Systems and associated intemodal links 
are specified in 9 94.137. 

(i) 18,460-18.590MHz, 18.810-18940 
MHz. 

(1) 40 MHz maximum bandwidth. 
Paired Frequencies 
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(2) 20 MHz maximum bandwidth. 
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(k) 13,587.5-18.690 MHi. 13,710- 
18,812.5 MHt. 

(t) 10 Mllz maximum bandwidth. 

Paired frequencies 


Tfmwrs fof wcmm) powme 

re or fwtboNiiif se 

rWiram lor 
bmomtt) 
poWood 
miawreor 
homonmvee 

W V 

isns V 


tSTIS K. 

tsmsw 

lamv. 
tarts H. 

M 


1S,73S v. 

U 

IS.79S H, 

tfllMW 

tSj4S V. 

ffIKKM 

10745 H. 

1S,75S V ^ 
tS.7fiSK 
laissv. 
ISTSSK 

ISTTS V. 

tAlMA W 

IA4IMM 

la&iA W 

IS MAH 

lAMAV . 

ISMAM 

1i.77SK 

1S,«M V 

1S.7I6 V. 

taiMA M 

ISJtSK 

1S.7BS V. 


IftATCH 

ISTM K 

lAMMW 

1SS06V. 

1SJ0O5K 

liIMKH 



(2) 5 MHz maximum bandwidth. 
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The 20 channels interstitial to the 10 
MHz channels listed In this subsection 
are set forth in Section 94.188. 

15. Section 94.67(a) is proposed to be 
amended by revising the table and 
adding footnote 6 to read as follows: 

$ 94.67 Frequency tolerance. 

• • • • • 



Tdoronot 



f««qM9«y bans IM 

01 Magnad 


bOQuaocy 


_00005 


iiiiA.faao 

aofw 


OttH 

f 9M . . 

OQOf 


ooai 


0001 

0 <nA.9'MA 


_ 

OOM 




•OOOft 


•om 


oooz 

16.940-40.000 -— — - *003 


• • • • • 

6. Digital Termination System 
transmitters must maintain frequency 
tolerances in accord with S 94.191 
in this band. 

16. Section 94.71 is proposed to be 
amended by revising the introductory 
text of paragraph (b), by adding 10350- 
10.680 to the table in paragraph (b) and 
by adding subparagraph (c)(3) as 
follows: 

§ 94.71 Emission and t>andwkttti 
(imitations. 

• • • • • 

(b) The maximum bandwidth that will 
be authorized per frequency assigned is 
as follows: 
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(€)••• 

(3) For Digital Termination System 
channels and point-to-point microwave 
channels authorized for internodal 
communications: 

(i) In any 4 kHz band the center 
frequency of which is removed from the 
frequency of the center of the Digital 
Termination System channel by more 
than 50 percent of Digital Termination 
System channel bandwidth up to and 
including 50 percent plus 250 kHz (in the 
ia550-ia660 MHz band) or 500 kHz (in 
the 17.700-19.700 MHz band): As 
specified by the following equation but 
in no event less than 50 decibels. 


(in ths lOSSO-iaeeo MHz bind] 
A-504ai2(F-05B)-l>10 Log 
(in ths 17709-19.700 MiU band) 
a«S04^a06(F-4l5B)>10 Log mN 
Vynsere: 

A« Attenustkai (in dsdbstt) below mean 
output power level contained within the 
Digital Tennination System channel for a 
given polarization. 

Be Bandwidth of Digital Termination System 
channel (in kHz). 

Fe Absolute value of the difference between 
the center frequency of the 4 kHz band 
measured end the center frequency of the 
Digital Termination System channel (in 
kHz). 

NvNumber of active subchannels of the 
given polarization within the Digital 
Termination System channel 

(ii) 1x1 any 4 kHz band %vithin the 
authorized Digital Termination System 
band the center frequency of which is 
removed from the center nequency of 
the channel by more than 250 kHz (in 
the 10,550-10,680 MHz band) or 500 kHz 
(in the 17,700-19,700 MHz band) or 500 
kHz plus 50 per-cent of the channel 
bandwidtk As specified by the 
following equation but in no event less 
than 80 decibels. 

A « 80-f 10 Log mN decibels. 

(iii) In any 4 kHz band the center 
frequency of which is outside the 
authorized Digital Termination System 
band: 

At least 43410 Log m (mean output 
power in Watts) dedbela. 

• • • • • 

17. Section 94.73 is proposed to be 
amended by revising paragraph (a)(1) 
and adding a footnote 6 to paragraph 
(a)(2) to read as follows: 


194.73 Power Imltationa. 

(a) • • • 

( 1 ) 
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f 94.75 [Amended] 

18. The table in S 94.75 is 
proposed to be amended by revising the 


fourth element under the beading 
^Frequency band (megahertz)** to 
**10350 to 12,700 V’ and by revising 
footnote 3 to read, **Except as provided 
in Section 94.90 and for Digital 
Termination System antennas whose 
coverage is omnidirectional or 
sectorized'*. 

19. Section 94.94 is proposed to be 
added to read as follows: 

194.94 lllcrowsve digital modulation In 
th# 18.369-19340 MHz band. 

For transmitters operated in the 
18360-19,040 MHz band (including for 
Digital Termination Systems and point- 
to-point links) the bit rate, in bits per 
second, shall be equal to or greater than 
the bandwidth spewed by the emission 
designator in Hertz (e.g., to be 
acceptable, equipment transmitting at a 
20 MB/s rate must not require a 
band%^dth of greater than 20 MHz), 
except the bandwidth used to calculate 
the minimum rate shall not include any 
authorized guard band. 

20. A new Subpart F of Part 94 on 
Digital Termination Systems Is 
proposed to be added to read as follows: 

Subpart F—dgiUl Termination 
Systems 

{94.181 Scope. 

Digital Termination Systems and 
associated internodal links are intended 
to provide for the exchange of digital 
information between fixed locations. 

{94.163 Permissible communIcatkMia. 

Unless otherwise directed or 
conditioned in the applicable instrument 
of authorization. Distal Termination 
Systems and associated internodal links 
may be used to exchange any type of 
digital Information consistent with the 
Ckimmission's Rules. 

{94.165 Applications. 

(a) A separate application fonn must 
be filed for each Digital Termination 
System. When a set of related 
applications are filed to form a network 
of Digital Toimination Systems, an 
exhibit must be Included which contains 
a list of the Standard Metropolitan 
Statistical Areas (SMSA's) or service 
areas that will be served by the network 
and a proposed construction schedule 
showing the completion dates for each 
proposed Digital Tennination Nodal 
Station In the network. Applications 
proposing frequencies specified for 
Extended networks must contain at 
least 30 SMSA's. 

(b) All applicants for Digital 
Termination System frequencies must 
submit as part of the original application 
a detailed plan indicating how the 
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bandwidth requested will be utilized. In 
particular the application must contain 
detailed descriptions of the modulation 
method, the channel time sharing 
method, any error detecting and/or 
correcting codes, any spatial frequency 
reuse system and the total data 
throughput capacity in each of the links 
in the system. Further, the application 
must include a separate analysis of the 
spectral efficiency Including both 
information bits per unit bandwidth and 
the total bits per unit bandwidth. 

(c) Only those applications which 
state an intent to provide interconnected 
service to users in at least 30 Standard 
Metropolitan Statistical Areas (SMSA'a) 
within 60 months of the granting of the 
application %vill be eligible for 
assignment of any of the frequencies 
desi^ated as Extended network 
frequencies in S 94.189(b). All other 
applications will be eli^ble for 
assignment of the frequencies 
designated for Limited network 
frequencies in $ 94.189(c) or of the 
frequencies designated for all DTS 
applicants in § 94.189(g). 

(d) Digital Termination Nodal Stations 
may be authorized only as a part of an 
integrated communication system 
wherein Digital Termination User 
Stations associated therewith also are 
licensed to the Digital Nodal Station 
licensee. Applications for Digital Nodal 
Station licenses should specify the 
maximum number of Digital Termination 
User Stations to be served by that nodal 
station. No separate authorization is 
required for Digital Termination User 
Stations. 

{94.187 Time In wtUcti station must be 
placed In operation. 

(a) For stations in an Extended 
network each authorization issued by 
the Commission will specify the date of 
the grant as the earliest date of 
construction and a maximum of 60 
months thereafter as the latest lime 
when all construction shall be 
completed and the station is ready for 
operation, unless otherwise determined 
by the Commission upon proper showing 
In any particular case. The schedule 
filed in accordance with { 94.185(a) shall 
provide for substantial progress in the 
early years of the construction period. 
Furthermore, the licensee must file 
progress reports with the Commission 
commencing six months after the date of 
issue of the authorization and continuing 
every six months thereafter until 
construction is completed. 

(b) For stations In a Limited network 
each authorization issued by the 
Commission will specify the date of the 
grant as the earliest date of construction 
and a maximum of 30 months thereafter 


as the latest time when all construction 
shall be completed and the stations 
ready for operation, unless otherwise 
determined by the Commission upon 
proper showing in any particular case. 
The schedule Hied in accordance with 
{ 94.185(a) shall provide for substantial 
progress in the early years of the 
construction period. Furthermore, the 
licensee must file progress reports with 
the Commission conunencing six months 
after the date of issue of the 
authorization and continuing every six 
months thereafter until construction is 
completed. 


§94.189 Fraquendea. 

(a) Each assignment in the 10,550- 
10,680 MHz band will be for either 
Extended network or Limited network 
operation. Assignments in the 17,700- 
19,700 MHz band will be for all 
applicants regardless of the size of the 
network that an applicant intends to 
construct 

(i) In the 10,550-10,680 MHz band, 
assignments for Extended network 
operations will consist of a pair of 5 
MHz channels as set out in subsection 
(b) of this section plus intemodal 
channels as set out in subsection (d) of 
this section. Assignment for Limited 
network operations will consist of a pair 
of 2.5 MHz channels as designated in 
subsection (c) plus intemodal channels 
set out in subsection (d) of this section. 

(ii) In the 17 709-19 700 MHz band, 
assignments will consist of a pair of 10 
MHz channels as designated in 
subsection (g) of this section plus 
intemodal channels set out in 
subsection (h) of this section. 

(iii) A United network applicant or an 
applicant for assignment in the 17 700- 
19 700 MHz band may simultaneously 
apply for more than one channel pair on 
showing the service to be provided will 
fully utilize all spectrum requested. An 
Extended network licensee may not 
apply for an additional channel pair 
until such time as the applicant has 
operated its initial channel pair at or 
near the expected capacity. 

(b) Extended network assignments in 
the 10 550-10 680 MHz band shall be 
made according to the following plan: 


ChwialgrovpA 

ChanrWgm^a 

Owmgl 

Na 

MHc 

Chma 

N3 

Froquwey 
0^ Knm 
MHl 

•-A 

10388>10370 

1*11 

10830-10335 

»-A^ 

10373-10375 

9LJt 

10335-10640 


10375-10380 

2 a 

13840.10.845 


lOCMVfOlUM 


«A JLAK-fAMA 



Each assignment will consist of one 
channel from Croup A and the same 
numbered channel from Group E The 


channel from Group A %vill be used for 
the Digital Termination Nodal Station 
transmitter and the channel from Group 
B will be used for Digital Termination 
User Station lYansmitters. The channels 
will be assigned in each SMSA starting 
with Channel pair 1 and continuing 
numerically upward to Channel pair 4. 
These channels may be subdivided as 
desired by the license. 

(c) Limited network assignments in 
the 10 550-10 MHz band shall be made 
according to the following plan: 


Ghanriil group A 

Chinnai Towp 8 

CNmvmI 

Froqutnqr bvid 


fmtfjmcf bthk 

^ Na 

■mtiMHi 

Na 

•tmmMKi 

8-A_ 

10.8003-1030Z5 

8-a_ 

10386.0-10367.6 

8-A _ 

103028-138050 

8-a_ 

103873-10370.0 

7-A_ 

103063-10307.6 

7-a — 

103703-10.8723 

8-A_ 

103073-103103 

8-a_ 

10372 5-10,0750 

3^ _ 

10.6103-103123 

8-a_ 

10375.0-10.8776 

10-A_ 

103123-103163 

10^_ 

10.877.5-10.0000 


Each assignment will consist of one 
channel from Group A and the 
corresponding channel from Group B. 
The channel from Group A will be used 
for the Digital Termination Nodal 
Station transmitter and the channel from 
Group B will be used for Digital 
Termination User Station Transinitters. 
The channels will be assigned in each 
SMSA starting with Channel pair 10 and 
continuing numerically downward to 
Channel pair 5. These channels may be 
subdivided as desired by the licensee. 

(d) The bands 10 550-10 565 MHz and 
10 615-10 630 MHz are available for 
intemodal links and other point-to-point 
microwave facilities. Assignments in 
these bands will be made according to 
the following plan: 


Oww group A ChgnrW group 8 


Ohtnnil Froqumytitnd Chmnil btrli 
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11-A- 10.560La.10SSZS 

1S-A_lO.SSr^lOSSSJ 

IS-A_ iaS6SS-103S7S 

14- A- 10.5570-10,5808 

15- A_105808-10881SS 

18-A-10.581 SS-10S82 5 

17- A-1Q,58Z^ 1038075 

18- A-10.580 75-10385.0 


11- a_ 10,6160-10.8173 

12 - a_ 10.8173-t0,«20e 

13- 8_ 10.8203-10.8Z2S 

14- a _ 10S22S-10.8250 

16- 8-10SZ60-10S2815 

1i-a_. 10.6a5S5-10.8Z7S 

17- 8-10S27S-10S2876 

16 -a— to.e287s-ios3ao 


The assignment of these channels will 
be in accord with the demonstrated 
requirement of the applicant The 
preferred use of these channels is to 
provide Intemodal communications for 
Digital Termination Systems. All 
applicants for these channels shall 
follow the frequency coordination 
procedures of Section 21.100(d). 
Channels 11-14 will be assign^ to 
Extended network licensees and 
channels 15-18 wUl be assigned to 
Limited network licensees. 
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(e) The bands 10 5a&-10 600 KOlz and 
10 650-10 665 MHz will be available for 
Extended network applicants when all 
the available Extended network 
channels have been assigned or when 
applications have been accepted for all 
available Extended network channels. 
These bands will be available for 
Limited network applicants only after 
April 16,1986. Assignments In these 
bands will be according to the following 
plan: 


CtervMl group A 

ChirwwIorMp a 

Chml 
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Na 

Mi MKi 
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103070-103900 

20 -a— 

10.062.9-10.0660 

21-A_ 

10.500.0-103023 

si-a— 

103630-103S73 

22-A_ 

10.5023-1039S.0 

22-e— 

103673-103000 

23-A- 

103010-103073 


10.0000-10.0623 

24-A_ 

103073-103000 

24-a— 

103623-10306.0 


(i) An Extended network licensee will 
be assigned one pair of channels fiom 
Group A and the corresponding pair of 
channels from Group E These channels 
may be adjacent, if available as such. 
The channel from Group A will be used 
for the Digital Termination Nodal 
Station transmitter and the channel bom 
Group B will be used for Digital 
Termination User Station transmitters. 
Eadi pair of channels if adjacent may be 
used as a single channel by all Extended 
network licensees. Extended network 
assignments will start with Channels 19 
and 20 and continue numerically 
upward. 

(ii) A Limited network licensee will be 
assigned one channel from Group A and 
the corresponding channel from Group 
B. The channel bom Group A is to be 
used for a Digital Termination Nodal 
Station transmitter and the channel from 
Group B is to be used for a Digital 
Termination User Station transmitter, 
limited network assignments will start 
at Channel 24 and proceed numerically 
downward. 

(f) After April 16,1986, all unassigned 
Extended nctwoik channels will be 
rechannelized Into 2.5 MHz channels. 
This spectrum, plus any unassigned 
Limited network channels, will then 
become available to either Limited for 
Extended network applicants. 

(g) Assignments in the 17 700-19 700 
MHz band shall be made according to 
the following plan: 


Chmnii groMp A Charwutgww* 
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1-8_ 

10,040-10350 

2-B- 

18,050-10.800 

s-a_ 

te.060-16,070 

4-B_ 

10370-10390 

s-e_ 

10.080-10390 

s-a_. 

1030O-19J000 


CtenrWgroup A 

Otemio'oiiea 

CteOTMl 

FrtQhMnqr bite 

ChimH 

FfiQU9te)r bintf 

Na 

bteiMKi 

No 

MiMHt 

7-A _ 

19.420-10.430 

7-a_ 

10300-10310 

S-A_ 

10390-10340 

s-a_ 

18010-10320 

0-A- 

10.440-18450 

o-a_ 

10380-10390 

10^_ 

18.450-10300 
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(h) The bands 18 567.5-18 682.5 and 18 
717.5-18 612.5 MHz available to point-to- 
point operational-fixed stations as 
specibed In Section 04.85(l](l) will be 
used to provide intemodd 
commuxiications for Digital Termination 
Systems operated within the above- 
listed channels. All applicants for 
frequencies in the 18 5^.5-lB 812.5 MHz 
band segment shall follow the frequency 
coordination procedures of Section 
21.100(d). Assignments Inlhis band shall 
be made accoi^ng to the following plan 
consisting of 20 two-way channels, each 
6 MHz wide: 


Ctennlyoup A Ctenod groi4> B 


ClMO> Fr«quiney band Charv Ftaquaney band 
nalNa IMIM aHNa ImteyHs 
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The assignment of these charmels will 
be In accoM %vitb the demonstrated 
needs of the applicant The preferred 
use of these channels is to provide 
intemodal communications for Digital 
Termination Systems. 

194,191 Frequency tolerance. 

(a) In the frequency band 10 550-10 
600 MHz the frequency tolerance of each 
Digital Termination Nodal Station 
transmitter authorized for this service 
shall be ±0.0001%. The frequency 
tolerance of each point-to-point 
operational-fixed transmitter and each 
Digital Termination User Station 
transmitter operated in the frequency 
band 10,550-10,680 MHz shall be 
±a0003%. 

(b) In the frequency band 17 700-19 
700 MHz, the frequency stability 
tolerance of each Digital Termination 
Nodal Station transmitter authorization 
this service shall be ±0.001%. The 
frequency tolerance of each point-to- 
point fixed transmitter and each Digital 


Termination User station transmitter In 
this band shaU be ±0.003%. 

194.193 Interierenct. 

(a) All harmful interference to other 
users and blocking of adjacent channel 
use in the same city and cochannel use 
in nearby Standard Metropolitan 
Statistical Areas is prohibited. In areas 
where SMSA's are in close proximity, 
careful consideration should be given to 
minimum power requirements and to the 
location, height and radiation pattern of 
the transmitting antenna. Licensees, 
permittees and applicants are expected 
to cooperate fully in attempting to 
resolve problems of potenUal 
interference before bringing the matter 
to the attention of the Commission. 

(b) As a condition for use of 
fr^uendes in this subpart each 
applicant is required to: 

(1) endneer the system to bo 
reasonably compatible with adjacent 
channel operations in the same dty; and 

(2) cooperate fully and In good faith to 
resolve whatever potential interference 
and transmission security problems may 
be present In adjacent channel 
operation. 

(c) The following interference studies, 
as appropriate, shall be induded with 
each application for a new or major 
modificatioQ in a Digital Termination 
Nodal Station: 

(1) on analysis of the potential for 
bari^ul interifcrence with other stations 
If the coordinates of any proposed 
station are located witUn 80 kilometara 
(50 miles) of the coordinates of any 
authorized, or previously proposed 
station(s) that utilizes, or would utilize, 
the same frequency or an adjacent 
potentially interfering frequency; and 

(2) an analysis concerning possible 
adverse impact upon Canadian 
communications if the station's 
transmitting antenna is to be located 
within 55 kilometers (35 miles) of the 
Canadian border. 

194.195 Tranamittef power. 

(a) In the band ia550-ia660 MHz the 
output power of the transmitters for 
Digital Termination Systems and 
associated intemodal links shall not 
exceed 0,5 watt In the 17,700-19700 
MHz band the output power of a Digital 
Termination System transmitter shall 
not exceed that specified in the 
authorization. Further, each application 
shall contain an analysis demonstrating 
compliance with { 94.73(a). 

(b) The transmitter output power 
specified In this section is the peak 
envelope power of the emission 
measured at the associated antenna 
input port 
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(c) Operating power shall not exceed 
the authorized power by more than ten 
(10) percent at any time. 

i 94.197 Radlaied power imitation In the 
10.900-10.680 MHz band. 

The effective isotropic radiated power 
(EIRP) of stations in the band 10,600- 
10.680 MHz cannot exceed the following 
limits. 

(1) Digital Termination User 
Stations—-i-S3 dBm. 

(2) Digital Termination Nodal 
Stations—H 70 dBm. 

(3) Point-to-point microwave stations 
used for Intemodal communications— 
+70 dBm. 

S 94.199 Antennas. 

(a) Transmitting antennas may be 
omnidirectional or directional consistent 
with coverage and interference 
requirements. 

(b) The use of horizontal or vertical 
plane wave polarization or right hand 
or left hand rotating elliptical 
polarization must used to minimize 
harmful Interference between stations. 

(c) Directive antennas shall be used at 
all Digital Termination User Stations 
and shall be elevated no higher than 
necessary to assure adequate service. 
The Digital Termination User Station 
antennas shall meet performance 
Category B and have a minimum power 
gain of 34 dBi. User antenna heights 
shaD not exceed the height criteria of 
Part 17 of this chapter, i^ess 
authorization for use of a specific 
maximum antenna height (above ground 
and above sea level) for each location 
has been obtained from the Commissioo 
prior to the erection of the antenna. 
Requests for such authorization shall 
show the inclusive dates of the proposed 
operation. (See Part 17 of this chapter 
concerning the construction, marl^g 
and lighting of antenna structures). 

(FK Ooc n-ttSS nud M CAI 
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DEPARTMENT OF TRANSPORTATION 

Research and Special Programs 
Administration 

49 CFR Part 173 

(Docket HM-179. Advance Notice) 

Definition of Oxidizer; Extension of 
Comment Period 

agency: Material Transportation 
Bureau. Research and Special Programs 
Administration. DOT. 
action: Extension of time to file 
comments. 


summary: On )ime 15.1981. the 
Materials Transportation Bureau (MTB) 
published an advance notice of 
proposed rulemaking under Docket HM- 
179 (46 FR 31294) pertain^ to the 
definition of an oxidizer. Tnis notice 
requested comments on efforts to make 
that definition more specific and to 
provide tests which shippers may use to 
determine whether their products are 
oxidizers for purposes of transportation. 
By this notice, MTO is extending the 
comment period 90 days, from 
September 14.1981. to December 15, 
1981. 

date: The time for filing comments is 
extended from Septeml^r 14,1961. to 
December 15,1981. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Charles Ke. Sciences Branch 
Technical Dvision. Materials 
Transportation Bureau. Department of 
Transportation. 400 7th St S.W.. 
Washington. D.C 20590. (202-426-2311). 
SUPPLEMENTARY INFORMATION: In 
consideration of a request made by the 
Harry A. Wray Associates for additional 
time in which it may file comments on 
this advance notice of proposed 
rulemaking. NfTB is extending the 
comment period by 90 days. This 
extension should ^ow ample time in 
which interested persons can assemble 
technical and historical information on 
materials which may or may not be 
currently regulated as oxidizers 
transported in commerce. 

(49 U6.C 1803.1804.1808; 40 CFR 133. App. 

A to Port 1 sad psrtgraph (0X4) of App A to 
Pah 106) 

Nolev—The MAterisl TraaspoHatioo Bureaii 
hif dotsrmioed that this document wUl not 
result in a **ma)or rule" under terms of 
Executive Order 12291 and DOT 
implementing procedures (44 FR 11034) nor 
require an environmenUi Impact etatement 
under the National Environn^tai Policy Act 
(49U6.C 4321 el eeq.) 

Issued in Washington, DC. on September 
4.1081. 

Alan L Roberts, 

Associate Director for Hazardous Materials 
Regulation, Materials Transportation Bureau, 

IFS Doc ei-Wn rUad S-tl-ai: SM 
OILLINO CODE 4f IO-ae4l 


49 CFR Part 175 

(Docket No. HM-168J; Nobet Na 91-6] 

Carriage of Tear Gaa Devicea At>oard 
Aircraft; Extanslon of Comment Period 

agency: Materials Thinsportation 
Bureau (MTB), Research and Special 
Programs Administration. DOT. 
action: Extension of time to file 
comments. 


summary: On August la 1961. the MTB 
published a notice of proposed 
rulemaking under Docket HM-166] (46 
FR 40540) pertaining to the carriage of 
tear gas devices on passenger-carrying 
aircraft The MTB proposes to relax an 
existing prohibition in order to permit 
passengers and crewmembers to carry 
small tear gas devices in checked 
baggage. By this notice. MTB is 
extending the time for filing comments, 
from September 9,1981. to October 19, 
1981. 

date: The time for filing comments is 
extended from September 9,1981 to 
October 19.1981. 

FOR FURTHER INFORMATION CONTACT: 
Edward T. Mazzullo, Standards 
Division, Office of Hazardous Materials 
Regulation, Materials Transportation 
Bureau. Department of Transportation. 
400 Seventh Street, S.W., WashingtotL 
D.C. 20590. (202) 426-2075. 

SUPPLEMENTARY INFORMATION: In 
consideration of a request made on 
behalf of the international Air Transport 
Association (lATA) for additional time 
in which to file comments on this notice 
of proposed rulemaking, MTB It 
extending the comment period by 40 
days. This extension should allow 
•uCBcient time for lATA to solicit 
comments from member airlines and 
submit its consolidated comments to the 
MTB. 

(49 U6.C 1803,1804.1808; 49 CFR 133. App. 
A to PaH 1 and paragraph (a)(4} of App. A to 
PfuilOe) 

Note.—The Materials Transportation 
Bureau has determined that this document 
will not result in a "mafor rule" under terms 
of Executive Order 12291 and DOT 
implementing procedures (44 FR 11034) nor 
require an em^ironmenUl impact statement 
under the National Enviroontental Policy Act 
(49U3.C4321etfeq.) 

Issued in Washington. D.C. on September 4, 
1981. 

Alan L Roberts, 

Associate Director for Hazardous Materials 
Regulation, Materials Transportation Bureau 

(Ft Ooc S1-.2SM7 FM S-tt-Sl: S^ «aj 
aSJLIMQ COOC 4f IS-eO-N 


DEPARTMENT OF THE INTERIOR 
Rsh and Wilditfe ServiCG 
50 CFR Part 23 

Proposal To Remove the Bobcat From 
Appendix II of the Convention on 
International Trade In Endangered 
Species of Wild Fauna and Rora 

agency: Fish and Wildlife Service. 
Interior. 
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action: Notice of potential United 
States proposal. _ 

sutMiANY: The United States, as a party 
to the Convention on international 
Trade in Endangered Species of Wild 
Fauna and Flora (CITES), may propose 
changes in the Ibt of animal and plant 
species included in Appendices I and n 
for protection by this treaty. Under the 
terms of CITES, the party nations may 
consider such proposals either at their 
biennial meetings or through a postal 
procedure between the meeting. 

This notice announces a preUminaiy 
determination that the bob^t is 
inappropriately included in Appendix IL 
Information obtained since its listing in 
1976 shows that the bobcat Is not 
potentially threatened with extinction 
unless international trade is controlled 
and that such control also is 
unnecessary in order to effectively 
regulate international trade in other 
listed species. 

The ^rvice invites comments from 
the public, which will be considered in 
determining whether the United States 
should submit a proposal for the CITES 
parties to oonsid^ through the postal 
procedure. 

DATC: The Service will consider all 
Information and comments received by 
November 13,1981 in determining 
whether it should submit the proposal to 
the party nations. 

ADDfieas: Please send correspondence 
concerning this notice to the Office of 
the Sdentific Authority, U.S. Fish and 
Wildlife Service. Washington. D.C. 

2024a Materials received will be 
available for public inspection from 7:45 
a.m. to 4:15 p.m., Monday through 
Friday. In room 536,1717 H Street NW., 
Washington, D.C. 

FOR FURTHCR INFORMATION CONTACT: 

Dr. Richard M. Mitchelt Office of the 
Scientific Authority. U.S. Pish and 
Wildlife Service. Washington, D.C 
20240. telephone (202)653-5948. 

SUPPUEMf NTARY INFORMATION: The 
bobcat {Lynx r vfus) w as listed on 
Appendix 11 of CITES following the First 
Meeting of the Conference of the Parties 
in 1976, when a proposal was adopted to 
list all Felidae. This was done %vithout 
supporting evidence as to the population 
status of the bobcat Since the U.S. then 
generally opposed the taking of 
reservations on any spedes. it refrained 
from doing so in this! case. 

In the years since the Inclusion of the 
bobcat in Appendix 11, all states within 
the U.S. that allow the species to be 
harvested have taken positive steps in 
conducting surveys and establishing or 
improving management programs for it 
At least 5 years of harvest data and 


population trend information have been 
gathered on a national basis. It is 
evident that the bobcat is not a currently 
or potentially threaten ed spe cies, and 
that its removal from CITK Appendix II 
will have no adverse affect on its 
survival or on the effectiveness of 
CITES in controlling International trade 
in other FeUdae. 

Information supporting these 
condusions is summarized below. 
Persona interested in obtaining further 
information should contact the Service*f 
Office of the Sdentific Authority for a 
copy of the draft proposaL 

Criteria 

According to Artide II of CITES* 
Appendix 11 shall indude: 

(a) All spedes which although not 
necessarily now threatened with 
extinction may become so unless trade 
in specimens of such spedes Is subject 
to strict regulation In order to avoid 
utilization incompatibia with their 
survival; and 

(b) Other species which must be 
subject to r^^ation in order that trade 
in tpedmeos of certain spedes referred 
to in subparagraph (a) of this paragraph 
may be brought under effective control. 

Based on language In the original 
proposal to list the Felidae in Appendix 
U. the Service has considered the bobcat 
to be listed for a combination of reasons 
(a) and (b) above. 

The original listing proposal by the 
United Kingdom consists of the 
following statement, without supporting 
Information: 

‘"Inclusion of PantAera leo In 
Appendix 1 and of all Felidae spedes in 
Appendix 11 except those mentioned in 
Appendix 1 and the domestic cat {FeJ/s 
caius): 

These proposals extend those from. 
S%vitzerland to delete certain subspecies 
from Appendix L and to place three 
spedes on Appendix 0. All cats are 
potentially involved in the fur trade, and 
the scale of this trade is such that all 
spedes must be considered as 
vulnerable, few populations now 
remaining unaffected. All wild spedes 
not in Appendix 1 should be on 
Appendix IL so that the scale of their 
occiurence in trade can be monitored. 
Further, the Indian lion is now so 
reduced in numbers that it should be 
placed on Appendix L*' 

It should be noted that Artide D of 
CITES does not provide for listing 
species in Appendix 11 because of a 
need to monitor trade, although once 
spedes are listed, trade in them should 
be monitored. 

The nations parddpatlng in CITES 
adopted criteria for listing and delisting 
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species in Appendices 1 and Q at their 
1976 meeting. They agree that: 

-Criteria for deletion, or transfer from 
Appendix I to Appendix IL should 
required positive sdentific evidence that 
the plant or animal can withstand the 
exploitation resulting from the removal 
of protection. This evidence must 
transcend informal or lay evidence of 
changing biological status and any 
evidence of commerdol trade which 
may have been sufficient to require the 
animal or plant to be placed on an 
appendix initially. Su^ evidence should 
Indude at least a well documented 
population survey, an indication of the 
population trend of the species, showing 
recovery suffident to justify deletion, 
and an analysis of the potential for 
commercial trade in the spedes or 
population.- 

The parties adopted a further 
resolution concerning the delisting of 
i[>ode8 at their 1979 meeting: 

-Considering that many spedes have 
been induded on Appendices 1 and 0 of 
the Convention with little or no 
supporting information: 

Considering, also, that criteria for 
adding spedes to Appendices 1 and 11 
(Conf. 1.1) and criteria for deleting 
spedes from these appendices (Coot 
1.2) were adopted at the first meeting of 
the Conference of the Parties (Berne, 
1976) to ensure the soundness of 
decisions on amendments to the 
sppendices: 

Observing, however, that these 
criteria were not applied to inclusions in 
Appendix 1 or U that were agreed to 
before the first meeting of the 
Confcrcfloe of the Parties, and observing 
that there was not adequate time to 
effectively apply these criteria in 
inclusions agreed to at that meeting; 

Consdous of the need to apply 
stringent criteria for deletion of spedes 
included in Appendix I or 11 under the 
criteria for addition, induding the 
requirement of a well-documented 
population survey: 

Convinced, however, that the 
appendices must be sdentifically valid 
in order that the limited resources for 
implementing the Convention can be 
focused on spedes most in need of 
protection: 

Considering the enormous cost of 
rigorously documenting the population 
status of all species in Appendix I or U 
that were induded with little or no 
Information and that apparently do no|^ 
meet the criteria for addition; 

Recognizing, therefore, the need to 
delete spedes from Appendix 1 or 11 if 
they were induded without supporting 
information and are not qualified for 
Indusion under the criteria for addition. 
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The Coofereoca of the Parties to the 
Convention 

Decides that species included in 
Appendix 1 or U during or before the 
first meeting of the Conference of the 
Parties may be proposed for deletion 
from Appendix I or 1! or for transfer 
from Appendix 1 to Appendix II if a 
careful review of all available 
information on the statiis of the species 
does not lead to the conclusion that the 
species would be eligible for retention In 
its present appendix under the adopted 
criteria. Proposed amendments based on 
such reviews will be subject to the 
provisions of Article XV» as are all 
amendments to Appendices 1 and IL^* 

Population Status 

Presently, the bobcat is found 
throughout much of the United States, 
north to the Canadian border, crossing 
Into British Columbia in the west and 
Nova Scotia in the east and south into 
Mexico. The species has been extirpated 
only in the most densely populated 
areas of some eastern states and some 
intensively cultivated midwestem states 
of the U.S. 

The bobcat is the most numerous and 
widcly-dlistributed fetid In North 
America, Inhabiting sagebrush country, 
semidesert regions, bare mountainsides, 
montane forests. West Coast chaparral 
and woodlands of many types including 
deciduous and coniferous forests of the 
east and northeast subtropical swamp 
forests of the south and southeast and 
dense humid forests of the Cascade 
Mountains in the northwest 

In Mexico, the species is most 
abundant in the north, but Its range 
extends southward into the temperate 
highlands. The bobcat is distributed 
along the southern boundary of Canada 
where evidence suggests a recent 
invasion since the beginning of this 
century. 

Following the inclusion of all Felidae 
species in Appendix U of CITES in 1977, 
all states allowing a harvest of bobcats 
have had to meet standards sot by the 
U.S. Scientific Authority in order to 
export bobcat skins. These criteria 
require the states annually to furnish 
harvest figures (numbers taken, number 
of trappers, and prices paid for pelts), 
population estimates and trends, habitat 
assessment (trends), and management 
plans. 

Method used in estimating bobcat 
nujgbers have been left up to each state. 
Some states employ popidation models, 
other use hunter and trapper surveys, a 
few use line censuses of track data and 
scent post stations (which show only the 
relative abundance of bobcats), and 
many use svildlife habitat inventories 


and population trends based on harvest 
data (including information on agendass 
structure and reproductive condition), or 
a combination of all the above methods. 

In conducting wildlife habitat 
inventories, states determine the amount 
of habitat available for bobcats and 
compare this information to known 
harvest figures, censuses, direct 
observations, and other population 
information. Some State employing this 
method to estimate populations cl^sify 
different types of habitat according to 
relative bol^at abundance. Habitat is 
classified as supporting high, medium, or 
low bobcat densities, with each 
vegetation type assigned a relative 
abundance designation. In the western 
states, it is assumed that the maximum 
density of adult bobcat in high density 
vegetation types is 1 per 18.4 sq. km 
based on research conducted by Dailey 
(1072) in Idaho and Crowe (1075) in 
Wyoming. Miller and Speake (1^) 
found the densities of bobcats in the 
southeastern United States to be 1 per 
2.6 sq. km in high density vegetation 
types. 

An estimate of thd numbers of 
bobcats occurring in each state is 
determined by multiplyino the densities 
of bobcats by the area of high, medium, 
and low density vegetation tvpes. 
Population estimates derived In this and 
other means indicate that there are 
between 725,000 and 1.020,000 bobcaU 
with a mean of 671.000 in the 
Continental U.S. 

Bobcats have a lifespan of about 12 
years in the %vild and are sexuallv active 
until death. Females reach sexual 
maturity within a year and are 
polyestrous from February to June; the 
peak season is March (Crowe. 1075). 
After a gestation period of 60-03 days, 
one to four kittens (an average of 2.0^ 
Bailey, 1072; Crowe, 1075) are bom from 
late May to the end of June. The kittens 
are weaned between d0->70 days of age 
and remain with the female until they 
are two-thirds to three-quarters grown 
(usuallv early winter, November- 
December). Female offspring become 
sexually mature in the foUowing year, 
but males do not become sexuslly 
mature until the second year. 

Crowe (1075) reported a juvenile 
survival rate of from practically zero to 
a maximum survival rate of 
approximately 71 percent, with a 2D-year 
average of 27 percent young survival. 
Bailev (1972) and Crowe (1975) reported 
very low natural mortality (about 4 
percent) once bobcats survived their 
second winter. Crowe (1975) found that 
while the young-of-the-year were 
extremely susceptible to variations in 
prey populations, adults were resistant 
to mortality induced by changes in prey 


abundance. He concluded that survival 
rates of the young may be the mafor 
factor In bobcat poptilation fluctuations. 

The density of bobcats In a given area 
with no human interference is 
influenced by social behavior, habitat 
quality, prey base, and interspecific 
competition. The number of adults in an 
area appears to remain relatively stable 
throu^out the year (Bailey. 1972). 
Bobcats space themselves by mutual 
avoidance throughout their range and 
avoidance appears to be greatest 
between animals of the same sex. 
Bobcats are territorial in nature, 
following well-established routes and 
using feces and urine posts (scrapes) to 
delineate their territory. According to 
Bailey (1974). the primary function of 
territoriality appears to be the spacing 
of individuals, thus ensuring an 
adequate supply of resources. 

When old enough to become self- 
suffldenl bobcats wander In search of 
available territories. Most transient 
bobcats appear sexually immature 
(Bailey, 1972), it is probable they do not 
rear young until they have permanently 
settled in an area (established a home 
range). Adult resident bobcats appear to 
prevent transients fax>m rearing young in 
their territory. 

Crowe (1975) calculated a^ specific 
survivorship at approximately 67% of 
the adults surviving each year in the 
exploited population. The annual 
recruitment of bobcats into a population 
is about 0.71 kittens per female. If It is 
assumed that the averace litter size Is 
2.8 and that the annual idtten survival 
rate based on ^ 20-year average is 28 
percent, then the annual recruitment 
rate of new bobcats into a population is 
approximately 0.71 kittens per breeding 
female. 

Based on the above population 
estimates, using the value of 0.71 kittens 
surviving per female (Crowe, 1975) and 
assuming that the ratio of males to 
females In the population is nearly 
equal the annual recruitment of young- 
of-the-year into the population would be 
254,000 to 362,000 individuals. The sex 
ratio among 26,432 bobcats caught by 
government trappers born 1915 to 1956 
was 100 males to 77.6 females 
(Gashwiler et at., 1961). The greater 
movements of males could produce a 
bias in the sex ratio of trapped animals 
because of increased opportunities for 
capture. 

Crowe (1975) employed a model for 
exploited bobcat populations in 
Wyoming to predict the limits within 
which harvested bobcats may be 
expected to respond. He found that 33 
percent of the l^bcats could be 
harvested from an area annually 
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without affecting the overall bobcat 
population. With a recruitment of 
254.000 to 362.000 fuveniles into an 
existing population of 725.000 to 
1,020.000 adults, the population of 
bobcats would be anywhere from 
070,000 to 1,362,000 before the following 
hunting and trapping season (usually 
Dec. 1-Feb. 28). Each state sets a season 
to manage the bobcat and regulate the 
harvest Many states have management 
plans to annually harvest 10 to 20 
percent of the bobcat population. Few 
exceed this percentage in actual take. In 
the past 5 years, the annual take of 
bob^ts has averaged about 02,000c thus, 
the overall U.S. annual take Is less than 
10 percent of the available population. 
Since many young*of-the-year and 
juveniles would not survive their first 
two years of life, trapping and hunting 
are probably takina animals out of the 
population that ordinarily would die 
from natural causes. 

Habitat availability and prey 
abundance appear to be the determining 
factors affecting bobcat numbers. 
Harvesting by man appears to have little 
direct effect on the overall adult or 
breeding population because much of 
the harvest involves nonreproducing 
individuals. This is reflect^ In age^ass 
data compiled by most states. Age* 
classes 0-1 and 1-2 years are most 
heavily exploited by hunters and 
trappers. Nearly 53% of the bobcats 
harvested annually are In these two age 
groups. Many of these animals are 
transient juveniles that have not 
establish^ territories and have not 
been incorporated Into the existixtg 
breeding population. 

Available information furnished 
annually by the states indicates the 
bobcat populations in the U.S. have 
generally remained stable, with little 
significant increase or decrease since 
nationwide data collection began in 
1977. 

Trade Status 

Until recently, bobcat pelts had little 
monetary value and trapping for 
commerdal purposes was not an 
important reason for taking the animal 
Generally, it was treated as a predator 
and hunted for sport or bounty. For the 
past 5 years approximately 92XXX) 
bobcats have been harvested annually. 
Available data show that in many states 
55 percent of the harvest is by trappers 
and 45 percent by hunters. Only 35 
percent of the bobcat pelts bar\*ettcd 
are exported (4-year avera^, 1976- 79). 

Even without regulation by CUTES, 
evidence that most of the harvest is not 
exported demonstrates that bobcats 
probably would continue to be 
harvest^ in many states at nearly the 


resent level. While trappers take 
obcats primarily for the fur trade, 
which is largely an export market 
hunters shoot them for sport and do not 
regularly sell the pelts. For example, in 
1976-77. California harvested 
approximately 20,000 animals of which 
15,000 were t^en by hunters. In 
addition to commerdal and sport 
harvests, a number of animals are 
removed annually because of their 
threat to Livestock and poultry. In the 
southeast and southwest where pelts do 
not bring top prices, much of the harvest 
involves sport hunting and predator 
control 

The bobcat pelts harvested for export 
are used for manufacture into garments, 
mostly as trim on cloth coats or as full 
length coats. Generally, only the larger 
pelts and prime skins are exported. Even 
with the tremendoua rise in fur prices, 
espedally in 1976-79, the harvest of 
botx:ats and the number of pelts 
exported did not rise significantly. 
Possibly this is because only prime pelts 
are utUized in trade and the numbers 
required by the European market is 
limited. The prices paid for pelts 
reached a peak in 1976-79 (^45) and 
presently have fallen by at least 30 
percent ($103). 

Protection 

Before 1076, the bobcat was listed as 
a predator by many states and there 
were few states %vith dosed seasons or 
management programs for the spedes. 
Many states paid a bounty for the 
removal of nuisance bobcats. Presently, 
no state pays a bounty and all states 
manage the bobcat as a^ame animal 
furbearer or protected species. 

Currently, (1980-61 season) 11 states list 
the bobcat as protected against taking 
and 37 states allow a regulated harvest 
of bobcats. 

Of the states now allowing bobcat 
harvest, all have a limited season 
running usually between November 1 to 
March 31. This season insures against 
the taking of adults in the breeding 
season and against the taking of 
immatures. Tbirty-two states require 
mandatory ta^ng of all pelts and the 
reporting of all cats taken. Reporting is 
usually required svithin 6 to 7 days after 
the taking of a bobcat Some states have 
a seasonal quota on harvest and others 
have established a limit or number that 
each trapper or hunter can take. 

All states within the U.S. allowing 
bobcat harvest presently have the 
population data and the management 
ability needed to regulate that harvest 
by means of seasons, bag limits, 
mandatory tagging and reporting, and 
habitat manipulation. This is reflected 
by the change of status of the bobcat in 


many states from a predator to a game 
animal or a furbearer and the strict 
regulation of the harvest Each state 
adjusts its harvest season for the 
purpose of preventing the taking of 
excess numbers. For example, Ui 1960- 
61, Nevada reduced its trapping season 
by one-third and this In turn reduced the 
bobcat harvest by 22 percent and in 
1981-62, South Dakota will close its 
bobcat season for two years to allow the 
population to build up. 

Each state in the U.S, that allows 
bobcats to be harvested has established 
a management program for the spedes. 
There is no sound biological basis for 
establishing additional legal protection. 
Because approximately 60 percent of all 
bobcats harvested are utilized within 
the the elimination of CITES export 
requirements would have little impact 
on the current or future harvest of the 
spedes. in effect each state has 
determined export will not be 
detrimental to the survival of the species 
when a dedsioo is made to allow an 
annual harvest. Subsequent 
establishment of bag limits and periods 
during which harvest is allowed insura 
the continued survival of the spedes. 

Similar Spedes 

The lynx is the only animal whose 
pelt mi^t be mistaken for that of the 
bobcat. While somewhat similar in 
appearance to the Canadian lynx {Lynx 
canadensis], the bobcat differs from it in 
having shorter legs, smaller feet with 
exposed toe pads, ears tufted slightly or 
not at all a longer tail not black all 
around and white at the tip. and shorter 
fur. 

The draft proposal contains 
illustrations and a full description of 
characters used to distinguish the 
bobcat from the lynx or other cals. Pelts 
of these species are sufficiently distinct 
that there is no reasonable need to 
regulate bobcat exports in order to 
effectively control trade in lynx or other 
spedes. 

Schedule of Events 

The Service requests comment on the 
present notice for 60 days and plans to 
reach a final decision on the proposal In 
December, 1961. At that time, the 
Service will publish a Federal Register 
notice of its decision and, if appropriate, 
send a proposal to the CITES Secretariat 
for consideration through the postal 
procedure. 

This procedure, set forth in Article XV 
of err^ is as follows: 

(a) Any party may propose an 
amendment to Appendix 1 or U for 
consideration between meetings by the 
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pof tal procedures set forth in this 
paragraph. 

(b) For marine species, (section 
on^tted). 

(c) For species other than marine 
species, the Secretariat shall upon 
receiving the text of the proposed 
amendment immediately communicate 
It to the Parties, and, as soon as possible 
thereafter, its own recommendations. 

(d) Any Party may. within 60 days of 
the date on which the Secretariat 
communicated its recommendations to 
the Parties under subparagraph (b) or (c) 
of this paragraph, transmit to the 
Secretariat any comments on the 
proposed amendment together with any 
relevant scientific data and information, 

(e) The Secretariat shall communicate 
the replies received together with its 
own recommendations to the Parties as 
soon as possible. 

(f) If no objection to the proposed 
amendment is received by the 
Secretariat within 30 days of the data 
the replies and recommendations were 
communicated under the provisions of 
subparagraph (e) of this paragraph, the 
amendment sh^ enter into force 00 
days later for all Parties except those 
which make a reservation in accordance 
with paragraph 3 of this Article. 

(g) If an objection by any Party is 
received by the Secretariat the 
proposed amendment shall be submitted 
to a postal vote in accordance with the 
provisions of subparagraph (h). (i), and 
(J) of this paragraph, 

(h) The Secretariat shall notify the 
Parties that notification of objection has 
been received. 

(i) Unless the Secretariat receives the 
votes for. against or in abstention from 
at least one-half of the Parties %vithin 60 
days of the date of notification under 
subparagraph (h) of this paragraph, the 
proposed amendment shall be referred 
to the next meeting of the Conference 
for further consideration, 

(j) Provided that votes are received 
from one-half of the Parties, the 
amendment shall be adopted by a two- 
thirds majority of Parties casting an 
affirmative or negative vote. 

(k) The Secretariat shall notify all 
Parties of the result of the vote. 

(l) If the proposed amendment is 
adopted it shall enter into force 90 days 
after the date of the notification by the 
Secretariat of its acceptance for all 
Parties except those which make a 
reservation in accordance with 
paragraph 3 of this Article. 

Alteniatives 

As a result of this proposal, there are 
two alternatives: (1) delete the bobcat 
from the Appendices altogether or (2) 


take no action and retain the spedes in 
Appendix 0. 

(1) Delete the bobcat from the 
A ppend ices altogether. 

CITES controls for the exportation of 
bobcat pelts generally have not been 
more restrictive than regulations 
imposed by Individual states on the 
harvest of the species. Therefore, 
delisting would not result in any threat 
to the bobcat because management of 
bobcats will continue to be exercised by 
the states. If evidence should later show 
the species to be potentially threatened 
by trade, the spedes could be reinstated 
in Appendix IL 

(2) Retain the bobcat in Api^ndix IL 

This alternative would weaken the 

effectiveness of CUTES as a 
conservation tool in the U.S. Removal of 
the bobcat from Appendix II is needed 
to imporve the inte^ty of CUTES, in 
compliance with criteria adopted by the 
party nations. Information now 
available shows that the spedes is 
inappropriately listed in the appendix, 
whi(^ imposes unnecessary permit 
requirements upon state agendas and 
the public. 

Request for Information 

The Service requests information that 
might be useful in determining if the 
bobcat is appropriately listed in 
Appendix IL Please address 
correspondence to the OfRce of the 
Sdentlflc Authority (address given 
abovef. 

This notice is issued under authority 
of the Endangered Species Act of 1973 
(16 U.S.a et seq.; 67 StaL 884, as 
amended). It was prepared by Dr. 
Richard ll Jachowsld, Office of the 
Scientific Authority, telephone (202) 
6S3-594a 

Notsv—The Department has determined 
that this Is not a maior rule under Executive 
Order 12291 and does not have s algnificanl 
economic effect on a substantial number of 
small entities under the Regulatory Flexibility 
Act (5 U.8.C 601). 

Dated: September 4.1961. 

G. Ray Arnett, 

Aisistani Secretary for Fish arui Wildlife and 
Parke, 
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DEPARTMENT OF COMMERCE 

National Oceanic and AUnospheric 
Administration 

50CFR Part 611 

Foralgn Hshlng 

agency: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

action: Notice of proposed change In 
appendix and request for comments. 

summary: This notice proposes to 
increase the total allowable level of 
foreign fishing (TALFF) of Pacific 
whiting in the fishery conservation zone 
off the Washington, Oregon, and 
California coasts by releasing the 
reserve of Pacific whiting for allocation 
bv the Department of State. Regulations 
allow the Regional Director to release 
any part of the whiting reserve to 
TAUT in excess of domestic needs as 
soon after August 1 as practical 
DATE: Comments on this proposed 
action are invited until September 29, 
1981. 

AODRESSas: Comments may be mailed 
to R A. Larkins, Director. Northwest 
Region. National Marine Fisheries 
Se^ce, 7600 Sandpoint Way NE., BIN 
C15700, Seattle. Washington 96115. 

FOR FURTHER INFORMATION CONTACT: 

R A, Larkins, 20fi-827-^15a 
SUPPLEMENTARY INFORMATION: On 
February 10,1977, a preliminary fishery 
management plan (I^4P) prepared by 
the Secretary of Commerce was 
published in the Federal Register (42 FR 
8578). The PMP established 
conservation and ipanagement measures 
for the foreign trawl fisheries of the 
Washington, Oregon, and California 
region under authority of Section 201(h) 
of the Magnuson Fishery Conservation 
and Management Act (Magnuson Act), 
16 U.S.C 1801 et seq. The fourth 
amendment to the PMP, published in the 
Federal Register on May 20.1661 (46 FR 
27483), established an optimum yield of 
175,000 mt. a domestic annual harvest 
(DAH) of 80,000 ml and a TALFF of 
60,000 mt Because of uncertainties in 
stock abundance and DAH. 35,000 mt of 
the optimum yield were held in reserve 
until better li^ormation could be 
obtained Provisions were made in the 
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fourth amendment for the Regional 
Director or hit designee, to release to 
TALFP any part of the whiting reserve 
and DAH in excess of domestic needs as 
soon as practical after August 1 If events 
and available data justified this action. 

A IS-day comment period (following 
publication of the proposal) was 
established to allow for public review of 
a proposal to release any part of the 
whiting reserves or OAH. This action 
constitutes such a proposal All 
pertinent statistics are available for 
public review in the Regional Office 
during this time. 

The following criteria for release of 
the reserve and excess DAH were 
established in the fourth amendment to 
the PMP. The Regional Director may 
supplement TALFT with all or part of 
the Pacific whiting reserve and DAH in 
excess of domestic needs if. as of July 1: 

(1) The results of the spring larval 
whiting assessment support the OY 
estimate: and 

(2) The part of the Pacific whiting 
reserve and DAH to be added to TALFF 
will not be harvested by domestic 
vessels during the rest of the fishing 
year, as determined by U.S. catch and 
effort compared to previously proiccted 
U.S. catch and effort for the rest of the 
fishing year. 


Statistics reviewed by the Regional 
Director indicate thal by July 1. the 
criteria for release of the whiting reserve 
were met: 

(1) The 1961 whiting larvae survey 
showed no significant changes in 
spawning biomass, and thereby 
supports the 1961 estimate of OY: and 

(2) The unharvested balance of the 
initial DAH estimate of 60.000 ml 
represents domestic needs and 
intentions for the remainder of 1981. The 
inseason survey of shore-based 
processors reafOrmed the accuracy of 
the initial domestic annual processing 
(DAP) estimate of 5.000 mt of whiti^ 
Although one foreign processor (joint 
venture) ceased processing U.S. 
harvested whiting in June, demand from 
other joint venture participants has 
increased and compensates for this 
withdrawal: the initial estimate for joint 
venture processing (JVP) of 75.000 mt 
therefore remains the same. 
Consequently, no part of the DAH is 
available for TALFF and domestic 
intentions are not to harvest any part of 
the whiting reserve of 35.000 mt 

Based on the above information, the 
Regional Director proposes that the 
35,000 mt reserve be added to TALFF. 


In promulgating regulations providing 
for this action, the Assistant 
Administrator determined that this 
action Is consistent with the national 
standards and other provisions of the 
Mangnuson Act, and other applicable 
law. The Administrator of NOAA 
further determined that this not a "major 
rule" under EO. 12291. and that it will 
not have a significant economic impact 
on a substantial number of small entities 
%vithln the meaning of the Regulatory 
Flexibility Act 

This rule does not change any existing 
collection of Information requirements. 

Dated: September 9,1981. 

Robert K. Crowell 

Deputy Executive Director, National Marine 
Fisheriee Service, 

PART 611—FOREIGN FISHING 

50 CFR Part 611 is proposed to be 
amended as follows: 

1. The authority citation for Port 611 
reads as follows: 

Authority: 10 US.C 1821 and 1655. 

2. In S 611.20. Appendix L Entry 5 is 
revised to read as follows: 


{ 611.20 Total aiowable level of foreign fishing. 


Appendix I.—OpHmum YIekS (OY), Domestic Annual Harvest (DAH), Oomesttc Annuel Processing (DAP), Joint Venture Processing (JVP), 
Domestic Noo-proce^ed Fish (DNP), Reserve, and Total Alowable Level of Foreign Fishing (TALFF), all In Metric Tons 
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Notices 


FedmJ Re^tsr 
VoL 46, No. 177 


Monday, Septomber 14. 1961 


This section of the FEOERAL REGISTER 
contains docuinents other than nAes or 
proposed rules that are applicable to the 


public. Notices of hearir>gs and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, fling of petitions and 


applicatioftt and agency statements of 
organization and furKtions are examples 
of documents appearing In this section. 


CIVIL AERONAimCS BOARD 

Applicatione for Certiflcatea of PubHc Convenience and Necessity and Foreign Air Carrier Permits FHed Under Subpart Q 

of the Board's Procedural Regulations; Week Ended September 4» 1961 

The due date for answers, conforming application, or motions to modify scope are set forth below for each application. 
Following the answer period the Board may process the application by expedited procedures. Such procedures may consist of 
the adoption of a show-cause order, a tentative order, or in appropriate cases a final order without further proceedings. 

Subpart O Applications 


Otmma ‘^52* Omcntrnm 


Sepi S, SSSTS Tfnioo Hub D ip r m AlSnp. Inc, Soil OWot Sow M17. F l tramgioiv N— Jfvty 06S22. 

AppAotion of TfwviQn Hub AMnt, Inc pmuvS l» 8«oio»* 401 of v« Act md Subport Q of tw 6o«^f PrcoodurS no pUh H o n o w q u iua 

iBiiMnoo of 1 o w U B c o l o of piStc oonvonionoo ond mmomW vMob tooUd ouPttrtso S lo OrtQOQO In unroertcslod nonNop tobMSdtd oir bonoportiAQo of 
poMOrtotfA, ond mol M loflkiws: 

Bofwfoon and ariwng tw laniM poM Tionton. Naw Jaroty. and fit aWamala tamane poMc Albany. Naar YorK ASamc Oaorpa. Boaion, 
M oa aa crt uia n a. Burtalo. Naar YoiK ChartoSc Norft Caroina. CNcaQC Mnolc Qncamoi, ONc OoaalandL Ohio. CofumbMC ONc Daboit Mchioini Fort 
UudvdNa. Rondo. HarSord. Connacaoui. MOnapoia. KSanc OrSndc Rortdc Pnobuqyv f> annoyfron*o. St UUc bkaaoiat Sfncuao. Naar YoiS. 
Tampc Rortda. Waafangion, OCL, Waal Paba Baoo h . Rortdc 
Confomiino Appleoionc oioaona lo modfy aeopc and Anaarara may ba Sad by S apiai ta a r 30. tSSI. 

Sapt1,l0Sl_ 30072 Goldan Waal AMnaa Cou 4200 Cvapua OrNa. P a Boa lOH. Nawport SaacN OaHomM S20S3 

Appicaaon of Qoldan Waal AMnaa Oc pmuoni lo Sacion 401 of iw Aol and Subpart O of tta BoafTt PnooadwilRafMaOona raouaaia tW to 
oartMoafa of pufdir oonaanianoa and naoaaato for Nouw SOI ba amandad ao aa lo auPiortaa Sw nonaiop round bip camaQa of paraonc proparty, and 
mad baanaan Pia poaaa iatod batoc 
Oranoa Coimty. Caiiomla 
^ Monlay . Ctototo (MWY^^ _ 

Conlormir>Q Appicadonc laoOona lo modVy teopa, and Anpaara may ba Bad by Saplambar SO, 1001. 

Sapid, loot- 30001 PiWppina AMnac InOn c/o Artod a B a m atab y QdNmd. KhvaaoN C^ma S Short. 1004 TNrvaai Siraal NW.. WaaNrgtov On. 20007. 

Appicaton of PhSppaia AiSnac me. purauam to Sador^ 402 of toa Aei and Sugpart O of toa SoarKTa ProcadM n agutolonc raquaato fftol to torayi m 
carrtar panad ba amandad to adiortw I to anpapa to loraion air Iranaportalon adh raapaoi to paasanpara, propariy, and aial to aooonlirtoa adh dm 
nghto tito^aaaad to Paragr^ 0 of tot biOU and Anncc I al Ota Apraammd aa loOoafac 
thdartoaNDt; 

Utm S^pimnbm h mt 

Routo 1: From toa PhSpplnaa to Palau. Quara and Saipan and raddn 

Routo a Rom toa Mipinaa da Japan to HonoMU. San F ranciaoo. Lot Anpatoa. ona poM to toa Uniad Sialaa to ba aaiactod by tm Rapublo of to# 
PhSppInaa and Dayond to ona otoar coimiry to ba aatociad by Oto Rapubic of toa Ptdtopmaa 
Routo 3: Rom tta Phtoppinaa da totormadtoia pointo to Quany HonoMU. San Fiinolaoc toa Anpalac Ova pointo to tia UWiad Slatoa to ba o dacaad by 

Wm OI Wm e^MppvIM TO llVfOna. 

From Saptmhtr I. f Jdf to Xopuaf St. tS&S 

Routo 1: Rom tta RtRppirtaa to Palau. Quara W Satoon and rabya 

Routo t Rom tta Phtoppinaa da Japan to Ouany HonoMiy S«i Rartolaoc toa Anpatoa. bao pointo to tta Urdad Siatoa to ba ■alaolad by tta RapUblc 

%M Wm rvmf^wmw TO %fWfQnO Wt VWO OOUVTOB m QW wWlWCHWO Of TO HOpUDK 01 Wm f”noppvlOB* 

Routo 3: From tta Phdppmaa da totormaSaia pointo to Ouma. HonoMU. San Fnatoiaoc toa Anpala, tua pointo to tta INtod Slatoa to ba adaotod by tta 

n^iuDPC Of mw rroippTOo wio ovyonoi % 

UhOmtn^M Tmmpcrt Agrwmmnt 
Ftom Stptmhbm h is$t 

Routo 1: From tia Rttoppmaa to Patou. Saipan and Guam and radad 

Routo a From tta Phtoppma da Intomudtoia pobtto to Guam. Honoiuto. San Franctocg toa Anpato and Ra potaa Irt tta Undad Stolaa to ba idaoiid by 
tia Rapubic of tta Phtoppinaa totd bayond to tvaa oounbtoa to ba aaiaotod by tta Rapultoc of tta Phtoppinaa 
Routo a From tta Phtopptoa a da bdamtadtoito pdnto to Guam, Honolulu. Son Franoiaoo. toa A n pdaa and tva pomto bt tta Undad Stotoa to ba tafac to d 
by tta Rapubdo of tta Phtoppinaa artd bayortd. 
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PhyUif T. fCsylor, 

Secretary. 

im Doc n-Mtt Pttad t-tl-tl: dto ami 
aSJJNO COOC • 32 S-«I< 4 I 


(DockeU 330S8 and 39760; Order 61-9-35] 

AppgcatkKi of Pan American Work! 
Aineayt, Inc^ Transpacific Low-fare 
Route Investigation (Japan Phase) 

Adopted by the Civil Aeronautics 
Board at its offlce in Washington. D.C. 
on the 3rd day of September 1961. 


In the matter of Transpacific Low- 
Fare route Investigation (Japan Phase) 
[Docket 33066) and application of Pan 
American World Airways, Ina for 
restriction removal pursuant to section 
401 (e)(7)(B) of the Federal Aviation Act 
of 195^ as amended (U.S.-lapan- 
Philippines) [Docket 39760). 


Order 

By Order 81-1-30, December 24.1900, 
we granted additional transpacific route 
authority to U.S. carriers, but reserved 
judgment on the question of new and 
improved Japan authority pending 
United States-Japan aviation 
discussions. We found that the public 
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interest would best be served by 
* deferring the question of the award of 
new authority and of restriction removal 
until after the talks with the Japanese to 
aflford the U.S. negotiators flexibility in 
dealing %vith their Japanese 
counterparts. 

The talks with the Japanese focus on 
the questions of new entry and new 
designations under the United States* * 
Japan aviation agreement Those talks 
are continuing and some progroas is 
being made. Although we assume that 
an agreement will be reached, we do not 
know how many additional designations 
will be available to U.S. carriers, or if 
the designations will be on a phased 
basis, since we cannot predict the 
negotiating climate with certainty. We 
can foresee three possible outcomes of 
the negotiations. First, the parlies may 
fail to reach agreement In that event 
the U.S. retains its Bermuda I multiple 
designation rights. Second, as part of an 
overall agreement both parties could 
agree to a new designations article 
which also permits unlimited 
designations by both parties. The third 
possible alternative is that there %vill be 
limitations on the number or timing of 
the designations of new carriers in the 
U.S.-Japan market 

We wish to be in a position to proceed 
quickly to authorize new U.S. cairiers to 
serve the U.S.*Japan market under any 
of the several possible rGSokitions of the 
talks. In the TYonspadflc Low-Fare 
Route Investigation, Judge Sobemheim 
recommended award of multiple 
authority in the U.S.-Japan market 
Therefore, if a multiple*entry policy is 
adopted, we are in a position to respond 
promptly to that outcome based upon 
the record in the Transpacipc case. We 
think that it is also desirable to have a 
forum to consider expeditously the grant 
of additional authority in the event that 
the negotiations result in limitations on 
the number of carriers that may serve 
the market. This approach will enable 
U.S. carriers to take quick advantage of 
opportunities that may result from the 
discussions. 

The record in the Transpacific case 
does not, as presently developed, 
provide use with a basis for carrier 
selection.' Therefore, we have decided 


’ Ai we lUted to Order SCktO-SS. we esreed with 
ludst Sobemhetai'e coochielofi thet the record to 
the TtxmtpQcific tovesHgetton does not prceeitt 
■afndeot eYktonoi to mk canter propoMls or 
•ward eutbortty on the betto of ranktos. 

*Ordm tt*a*s, si«s*aa si-i-sa 


to reopen the record in the Transpacific 
inves^ation and to remand it for an 
oral evidentiary hearing before an 
administrative law jud^ to consider 
which U.S.*flag cariierfs) should be 
selected for primarv and back-up 
authority to serve the U.S.*Japan market 
and what conditions, terms or 
limitations, if any, should be attached to 
that authority. 

We confirm our finding that the 
authorization of new U.&*flag service to 
Japan is consistent with the public 
convenience and necessity.* Therefore, 
the fapan Phase of the remanded 
Transpacific case need not consider this 
issue. Only the selection of a carrier or 
carriers, and ancillary matters, will be 
considered. 

Certain aspects of the scope and 
decisional criteria we expect to use in 
this reopened phase of the Transpacific 
case bear emphasis. The schedule 
routing should correspond to the present 
North Pacific Central Padflc and 
Micronesia routings contained in the 
existing United States-Japan Air 
Transport Services Agreement as 
amended (Agreement). As noted, we do 
not know at this time bow many 
additional carriers should be certificated 
over each routing or whether the 
designations will be on a phased basis. 
Therefore, it is necessary to retain the 
flexibilitv to license one or more carriers 
over each or less than all of the schedule 
routings. We ask the judge to rank the 
top thm applicants overall and the top 
thm applicants for each routing 

In selecting the carrier or carriers to 
serve the U.S.-Japan market, our primary 
focus will be on improving the market 
structure and the level of competition In 
the U.S.-Iapan air transportation system 
in order to promote a competitive 
environment that will sustain the 
greatest public benefits over time. 
Although we realize that under the 
terms of the existing apeement with the 
Japanese, carriers will be able to 
combine their newly gained authority to 
service Japan with their other 
transpedfic authority, the focal point of 
this investigation will be on 
economically viable service In the U.S.- 
Japan market We will also take into 
account fares and services in 


determining which carriers will be 
selected, although these factors may 
carry less dedsional weight than market 
structure considerations. We flo not 
exclude other factors historically used 
by the Board for carrier selection where 
they are relevant 

In Order 81-1-30, we deferred action 
on the requests of Northwest and Pan 
American to eliminate certain 
restrictions on their U.S.-Japan 
certificate authority. Northwest requests 
the removal of condition (7) of its 
certificate of public convenience and 
necessity for Route 129 which requires it 
to make a mandatory stop in Honolulu 
on flights between California and 
Tokyo.* One of the restrictions prevents 
Pan American from serving points In 
Japan on flights between the United 
States and the Philippines.* On June 2a 
1981, Pan American Ued a second 
application for amendment of its 
ceriificate of public convenience and 
necessity for Route 130 to remove the 
restriction. Answers in opposition to 
Pan Am*s application were filed by 
Northwest Airlines, Ina; DHL 
Coiporation: the Department of the 
Interior, the Governor of Guam, the 
Guam Airport Authority, and the Guam 
Growth Coundl; the Conunonwealih of 
the Northern Mariana Islands; the Guam 
Oil and Refining Company; and Jones 
and Guerrero Company. Inc.* On July 22, 
1981, Pan Am filed a motion for leave to 
file an unauthorized reply to the 
answers of the Guam Oil and Refining 
Company and Jones and Guerrero 
Company, Inc.* Pan Am's filings and the 
answers are summarized in Appendix B» 


Ortter St-S-6 wt granled Northwetl a 
pendents Uu cxenptkm for ihit rafttricUcM lo permit 
tbc oarritr lo operate nooilop btfwesA Lot Ai^tet 
tod Stn Prtndtoo. CtUfornlo tnd Tokyo. Itptn. By 
Ordtr SI-a-34 wo dented • petttfoii for 
rtconilderatloQ of thte exemption tnd Indictted 
Ihti Norihwetl't rettrictioa ramoirtJ tppUctHoo 
wouMbtdlspotitdolto Uw/qpoii/^^Mof the 
remtixted TraoMpodfic ctM^ NttortUy, our 
ctedftioa lo srtol Nortbwetl t peadenf IiH> 
txtttpUoo wlU htvt no bttrtos on our dtepotilioo 
of ill oertiUette tmtndmaol tpplicttlaa. 

*Roote ISO oonltlni two tnospodfle routtosi UstI 
bifurcate tl Cutm. Stoct Itptn tad Iht Pbilipptoti 
tra on teptrate braochtt, Ptn Am itty not tanm 
boUi oountrtet on tho ttmt (Usht Smt Ordtr 75*6* 

tes. 

*Tbt dtadllnt for tntwtra wtt exleiMted to )oly 
21, ten. by tht Secrtltry tettog under ddtsttad 
tuthority. 

* VVt will grant PtD Ain't moHotL 
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We will consolidate Pan Am*s 
certlflcate amendment application into 
the remanded investigation.’ We will 
also place in issue the restriction 
removal request of Northwest and Pan 
Am that we deferred by Order 81-1-30. 
In addition, we will place in issue the 
suspension, alteration or amendment 
under section 401(g) of the dormant 
authority of Trans World Airlines to 
serve Okinawa on Route 154. We will 
noL however, consider as an issue in 
this reopened phase of the Transpacific 
case any action under section 401(g) 
with regard to the cortiflcate authority 
held by Continental, Flying Tiger. 
Northwest, Pan American and United 
Air Lines to serve Japan. 

In accordance with Board policy, we 
shall issue the primary and back-up 
authority in the form of temporary 
certificates under section 401(d)(8) of the 
Act.* We ask, however, that the parties 
and the administrative law Judge 
explore the terms of the temporary 
certificates and the selection of realistic 
Inauguration dates that take into 
account factors peculiar to the market 
The service proposals of the back-up 
carriers need not necessarily be over the 
same routing as those of the primary 
carrier. 

We request that all applications, 
motions to consolidate, petitions to 
intervene and petitions for 
reconsideration be submitted within 15 
days of the service of this order.* 
Answers should be filed within 10 days 
thereafter. To reduce the delay and 
costs of the evidentiary burden 
associated with traditional carrier 
selection cases, we invite the parties to 
explore with the judge ways to reduce 
the quantity of required exhibit materiaL 
eliminate duplication and excessive 
detail, standarixe methodology, and 
focus on significant facts and 


*Our dtdtkm to ooosldor Poo Am't applicotiaa 
to opomto Ua.-TokyO'Msnilo tervloo tiof no 
boartof on tho aaaenlial air aervico oaedi of Coani. 
nor doM It oonaUlott appfoval for any reduction In 
Pan Ain't exititng eanrloa to Coant Whilt Pan Am*t 
application tndlcatoa an tniontlon to rerouta 
lioootulu-CuaiD-Manila fUghU via Tokyo. It can 
reduoa lla axiallof aanrioe to Cuan only In 
connection with a properiy Blad notiot ondaf 
faction 401(J) of the Act and Part azi of the Doard'a 
rafulationa. On fuly 1. ISSl. Pan An fUed luch a 
Dotiof to reduce lit aervlot botween Honolulu and 
Cuam from ala roundtnpa per week to flv'o. effectivt 
October 1.1S61. Docket 99774. By Order S1-S-ZS thf 
Board took no action to pnihlbit Pan Am from 
redudne Ita aarvlof. 

'Backup awarda will be needed only In the caaa 
of Umitad daaienatiooi. 

'Carriara with axiatins appUcatlona in the 
TroMpoctfic caaa ahould auboilf new applicatiocia 
which oonfoiv to the acopa of the reopanad fopatt 
Phage. They uriU not be chareed an additional fUlnf 
faa. P an Am need not refile Ita application In Docket 
SV7S0. New applicanU may fUa appbcatkma undar 
normal procedure. 


assumptions. Although the record in the 
Transpcific case does not permit us to 
rank carrier proposals, it does contain 
much useful information. We urge the 
parties to use the record in that case 
where possible in the preparation of 
their es^ibits and testimony in this 
reopened phase. We leave the resolution 
of these matters to the administrative 
law judge. 

Accordingly. 1. We reopen the record 
in the Transpacific Low-Fare iioute 
Investigation. D^et 33068, and remand 
It for an oral evidentiary hearing before 
an administrative law judge: 

2. We designate the remanded 
proceeding as the Transpacific Law- 
Fare Route Investigation [Japan Phase). 
Docket 33068: 

3. The remanded proceeding shall 
include consideration of the following 
issues: 

(a) Which carrier or carriers should be 
authorized to engage in foreign air 
transportation of persons, property, and 
mail between a point or points in the 
United States and a point or points in 
Japan: •• 

(b) What terms, conditions, or 
limitations, if any. should be attached to 
the authority granted: 

(c) Does the public convenience and 
necessity require us to alter, amend, 
modify, or suspend the certificate 
authority of Trans World Airlines, Inc. 
to engage in foreign air transportation of 
persons, property, and mail between Los 
Angeles. Ontario and Long Beach, 
California, the intermediate points 
Honolulu, Hawaii and Guam, and 
Okinawa, Japan: 

(d) Wbeth^ condition (7) of the 
certificate of public convenience and 
necessity of Northwest Airlines, Ina for 
Route 129 should be deleted; 

(e) Whether conditions (9) and (13), 
and (10), insofar as it relates to service 
to Japan, of the certificate of public 
convenience and necessity of Pan 
American World Airways. Inc. for Route 
130 should be deleted: 

(f) Whether the condition in the 
certificate of public convenience and 
necessity of Pan American World 
Airways, Inc. for Route 130 which 
prevents Pan American from serving 
points in Japan on (lights between the 
United States and the Philippines should 
be deleted; 

4. Applications, petitions for 
reconsideration, petitions to intervene, 
and motions to consolidate shall be filed 
no later than September 24,1981; 

5. Answers shall be filed no later than 
October 5.1981: 

6. We consolidate the application of 
Pan American World Airways, Inc. in 


"This indudre Um iMue of cani«r Btrats. 


Docket 39760 into the remanded 
proceeding in Docket 33068; 

7, We grant the motion for leave to file 
an unautnorized reply of Pan American 
World Airways. Inc. in Docket 39760; 

a Except to the extent granted, all 
applications, motions, and other 
requests are denied; and 

9. We shall serve a copy of this order 
upon all parties to Docket 33068; the 
Department of the Interior the Governor 
of Guam, the Guam Airport Authority, 
and the Guam Growth CouncU, the 
Commonwealth of the Northern Mariana 
Islands; the Guam Oil and Refining 
Company; and Jones and Guerrero 
Company, Inc.; and all certificated air 
carriers. 

Ws shall publish this order tn the Federal 
Register.** 

By the Civil Aeronautics Board. ** 

Phyllis T.Ksylor. 

Secretary. 

pK Dd& ti-sseas FM e-n-ei. M Mil 
eauNQ cooc sm-oMi 


(Docket Nos. 35064,39715,39722,3967% 
Ordar 81-9-20] 

Applications of Unitsd Akr Lines, Inc., 
et at; Emergency Ak Transportation 
Requirements 

Adopted by the Civil Aeronautics 
Board at its office In Washington, D.C 
on the 3d day of September 1981. 

In the matter of applications of United 
Air Lines. Inc. for an exemption 
pursuant to section 403 of the Federal 
Aviation Act of 1958 (Docket 35064), 
application of Transamerica Airlines, 
Inc. for an emergency exemption from 
sections 401 and 403 of the Act [Docket 
397151. Emergency Air Transportation 
Requirements [Docket 39722] and 
application of Trans World Airlines, Inc. 
for an exemption pursuant to section 
416(b) of the Act [Docket 39872). 

Order 

By Order 81-8-66. August 13.1981, we 
granted exemptions from our essential 
air service requirements in order to 
relieve carriers form certain service 
requirements during the service 
cutbacks resulting from the job action 
by the Professional Air Traffic 
Controllers Oiganization (PATCO).’ In 
that order, we also indicated that in 
order to ease the financial difficulties 


*' AppMidloM A sod B tUsd ss psrl of ths original 
docuBiant 

‘'All mainban exmeurred 
^ See also Ordar Bl-a-22. August 6 19BU Order 
61-6-146. |une 19 ISSl (by Director. BOA. undar 
delegated authority). 
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experienced by carriers providing 
essential air service, we would accept 
401(j) and 419(a)(3) notices for 
suspensions of service from 
nonsubsidixed essential air service 
carriers and consider immediate bold* *in 
Payments, but not invite proposals to 
provide replacement service for the 
duration of the emergency unless the 
filing is unrelated to it,.We stated in that 
order that "[i]f carriers desire such 
payments because of this emergency 
situation, they should indicate that the 
filing of the notice is for this purpose 
and that they intend to resume normal 
unsubsidized service.** * 

By this order we are delegating 
authority to the Director, Bureau of 
Domestic Aviation, to authorize the 
payment of hold-in compensation for the 
purpose described above. In addition, 
we will delegate to the Director, BDA, 
authority to exempt carriers from the 
notice provisions of sections 401(f) and 
419(a)(3) of the Act to the extent that 
they require 30 or 90 days* notice prior 
to termination, reduction or suspension 
of service during the period of service 
cutbacks. 

Upon the filing of a 401(i) or 419(a)(3) 
notice by a nonsubsidized EAS carrier, 
the Director, BDA may (1) exempt that 
carrier from the statutory notice period 
and (2) authorize payment of hold-in 
subsidy. These payments should provide 
sufficient compensation for the actual 
costs of providing essential air service, 
but will not cover a carriers general and 
administrative expenses. In addition, 
payments will cover only those losses 
attributable to the PATCO walk-out, 
and not those losses unrelated to the 
emergenev situation.* Payment will be 
effective from the date of the filing of 
the notice. We will exempt carriers from 
the statutory time periods set forth in 
sections 401(j) and 419(a)(3) here 
because of the unusual circumstances 
resulting from the PATCO job actioru 
The emergency situation was beyond 
the carriers* control and ability to 
predict: therefore, we could not expect 
the carriers to file their notices any 
earlier. 


■OrderS1-«-SSata. 

* Wt rvquirt all mniwn Dting a notiot undar 
•acUoo 40tiil or 41Sta)(3) in or^r to receive 
immedialt paymenta. to vupply tho following 
InfonnatkM with their noUm 

For the month of )uly and the period Auguat 1tl to 
data; 

(1) EAS deportum hy aircraft type. 

(2) EAS milta nown by aircraft typa. 

(3) BAS paaengeri tin the event that more than 
two pofnia are Involved in the EAS wivice, the 
paMeoger toiele renal be broken out by on-line OSO 
Market). 

In addition, a e m reni achedule of EAS aervica 
shonid be provided. 


We have also decided to make an 
adjustment to Order 61-8-86 in order to 
clarify which carriers repiain bound to 
file notices of terminations, reductions, 
or suspensions of service in accordance 
with ordering paragraph 3 of Order 81- 
8-86. We here make clear that we will 
require the filing of a notice from (1) 
canierfs) that we have designated as 
providing essential air service or on 
whom we are relying to provide 
essential air service at points where we 
have defined essential air service: and 
(2) any air carrier that carried more than 
20 percent of the enplanements in the 
second quarter of 1981 at points where 
we have not defined essential air 
service. 

Our previous orders exempted 
carriers from the statutory notice 
requirements Jo the extent that such 
requirements would prohibit service 
cutbacks required to comply with flight 
schedule plans established by the FAA.* 
We have not granted exemption 
authority to carriers to permit them to 
reduce service without notice when such 
action is unrelated to the air 
transportation emergency.* Moreover, In 
cases in which a ca^er terminates or 
reduces service in accordance with this 
exemption authority but its service is 
critical to the community*s needs, we 
may override this exemption and order 
the carrier to maintain service. 

In addition, we have decided to 
extend the effective dates of the 
exemption authority awarded in Order 
81-8-^ except the reduction of EAS 
levels to one daily round trip. The 
reduction to one daily round trip was 
the most drastic of the actions we have 
taken. It appears that the air traffic 
control system is operating at sufficient 
capacity to accommodate these few 
additional services so we will eliminate 
that exemption. If any carrier cannot 
comply with the requirement to provide 
a minimum of two daily round trips, it 
should request a specific exemption 
from this requirement 

We will extend the remaining 
exemption authority until October t. 
1981, when the first normal schedules 
under the FAA*s long-term plan will be 
in place. 

We will extend the time period for 
Interested persons to file comments on 
these actions until September 11,1981. 
The FAA has indicate that it will 
release its long-term plan for the 
operation of the air transportation 
system on September 8,1981. 
Commenters will be able to respond to 


*Onkri Sl-S-BS. Aogutt U. 19S1:81-6-148, funt 
19. im. 

*See Order Sl>e-a September 1. lOSt. 


the effects of the FAA's plan on our 
actions here. 

Accordingly, 1. We delegate authority 
to the Director. Bureau of Domestic 
Aviation, to (1) authorize the payment of 
immediate hold-in subsidy under section 
419(a)(7) to carriers currently providing 
nonsubsidized essential air service that 
file notices under sections 401(j) and 
419(a)(3) of the Act under the 
circumstances described in this order 
(2) exempt carriers from the 30/90 day 
notice provisions of section 41^a)(3): 
and (3) exempt Individual carriers from 
the requirement to provide two daily 
round trips: 

2. We require all carriers filing a 
notice under sections 401 (j) and 
419(a)(3) in order to receive Immediate 
payments, to supply the following 
Information with their notices: 

For the month of July and the period 
August 1st to date: 

(1) EAS departures by aircraft type; 

(2) EAS miles flown by aircraft t>pe: 

(3) EAS passengers (in the event that 
more than two points are involved in the 
EAS service, the passenger totals must 
be broken out by on-line O&D markets). 

In addition, a current schedule of EAS 
service should be provided; 

3. We amend ordering paragraph 3 of 
Order 81-8-86 by deleting the phrase 
**the last carrier serving a point'* and 
inserting instead "*(1) carrier(s) that we 
have designated as providing essential 
air service at points where we have 
defined essential air service: and (2) any 
air carrier that carrier more than 20 
percent of the trafllc in the second 
quarter of 1961 at points where we have 
not defined essential air service:** 

4. We amend ordering paragraph 10 of 
Order 81-8-66 by deleting "September 9, 
1981,** and inserting instead "October 1. 
1981; except that om award of 
exemption authority which permits 
carriers to provide a minimum of one, 
instead of two, round trips per day shall 
expire on September 9.1981;" 

5. We will accept comments from 
persons requesting modification or 
curtailment of these exemptions or 
commenting on the desirability of 
extending this authority beyond October 
1,1981; comments should filed in 
Docket 39722 by September 11,1981; 

6. This order shall be effective 
Immediately, The authority delegated to 
the Director, Bureau of Domestic 
Aviation, in ordering paragraph 1 shall 
expire on November 1,1981: and 

7. We %vill serve a copy of this order 
on all U.S. certificated and foreign 
carriers, all commuter air carriers, the 
Department of Transportation, the 
Federal Emergency Management 
Agency, the Federal Aviation 
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Administration, the Professional Air 
Traffic Controllers Organization, the 
Postmaster General, the Department of 
Defense, the Aviation Consumer Action 
Project the Air Transport Association of 
America, the aviation agency of each 
State. Territory and possession of the 
United States, and all eligible points 
wdth elective essential air service 
determinations. 

A copy of this order will be published 
in this Federal Register. 

By the Qvil Aeronautics Board* 

Phyllis T.Kaylor. 

Secretary, 

(nt Doc. tt-OaMi fM S-IV41; M Mig 
BILUNQ OOOC SSISeMI 


[Docket MS95I 

Japan Air Urtes Co., Ltd. and 
Northwest Airlines, Inc.; Assignment of 
Proceeding 

In the matter of complaint of japan 
Air Lines Company. Ltd. against 
Northwest Airlines, Inc.: "Export Inland 
Contract" Rates. 

The above-entitled case has been 
assigned to Administrative Law fudge 
John M. Vittone. Future communications 
should be addressed to Judge Vittone. 

Dated at Washington. D.C. September A 
1981. 

Joseph ). Saunders, 

Chief AduiinJstroUvo Low /ucfgo, 

(FR Doc. Sl-Cm rOMt S-lt-ai; *41 oml 
BIUJNO COOC SJSS-OI-M 


(Order 81-9-^l 

Midway Airlines Additional Points 
Proceeding; Order To Show Cause 

agency: Civil Aeronautics Board. 
action: Notice of order to show cause 
(61-9-43)._ 

summary; The Board is Instituting the 
Midway Airlines Additional Points 
Proceeding and is proposing to grant 
unrestrict^ authortty to Midway 
Airlines at Orlando and Tampa under 
expedited procedures of Subpart Q of its 
Pr^edural Regulations. The tentative 
findings and conclusions will become 
final if no objections are filed. 

The complete text of this order is 
available as noted below. 

DATES: All interested persons having 
objections to the Board issuing the 
proposed authority shall ftle. and serve 
on all persons listed below, no later than 
September 25,1981, a statement of 
objections, together with a summary of 
the testimony, statistical data and other 


^ All mvmbcrt coo ew re d 


material expected to be relied upon to 
support the stated objections. 
ADDRESSES: Objections to the issuance 
of a final order shall be Bled in Docket 
39752, which we have entitled the 
Midway Airlines Additional Points 
Proceeding, They should be addressed 
to the Do<^et Section. Qvil Aeronautics 
Board, Washington, D.C 20428. 

In addition, copies of such filings 
should be served upon Midway Airliner, 
Florida Department of Transportation, 
Aviation Bureau; Mayors of Clearwater, 
Orlando. St, Petersburg and Tampa; and 
the airport authorities at Orlando and 
Tampa. 

FOR FURTHER tNFORMATtON CONTACT: 
Mary Catherine Terry, Bureau of 
Domestic Aviation. Civil Aeronautics 
Board, 1825 Connecticut Avenue. NW., 
Washington. D C. 20428. (202) 673-5364. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 81-9-43 is 
available from our Distribution Section, 
Room 516, Qvil Aeronautics Board. 1825 
Connecticut Avenue. NW., Washington, 
D.C 20428. Persons outside the 
metropolitan area may send a postcard 
request for Order 81-6-43 to that 
address. 

By the Qvil Asronsutics Board. September 
A1981. 

Phyllis T.Ksylor. 

Secretary, 

(FR Doc. Sl-ttSM FM S'll-’U: so sail 
BILUNQ COOe SI2<H)V4I 


IDocfcet 39934; OrUw 81-9-33] 

Republic Airlines, Inc4 Approval of 
Subcontract Service and 
Compensation at Beloit/Janesville, 
Wls. 

Adopted by the Civil Aeronautics 
Board at its office In Washington, D.C. 
on the Srd day of September 1981. 

By this order, the Board is approving 
the application of Republic Airlines. 

IncM to replace Republic's service at 
Beloit/Janesville. Wisconsin, with 
service to be provided under a 
subcontract arrangement by Mid- 
Continent Airlines, Inc. Under the terms 
of this arrangement, the Board will pay 
Republic compensation for losses of 
$2d.7(X) per month whkb Republic will 
pay to Mid-Continent 

On January lA ^981, Republic Bled in 
Docket 39162 a 90^ay ootice of intent to 
terminate service at Beloit/Janesville 
under section 401(jKl) of the Federal 
Aviation Act of 1958. as amended. We 
prohibited Republic from terminating its 
service at this point until replacement 
service is initialed. Subsequently, the 
Board's essential air service staff has 
been conducting a carrier selection 


proceeding under section 419(a)(4} of the 
Act. Mid-^nlincnt is the only applicant 
in that proceeding. Republic has advised 
the Board that, as a consequence of the 
Federal Aviation Administration’s 
restrictions on aircraft operations 
following the firing of striking members 
of the Professional Air TrafRc 
Controllers Organization, the carrier’s 
landing slots at Chicago have been 
sharply reduced to the point where 
Republic can no longer maintain reliable 
service to Beloit/Janesville. Republic 
states that it has contacted Mid- 
Continent and that Mid-Continent would 
bo able to Initiate service immediately 
to Beloit/Janesville with Piper Navajo 
aircraft using slots currently available 
to Mid-Continent at Chicago. The 
service would consist of four round trips 
between Deiolt/janesville and Chicago 
per weekday and two round trips over 
the weekend period. Compensation for 
losses amounting to $2A7U0 per month 
($344,400 annually) would be paid by the 
Board to Republic, whicli would pay the 
funds to Mid-Continent This 
compensation for losses would be in lies 
of Republic’s existing compensation for 
serving Beloit/Janesville. and it would 
be sat as a BnaJ rate, not subject to 
retroactive adjustment for as long as it 
remains in effect. Mid-Continent 
instituted service on August 17,1961. 
pending approval of the proposed sub¬ 
contract arrangemeoL 
Answers have been filed in the 
proceeding by Congressman Lcs Aspin, 
Rock County Airport Manager Dennis E. 
VanBeesL and the Qty of Janesville. In 
summary, the major pioints raised in 
these answm are that: (1) the Board's 
consideration of this application should 
not be intertwined with the carrier 
selection process of Beloit/Janesville; (2) 
arguments made by Republic about Ire 
number of passengers who use the air 
service at Beloit/Janesville and (he level 
of service which should be provided at 
this community are misplaced in this 
proceeding: (3) Republic should commit 
itself to supporting the proposed 
replacement service with, for example, 
public service announcements or by 
instructing Republic’s personnel to 
advise Beloit/Janesville-bound 
passengers of the availability of Mid- 
Continent’s service; (4) the proposed 
replacement service does not meet 
Beloit/Janesville’s essentiai service 
requirements (although two of the 
persons who raised this point expressed 
the view that the reduced level of 
service was acceptable as a temporary 
expedient); (5) the subcontract 
arrangement should have a specific 
termination date; (6) the issues and 
effects of the firing of the air traffic 
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controllers are temporary: [7] 
replacement service was Implemented 
by Mid-Continent before the Board had 
approved the subcontract arrangement; 

(8) Beloit/}anesviile had no notice 
period to review the proposed service; 

(9) the hasty manner in which 
replacement service was initiated posed 
administrative and other difficulties to 
Rock County officials; and (10) Republic 
has presupposed that Mid-^ntinent 
wiU bo chosen as the replacement 
carrier at Beloit/Ianesvilie. 

We have decided to authorize the 
replacement service proposed by 
Republic because the restrictions on 
aircraft operations due to the reduced 
capacity of the air traffic control system 
clearly pose a threat to the 
uninterrupted provision of essential air 
service at Beloit/fanesviile. Rather than 
risk a prolonged hiatus of service, we 
are approving this temporary 
arrangement so that the community will 
have service during this period Wa 
wish to emphasize, though, that 
Republic will continue to be the carrier 
primarily responsible for the provision 
of essential air service at Beloit/ 
fanesville. If the replacement service 
provided proves unnecessary or 
unacceptable, we sball cancel our 
authorijmtion of this arrangement and 
order Republic to resume service. 

We have studied the answers 
carefully, and we believe that the form 
of action which we are taking here 
should satisfactorily address the 
concerns raised in the answers. First, we 
view our action here as a purely 
temporary measure. Because we do not 
know when the replacement service will 
no longer be desirable, we are not 
setting a fixed expiration date. Instead 
we are reserving the right to unilaterally 
cancel this arrangement if the 
• replacement service proves unnecessary 
or unacceptable. Secondly, we expect 
that Republic will enthusiastically 
support the replacement service that it is 
proposing. While we are not prescribing 
all specific measures that the carrier 
should take, we shall certainly consider 
transition problems faced by Beloit/ 
lanesville passengers in considering 
whether our authorization of the 
arrangement should be cancelled We at 
least expect Republic to aid Mid- 
Continent in establishing ground 
services, with reservations, and in 
informing the public of the replacement 
schedules. Next, we recognize that the 
proposed replacement service fails short 
of our essential air service 
determination for Beloit/fanesviile 
(Order TB-lO-lsa October 24.1979). 
Again, our action here is a temporary 
measure which we expect to terminate 


with either the conclusion of the carrier 
selection or the restoration of normal air 
service at Chicago. In Order Bl-B-86, 
adopted August 13,1981, we permitted 
carriers which were providing essential 
air service to reduce their service levels 
to what effectively amounts to one-half 
of the essential service determination. 
The number of round trips to be 
operated by Mid-continent are in excess 
of those required by our original 
determination for Beloit/fanesviile. and 
the 32 one-way seats are well in excess 
of one-half of those required by our 
emergency determination. Although the 
application indicates that Mid-Continent 
wiU operate a Dubuque-Belolt/ 
fanesville-Chicago routing. Mid- 
Continent has tnfonnaily advised our 
staff that It will, instead, operate 
nonstop turnaround service. The 
compensation refiects this service, 
whi^ will give Beloit/fanesviile 
passengers more seats to Chicago. 
FinaHy, while Mid-Continent is the only 
applicant in the carrier selection 
proceeding, our action here Is not 
Intended in any way to prejudge the 
outcome of that process. Until we have 
made that decision, there can be no 
guarantee that Mid-Continent will or 
wrill not be designated at the essential 
air service carrier at Beloit/Janesville. 

Under section 419(c)(2) of the Act, we 
must determine that a commuter carrier 
is fit, willing, and able and that its 
aircraft conform to applicable safety 
standards before we pav compensation 
to It to provide essential air 
transportation. We have reviewed Mid- 
Continent's service record, equipment 
and fuel availability, as well as 
information from the operational and 
financial audits performed in the context 
of our pending carrier selection 
procedures at Beloit/fanesviile^ and 
information from the FAA concerning 
Mid-Continenf s compliance %vith the 
FAA's safety siandanis. On the basis of 
this review we are satisfied that Mid- 
Continent is fit willing and able to 
provide the essential air service at 
Beloit/fanesviile under the terms of its 
subcontract with Republic. We 
emphasize, however, that our 
determination of Mid-Continent's fitness 
relates solely to and Is limited to its 
scope of operations under the 
subcontract arrangement %vith Republic 
which we are authorizing by this Order, 
Mid-Continent's fitness to serve Beloit/ 
fanesville as a possible permanent 
replacement for Republic and more 
generally under our commuter fitness 
procedures will be handled in separate 
proceedings. 


•Docket 30102. 


Accordingly, pursuant to the Federal 
Aviation Act of 1958. as amended, 
particularly sections 102,204,410, and 
1002(d) thereof, and the regulations 
promulgated in 14 CFR Part 324: 

1. We authorize Mid-Continent 
Airlines to provide replacement 
emergency essential air transportation 
at Beloit/fanesviile, Wisconsin, for 
Republic Airlines, Inc.; 

2. We find that Mid-Continent Airlines 
is fit, willing and able to provide reliable 
essential air service at Beloit/fanesviile 
under the terms of its sub-contract 
arrangement with Republic Airlines 
authorized above; 

3. We set the final level of 
compensation for losses sustained by 
Republic Airlines, Ina, by virtue of its 
provision of essential air transportation 
at Beloit/fanesviile, Wisconsiru at 

Si 50.00 for each scheduled flight 
completed beginning August 17.1061, 
subject to ma^i^um compensation of 
Sl,200 per weekday and $600 per 
weekend period;* * 

4. We may. at our discretion, cancel 
our authorization of Mid-Continent's 
replacement service at any time after 
giving 15 days notice; 

5. We shall serve this Order upon all 
parties to this proceeding. 

We shall publish this order in the 
Federal Register. 

By the Civil Aeronautics Board.* 

Phyllis T.Ksylor, 

Secretary, 

(PS Doc n-ssaoi Pttod t'li-ei: aa wm\ 

mujm cooe ssso-ei-ai 


DEPARTMENT OF COMMERCE 

Economic D«vek>pn>ent 
Administration 

Petitions by Producing Firms for 
Determinations of Eligibility To Af>ply 
for Trade Adjustment Assistance 

Petitions have been accepted for filing 
from the following firms: (1) Bellissima 
Knitwear, Inc., 5711 Kennedy Boulevard, 
North Bergen, New jersey 07047, 
producer of women's dresses, suits and 
sweaters (accepted August 21,1961): (2) 
Allentown Manufacturing Company. 
Inc., 315 Linden Street, Allentown. 
Pennsylvania 18101. producer of 
women's shirts, skirts, pants and shorts 
(accepted August 21,1081): (3) A. B. 
Coddington Garment Company, Ino, 


*Fqc weekemSt that fati Into two wpsTato 
oUafkUr month#, both wtokaod <Uyi will bo 
oocuidered o« port of the lattor month (or tho 
pupoMi of cotcoJoUng both monthly coeipooooUoo 
and tha monthly oompanaatlon coiling 

*AU mambert conoirred. 
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P.O. Box C LaPorte. Indiana 46350, 
producer of women’s suits, slacks, 
skirts, shorts, vests and blouses 
(accepled August 24.1981): (4) |ack 
Spector, Inc.. 37 East 18th Street, New 
York. New York 10003, producer of paint 
brush bristles (accepted August 24. 

1981): (5) Nordic Enterprises, Ud., 15365 
Woodbum-Monitor Road, Woodbum. 
Oregon 97071, producer of men's and 
women's vests and jackets (accepted 
August 25,1981): (6) Conaco, Inc., P.O. 
Box 428, Birmin^am, Alabama 35201, 
producer of steel castings (accepted 
August 28.1981): (7) Lake Castings, Inc., 
1737 Camp Street, Sandusky, Ohio 
44870, producer of iron castings 
(accepted August 27,1981); (8) Handi- 
Pak, Inc., 224 E. 4th Street Hermann, 
Missouri 65041, producer of roller skates 
and toys (accepled August 28.1981): (9) 
Decor Lite Enterprises, 10771 Pearl 
Street, Carden Grove, California 92642, 
producer of paneling (accepted August 

31.1981) ; (10) A & O Carriage House. 

Inc, RJD. #1, Bethlehem, Pennsylvania 
18017, producer of women's blouses 
(accepted August 31.1081): (11) Caron 
Knitting Mills, Ino, 101-100 North 30th 
Avenue. West Duluth, Minnesota 55806, 
producer of headwear, gloves, mittens, 
hosiery, scarves and sweaters (accepted 
September 2,1981); (12) Herreria 
Fernandez, Inc., P.O. Box 7378, 
Pampanos Station, Ponce, Puerto Rico 
00732, producer of steel fence posts and 
other metal products (accepted 
September 2,1981); (13) Crescent 
Industrial Safety Prt^ucts, Inc, Box 703, 
Johnstown. New York 12095, producer of 
work gloves, jackets, aprons and other 
protective apparel (accepted September 

2.1981) ; (14) Rodin Lumber and 
Manufacturing Company, Box 309, 
Plains, Montana 59659, producer of 
softwood lumber (accepted September 3, 
1981): and (15) Twinlech, Inc, P.O. Box 
207, Meridlanville, Alabama 35759. 
producer of printed circuit boards; 
electronic training and testing 
equipment (accepted September 4.1961). 

The petitions were submitted 
pursuant to Section 251 of the Trade Act 
of 1974 (Pub. L 93-618) and § 315.23 of 
the Adiustment Assistance Regulations 
for Firms and Communities (13 CFR Part 
315). 

Consequently, the United States 
Department of Commerce has initiated 
separate investigations to determine 
whether increased imports into the 
United States of articles like or directly 
competitive with those produced by 
each firm contributed importantly to 
total or partial separation of the firm's 
workers, or threat thereof, and to a 
decrease in sales or production of each 
petitioning firm. 


Any party having a substantial 
interest In the proceedings may request 
a public hearing on the matter. A 
request for a hearing must be received 
by the Chief. Trade Act Certification 
Division. Economic Development 
Administration. U.S. Department of 
Commerce. Washington, D.C 20230, no 
later than September 24.1981. 

The Catalogue of Federal Domestic 
Assistance official program number and 
title of the program under which these 
petitions are submitted is 11.309, Trade 
Adjustment Assistance. Inasfar as this 
notice involves petitions for the 
determination of eligibility under the 
Trade Act of 1974, the requirements of 
Office of Management and Budget 
Circular No. A-95 regarding review by 
clearinghouses do not apply. 

Jack W. Osboni, Jr., 

Chief, Trade Act Certlflcotion Division, Office 
of Eligibiiity and Industry Studies. 

fPt Doc. n-jwc? Fifed t-ti-ati a»u Mil 

amjiia oooc 


International Trade Administration 

Export Bibliography 

This is to inform the public that the 
Department of Commerce is planning to 
publish a special issue of the 
"IntematloDal Marketing Newsmemo** 
which would include a comprehensive 
bibliovaphy of publications dealing 
with the "how to" of exporting. Authors, 
publishers and other interest^ persons 
are invited to submit titles to be 
included in this bibliography. 

The bibliography would be intended 
to serve the needs of the U.S. business 
community as well as academia. A need 
for information of this nature has been 
made apparent through inquiries 
received by the Deportment of 
Commerce from representatives of 
small- and medium-sized business firms 
taking the first steps in overseas 
marketing. In addition, discussions with 
academicians have revealed that the 
basic "how to" of exporting needs to 
accompany the study of theory in this 
area. An export bibliography should 
provide the necessary texts for 
educating the prospective exporter. 

Sources presently being used for 
compilation of this listing are as follows: 

Library of Congress Cataloging (LCCC and 

UBCON) 

GOP and NTIS Data Bases 
Monthly Checklist of State Publicatkma 
U.S. Department of Commeroe Library 
81 Ayer Directory of Puhlicationa 
Ulrich*s International Periodicals Directory 
The Standard Periodical Directory 

Listings would include titles published 
from 1975 to the present and authorized 


by the U.8. Government as well as the 
public and private sectors. The 
bibliography is intended to be an 
impartial listing of all titles dealing with 
the mechanics of exporting retrievable 
through the aforementioned sources or 
submitted to the Department in response 
to this notice. 

The Department of Commerce does 
not intend to endorse any of the 
publications listed, nor to assume 
responsibility for the accuracy of the 
Information they contain. For this first 
printing, subject matter dealing with 
such topics as the following will be 
exdud^ export policy review, nuclear 
proliferation, overseas military sales 
and export legislation. Such categories 
of publications appear either too broad 
in scope or are in insufficient demand 
by exporters to justify inclusion at this 
time. 

Authors, publishers, etc. interested in 
submitting publication titles to be 
included to the bibliography should 
direct correspondence to the Seminars 
and Educational Programming Section. 
Office of Export Marketing Assistance. 
International Trade Administration. 
Room 2015-B, U.S. Department of 
Commerce, Washington. D.C 20230. 
Submissions should include the 
following information: author, title, 
publisher, publication date, number 
pages. Library of Congress card number, 
ISBN or ISSN number and a copy of the 
table of contents and/or summary of the 
contents. Notification of any similar 
bibliographies which may already be 
available would be appreciated. 
Responses are requested on or before 
October 14,1961. Suggestions or 
comments regarding this bibliography 
are welcome. 

Donald V. Eamshaw, 

Deputy Assistant Secretary for Export 
DevelopmenL 

(FK Doc. n-imn Fifed s-u-m. S45 ua) 

aajjNO oooe 


Pig Iron From Romania; Preliminary 
Resutta of Administrative Review of 
Antidumping Finding 

AOCMCY: International Trade 
Adminisfration, Commerce. 

action: Notice of preliminary results of 
administrative review of antidumping 
finding. 

•UMMAHY: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on pig iron from 
Romania. The review covert the only 
know exporter of this merchandise to 
the Unit^ States, Metalimport The 
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review covers the period October 3.1078 
through September 30,1980. There have 
been no known shipments to the U.S. 
during this period and there are no 
known unliquidated entries. 

As a result of this review, the 
Department has decided to require a 
cash deposit equal to the marg^ 
calculated during the original foir value 
investigation. Interested parties are 
invited to comment on these preliminary 
results. 

EFFicnvi date: September 14.1981. 
f on furtheh imformatiom contact: 
Dennis U. Askey or John R. Kugelman, 
Office of Compliance. International 
Trade Administration, U.S. Department 
of Commerce. Washington. D.C. 20230 
(202-377-3814/5289). 
sum.£MEifTAnv information: 

Procedural Background 

On October 29,1968, a dumping 
finding with respect to pig iron from 
Romania was published in the Federal 
Register as Treasury Decision 68-262 (33 
FR 15904). A **Notice of Tentative 
Determination to Modify or Revoke 
Dumping Findings** with respect to this 
merchandise was published by the 
Department of the Treasury on October 
2,1978 (43 FR 45497-8). Reasons for the 
tentative determination were given In 
the notice and interested parties were 
afforded an opportunity to present 
ivTitten or oral views. Treasury received 
comments but took no further action on 
the proposed revocation. On January 1« 
1980, the provisions of title I of the 
Trade A^ements Act of 1979 became 
effective. Title ! replaced the provisions 
of the Antidumping Act of 1921 (**tbe 
1921 Act") with a new title VII to the 
Tariff Act of 1930 ("the Tariff Act**). On 
January 2,1980, the authority for 
administering the antidumping duty law 
was transferred from the Department of 
the Treasury to the Department of 
Commerce ("the Department"). The 
Department published in the Federal 
Register of March 28,1980 (45 FR 20511- 
12) a notice of intent to conduct 
administrative reviews of all 
outstanding dumping findings. As 
required by section 751 of the Tariff Act 
the Department has conducted an 
administrative review of the finding on 
pig Iron from Romania. 

Scope of the Review 

Imports covered by this review are 
shipments of pig iron, which it used in 
steel production and in the iron foundry 
industry for making iron casting such as 
pipe, automobile castings, and 
machinery parts. 

Pig iron is currently classifiable under 
items 606.1300 and 000.1500 of the Tanff 


Schedules of the United States 
Annotated fTSUSA). The Department 
knows of only one exporter of pig iron 
Grom Romania to the United States, 
Metalimport. The review covers the 
period October 3,1978 through 
September 30.1980. The Treasury 
Department reviewed all prior periods. 

Review of Prior Comments 

The Ad Hoc Committee of Merchant 
Pig Iron Producers of America objected 
when Treasury published its tentative 
revocation. The basis of its objection 
was that "if the Impediment against 
price discrimination is removed, they 
will be free to resume their proven 
unfair marketing tactics and will not 
hesitate to do so." 

Since the exporter has neither 
requested revocation nor provided the 
written agreement requir^ by 
i 353.54(e) of the Commerce 
Regulations, we*will not consider this 
proposed revocation further. 

Preliminary Results of the Review 

Our records Indicate no shipments of 
pig iron from Romania for the period 
October 3.1978 through September 30, 
1980, and there are no known 
unliquidated entries. 

Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 15 
days of the date of publication. The 
Department will publish the final results 
of the administrative review including 
the results of its analysis of any such 
comments or hearing. 

It is our general intention in cases 
where there are no shipments to 
determine cash deposit rates on the 
basis of the maigins on the last known 
shipments. Metalimport has not 
responded to any questionnaire. 
Therefore, as provided by § 353.48(b) of 
the Commerce Regulations, a cash 
deposit of 70 percent, based on the 
margin calculated during the original 
fair value investigation as best evidence, 
shall be required on all shipments of pig 
iron from Romania entered, or 
witbdra%vn from warehouse, for 
consumption on or after the date of 
publication of the fmal results. This 
deposit requirement shall remain in 
effect until publication of the Rnal 
results of the next administrative 
review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C 1675(a)(1)) 


and S 353.53 of t he C ommerce 
Regulations (10 CFR 353.53). 
September 4. 1931. 

Gary N. HoHkk, 

Deputy Assistant Secretaty, Import 
Adminislrotion* 

(PR Doc n-tstis PM f-ll-tt M 
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Steel Trigger Price Mechanism Product 
Coverage; Decision and Additional 
Requests for Expansion 

aocncy: International Trade 
Commissioa Commerce. 
action: Announcement of the 
Department of Commerce's decision to 
expand trigger price coverage and notice 
of additional requests for expansion. 

summary: The Department of 
Commerce announces the expansion of 
coverage on submerged arc welded line 
pipe to include grade API 5LX X-70. The 
Department is also publishing notice of 
ad^tional requests received for product 
coverage expansion on packaging, 
finishing, and cut length extras on 
stainless steel wire; a coating extra for 
electrogalvanized carbon steel wire: 
alloy steel rail: and aluminum coated 
steel sheet Interested parties are invited 
to comment within thiiiy days of this 
notice on the new coverage requests. 

FOR FURTHER INFORMATION CONTACT! 
Stanley P. Gustafson, Agreements 
Compliance Division, Office of 
Compliance. Room 1001, Department of 
Commerce. Washington, D.C. 20230, 

(202) 377-352a 

SUPPLEMENTARY INFORMATION: The 
Department of Commerce has previously 
announced requests for changes in 
trigger price product coverage on 
October 21,1980 (45 FR 60527), 
November 2a 1980 (45 FR 78722), 

January 27,1961 (46 FR 6637) and June 
la 1981 (48 FR 31461). The Department 
is hereby announcing a decision on one 
of the requests in the June 16,1981 
notice and is announcing the receipt of 
additional requests. 

1. Expansion of Coverage on Grade X-70 
line Pipe 

The Department received a request to 
expand coverage on submerged arc 
welded (SAW) line pipe. This request 
was published on June la 1961 (46 FR 
31461) with a thirty day period for public 
comment 

Based on a review of the comments 
received and an analysis of the issues, a 
decision has been made to expand the 
coverage on SAW line pipe (page 14-12 
In the Third Quarter 1961 TPM Price 
Manual) to include grade X-7a The pipe 
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on that page it to API (American 
Petroleum Institute) specification 5LX« 
The current coverage is for grades X-42 
through X-eS. 

X-70 is a basic h!^ strength grade 
now commonly used in pipmine protects. 
It has high tensile properties and 
therefore can have thinner walls, and 
consequently lighter weight per foot 
while providina greater strength. 
Production of this product requires 
sophisticated steel-making equipment as 
well as sophisticated pipe-making 
equipment. There are currently four 
domestic producers. 

Because the purchasers are pipeline 
contractors, bi^ are for large quantities 
(usually an entire section of pioeline) to 
be delivered over a long period of time 
based on the construction schedule. 

Thus a single failure to bid successfully 
will have a long-term effect upon 
production and future investment 

The consumption of X-70 has risen 
substantially in the last year. Estimates 
of X-70 consumption in 1978 through 
1980 were less than 5,000 metric tons per 
year. The consumption for 1061 is 
estimated at 230,000 metric tons based 
on amounts known to be used in 
pipeline proiects. The number of 
projected pipeline projects committed to 
using X-70 indicates that it will 
command an increasing share of the line 
pipe market in the future. 

The Department received a comment 
indicating that domestic producers could 
not supply projected domestic demand. 
This comment assumed domestic 
producers would be bidding on 
Canadian as well as U.S. projects, 
ignoring the fact that U.S. prt^cers 
have not been successful in bidding past 
Canadian projects. Current U.S. 
capacity indicates that an ability to 
meet expected 1961 U.S. pipeline 
demands for X-70 exists. However, full 
future domestic participation in this 
growing market will necessitate the 
expansion of current production 
fa^itics. The Department has decided 
to establish trigger prices for X-70 in 
order to be able to respond promptly 
should it appear that unfairly traded 
importations of X-70 are preventing U.S. 
producers from competing in this vital 
and growing maiket 

The trigger prices for the X-70 grade 
and the effective date of the coverage 
change will be announced in a 
subsequent notice. 

11. Notice of Requests for Expansion of 
Coverage on Sinless Steel Wire 

The Department has received several 
requests for expansion of coverage on 
stainless steel wire. This product Is 
currently covered on pages 16-20 
through 16-30 in the Third Quarter 1981 


TPM Price Manual These requests are 
for die addition of certain extras to the 
current coverage. 

The first request is for the addition of 
a packing extra (page 16-30) for ''cores.** 
These are used for stainless steel 
lashing wire, the wire used to support 
telephone and other cables that ore 
strung between utility poles. The lashing 
wire is wrapped around the other cables 
and the "core** allows the wire to feed 
properly into the spinning apparatus 
that wraps it around the cable. The 
"cores" are substantially more 
expensive than the other types of 
packing covered by the current packing 
extras. 

A second request is to expand the 
centerless grin^ng finish extras (page 
16-29) to extend the size range to 
include wire sizes from OiMO" through 
0.092". Current centerless grinding 
extras cover sizes from 0.093" through 
0.703". The cost of the extra processing 
on the smaller sizes is substantial 

A third request is to add finish extras 
(page 16-29) for taper grinding. This 
process is used on wire for antennas. 
The cost of the taper finding is 
substantial due to the large amount of 
material loss which occurs in this 
process. 

A fourth request is to extend the 
straightening and cut-to-length extras 
(page 16-30) to include wire sizes 0.031" 
and smaller in diameter and to add 
additional size break-outs for cut 
lengths shorter than 12". Current extras 
cover diameters from 0.032" through 
0.703". and have a single amotmt for cut 
lengths shorter than 12". 

III. Notice of Request for Amending of 
Coverage on Electrogalvanized Wire 

The Department has received a 
request to amend coverage to provide a 
specific extra for electrogalvanized wire. 
Galvanized wire is currently covered on 
pages 16-5 and 16-6 in the Third 
Quarter 1981 TPM Price Manual and the 
extra for regular or commercial coating 
is applied to electrogalvanized product. 
This request is for the establishment of a 
separate extra which reflects the costs 
attributable to the electrogalvanized 
product It is also request^ that the 
ocean freight component of the trigger 
price include a container vessel rate for 
electrogalvanized wire. 

rv« Notice of Request for Expansion of 
Coverage to Alloy Rail 

The Department has received a 
request for expansion of coverage in 
AlSl Import cate^ry 6 to Include alloy 
rait Current publish^ price coverage in 
this category is limited to carbon steel 
rail The requestor states that imports of 


alloy rail have increased dramatically in 
the past three years. 

V. Notice of Request for Expansion of 
Coverage to Aluminum Coated Sheet 

The Department has received a 
request for expansion of coverage in 
AISI import category 27 to include 
aluminum coated sheet Current 
published price coverage in this 
category is limited to electrogalvanized 
and hot dipped galvanized sheets. 

Comments on these requests should 
be submitted to Stanley P. Gustafson. 
Agreements Compliance Division, Office 
of Compliance. Room 1001 . Department 
of Commerce, Washington. D.C. 20230. 
on or before October 14.1961. One copy 
should be provided for each issue 
addressed plus a non-confidential copy 
for the public file. 

Dated; September 8,1961. 

Gary N.Horikk, 

Deputy Assistant Secretary far Import 

Administratian. 

pH Dot. M-amM filed S-n-tl: S4S «a1 
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DEPARTMENT OF DEFENSE 

Department of the Army 

Ad Hoc Cost Discipilm Advisory 
Committee; Partialfy Closed Meeting 

In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L 92-463), announcement is made 
of the following Committee meeting: 

Name of coimnittoe: U.S. Army Ad Hoc Cost 
Discipline Advisory Committee 
Date of meeting: 16-17 September 1961 
Place: Room 2E715B, Pentagon, Washington. 
D.C 

Time: 0900-1700 each day. 

This announcement amends the notice 
published In Vol 46 FR. 43076, on 
Wednesday. August 26,1981. 

The meeting will be open to the pubUc 
on September 16,1981 from 0900-1130 
hours to provide the Army program 
overview and the initiatives to control 
cost growth in weapon systems. 
Attendance by the public at the open 
sessions will be limited to space 
available. Persons desiring to attend 
should contact Mary Minor/202r-694- 
1264. 

In accordance with the provisions set 
forth in Section 552b(c). Title 5, U.S. 
Code exception 4 of Pub. L 92-463, the 
meeting will be closed to the public from 
1300-1700 on September 16 and from 
0900-1700 hours on September 17.1981. 
After reviewing the material to be given 
to the committee, the executive du^ior 
has determined that financial 
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information relating to spedflc programs 
and contractors will be presented. Tbese 
data are considered privileged and are 
provided to the government for 
management purposes. The manner In 
which these items are to be presented 
are inextricably Intertwined with the 
total agenda and can not be separated 
therehom. Accordingly, this portion of 
the meeting will be closed. 

Dated: September a. 1981. 
loha O. Roach ft. 

Departnmit of the Army, Uoieon Officer with 

the Federal Register 

n't Doa ti-aB»4 PiM a-tt-at; au «ai) 

aajLMi cool sna-aa-M 


DEPARTMENT Of ENERGY 

Economic Regulatory Administration 

AmlnoN USA, Inc.; Rnal Action Taken 
on Consent Order 

agency: Economic Regulatory 
Administration, DOE. 
action; Notice of ftnal action taken on a 
Consent Order. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy announces Rnal action of a 
Consent Order. 

EfFlcmm date: September 14,1981. 

FOR FURTHER INFORMATION CONTACT: 
Wayne I. Tucker, District Manager, 
Southwest District Enforcement, 
Economic Regulatory Administration, 
Department of Energy, P.O. Box 3522& 
Dallas, Texas 75235. 

SURPtEMINTARY INFORMATION: On July 
13,1981 the ERA of the DOE executed a 
Proposed Consent Order with Aminoil 
USA, Inc. of Houston and a Federal 
Register Notice was published on July 
29,1981. (46 FR 38721). Under 10 CFR 
205.1991(c). a Proposed Consent Order 
becomes effective only after the ERA 
has published notice of its execution 
and solicits and considers public 
comments with respect to its terms. 
Therefore, the ERA published a Notice 
of Proposed Consent Order and invited 
interested persons to comment on the 
Proposed Order. At the conclusion of the 
thirty-day comment period, the ERA had 
received two notices of claims against 
the refund amount of the Consent Order 
and there were no obicctions received to 
the Consent Order. Accordingly, the 
era has concluded that the Consent 
Order as executed between the ERA 
and Aminoil USA. Inc. is an appropriate 
resolution of the oompliance proceeding 
which it described and it shall become 
final and effective as proposed, without 
inodlfication, upon publication of this 
Notice. Procedures and requirements for 


documenting proof of claim are being 
developed. Refunded overcharges 
received, if any. %vill remain in a suitable 
government escrow account pending the 
determination of their proper 
disposition. 

Issued in Dallss, Texas on the 3rd day of 
September 1981. 

Wayne L Tucker, 

Southwest District Manager, Economic 
Regulatory Administration, 

(FI Ooc fl-IBSZS PSad S-tl-at’a4S aM| 

MLLMO coot SeSMVM 


Grace Petroleum Corp.; Final Action 
Taken on Consent Order 

AGENCY: Economic Regulatory 
Administration. DOE. 

ACTION: Notice of final action taken on 
Consent Order. 

SUMMARY: The Economic Regulatory 
Administration (ERA) of the Department 
of Eneigy announces final action of a 
Consent Order. 

EFFECnvE DATE: September 14.1961. 

FOR FURTHER INFORMATION CONTACT: 
Wayne L Tucker. District Manager. 
Southwest District Enforcement, 
Economic Regulatory Administration, 
Department of Eneigy, P.O. Box 3S228, 
Dallas, Texas 75235. 

SUPPLEMENTARY INFORMATION; On )une 
30.1981 the ERA of the DOE executed a 
Proposed Consent Order with Grace 
Petroleum Corporation of Oklahoma 
City and a Federal Register Notice was 
published on July 24,1981 (46 FR 38122). 
Under 10 CFR 20S.199l(c). a Proposed 
Consent Order becomes effective only 
after the ERA has published notice ox its 
execution and solicits and considers 
public comments with respect to its 
terms. Therefore, the ERA published a 
Notice of Proposed Consent Order and 
invited interested persons to comment 
on the Proposed Order. At the 
conclusion of the 30-day comment 
period, the ERA had received eight 
notices of claims against the refund 
amount of the Consent Order and there 
were no objections received to the 
Consent Oi^er. Accordingly, the ERA 
has concluded that the Consent Order 
as executed between the ERA and 
Grace Petroleum Corporation is an 
appropriate resolution of the compliance 
proceeding which it described and it 
shall become final and effective as 
proposed, without modification, upon 
publication of this Notice. Procedures 
and requirements for documenting proof 
of claim are being developed. Redded 
overchaiges received, if any, will remain 
in a suitable government escrow 
account pending the determination of 
their proposer disposition. 


Issued In Dallas, Texas on the 3rd day of 
September. 1981. 

Wayne L Tucker 

Southwest District Manager, Economic 
Regulatory Administration, 
fra Oofr PUid a>ti>ei; a«s Mil 
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DIamoRd Shamrock Corp.; Action 
Taken on Consent Order 

agency: Economic Regulatory 
Administration, DOE. 
action: Notice of action taken on 
consent order. 


summary: The Office of Enforcement 
(OE), Economic Regulatory 
Administration (EFU\) of the Department 
of Eneigy (DOE) announces notice of 
filing a Petition for the Implementation 
of Special Refund Procedures for 
refunds received pursuant to a Consent 
Order. 

date: Petition submitted to the Office of 
Hearings and Appeals: August 27,1981. 
FOR FURTHER IHFORMATION CONTACT. 
Crude Producers Branch, Attn: John 
Marks, Program Operation Division. 
Office of E^orcement, Room 5302,2000 
M Street NW., Washington, D.C. 20461, 
(202) 653-6517. 

SUPPLEMENTARY INPORIMTION; On June 
26,1979. the OE published notification In 
the Federal Register that it executed a 
Consent Order with Diamond Shamrock 
Corporation, (Diamond Shamrock) of 
Amarillo, Texas on May 24,1979,44 FR 
37330 (1979). Interested persons were 
invited to submit comments concerning 
the terms, conditions, or procedural 
aspects of the Consent O^er. In 
addition, persons who believed they had 
claims to all or a portion of the refund 
amount paid by Diamond Shamrock 
pursuant to the Consent Order were 
requested to submit their notices of 
claim to the OE. 

The following person submitted a 
notice of claim to the OE: Diamond 
Shamrock Corporation. 

Although interested persons were 
Invited to submit comments regarding 
the Consent Order to the DOE, no 
comments were received. Therefore, the 
Consent Order was not modified. 

Pursuant to the Consent Order, 
Diamond Shamrock refunded the sum of 
$55,056.78 by certified check made 
payable to the United States 
Department of Energy on May 31.1979. 
This sum has been placed into a suitable 
account pending determination of its 
proper distribuUoo, « 

Action Taken: The OE is unable, 
readily, to identify the persons entitled 
to receive the $55,056.78, or to ascertain 
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the amounts of refunds that such 
persons are entitled to receive. 
Therefore, the OE petitioned the Office 
of Hearings and Appeals (OHA) on 
August 27,1981 to Implement Special 
Refund Procedures pur suan t to 10 CFR 
Part 205. Subpart V, 10 CFR 205.280 et 
seg. to determine the identity of persons 
entitled to the refunds and the amounts 
owing to each of them. Persons who 
believe they are entitled to all or a 
portion of the refunds should comply 
with the procedures of 10 CFR Part 205. 
Subpart V. 

blued in Washingtoa D.C on the Srd day 
of September. 1981. 

Robert D. Gerring. 

Director, Program OpcraUon$ Division. 

(Ilk Doc rUod S-ll-ei. S4I «in) 
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Eastern of New Jersey, Inc4 Action 
Taken on Consent Order 

agency: Economic Regulatory 
Administration. DOE. 
action: Notice of Action Taken on 
Consent Order. 

summary: The Office of Enforcement 
(OE), Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of 
filing a Petition for the Implementation 
of Special Refund Procedures for 
refunds received pursuant to a Consent 
Order. 

date: Petition submitted to the Office of 
Hearings and Appeals: September 1. 
1981. 

FOR FURTHER INFORMATION CONTACT. 
Adna Day, Program Manager for 
Product Resellers. Office of 
Enforcement. Room 5204,2000 M Street 
NW.. Washington, D.C 20461. (202) 053- 
3541. 

SUPPLEMENTARY INFORMATION: On 
December 18,1079, the OE published 
notification in the Federal RegUter that 
it executed a Consent Order with 
Eastern of New lersey, Inc. (Eastern) of 
Jersey City, New Jersey on October 9. 
1979.44 FR 74899 (1979). Interested 
persons were invited to submit 
comments concerning the terms, 
conditions, or procedural aspects of the 
Consent Order. In addition, persons who 
believed they had a claim to all or a 
portion of the refund paid by Eastern 
pursuant to the Consent Order were 
requested to submit notice of their 
claims to the OE. 

Although interested persons were 
invited to submit comments regarding 
the Consent Order to the DOE, no 
comments were received. The Consent 
Order, therefore, was not modified. 


The OE received no notices of claim 
to the refunds. 

Pursuant to the Consent Order, 

Eastern Is refunding the sum of $425,000 
by certified checks made payable to the 
United States Department of Energy In 
six equal installments. All such funds 
received by the OE have been placed 
into a suitable account pending 
determination of their proper 
distribution. 

Action Taken: The OE is unable, 
readily, to identify the persons entitled 
to receive the $425,000, or to ascertain 
the amounts of refunds that such 
persons are entitled to receive. The OB, 
therefore, petitioned the Office of 
Hearings and Appeals on September 1. 
1981 to implement Special Refund 
Procedures pursuant to 10 CFR Part 205, 
Subpart V, 10 CFR 205.280 et seg. to 
determine the identity of persons 
entitled to the remaining refunds and the 
amounts owing to each of them. Persons 
who believe they are entitled to all or a 
portion of the refunds sho uld c omply 
with the procedures of 10 CFR Part 205. 
subpart V. 

Issued in Washington. D.C. on the Srd day 
of September 1981. 

Robert D. Gerring. 

Director. Program Operations Division. 

(Ft Doc n-jssri rud s>n-ei: ass 
WLLM COOf Ssao-Sl-M 


Houston Natural Gas Corp.; Proposed 
Consent Order Relssuance 

agency: Economic Regulatory 
Administration, DOE. 

ACTION: Notice of proposed consent 
order reissued and opportunity for 
comments. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces the 
reissuance of a proposed Consent Order 
published at 46 FR 37751, July 22,1981 
and provides an opportunity for public 
comment on the proposed Consent 
Order and on potential claims against 
the refunds deposited in an escrow 
account established pursuant to the 
Consent Order. 

COMMENTS by: October 14.1961. 
ADDRESS: Send comments to: Wayne L 
Tucker, Southwest District Manager, 
Southwest District Office, Department of 
Energy. P,0. Box 35228, Dallas, Texas 
75235. 

FOR FURTHER INFORMATIOH CONTACT: 
Wayne L Tucker, Southwest District 
Manager. Southwest District Office, 
Department of Energy, P.O. Box 35228, 
Dallas. Texas 75235 [P^neJ 214/767- 
7745. 


SUFPLEMENTARY INFORMATION: Oo July 
2,1981, the Office of Enforcement of the 
ERA executed a proposed Consent 
Order with Houston Natural Gas 
Corporation, of Houston, Texas. Under 
10 CFR 205.199I(b]. a proposed Consent 
Order which involves a sum of $500,000 
or more In the aggregate, excluding 
penalties and Interest, becomes effective 
only after the DOE has received 
comments with respect to the proposed 
Consent Order. Although the ERA has 
signed and tentatively accepted the 
proposed Consent Oi^er, the ERA may, 
after consideration of the comments it 
receives, withdraw its acceptance andL- 
if appropriate, attempt to negotiate an 
alternative Consent Order. 

1. Consent Order 

Houston Natural Gas Corporation, is a 
firm engaged in the processing of natural 
gas and sale of natural gas liquids, 
natural gas liquid products and certain 
condensate, and is subject to the 
Mandatory Petroleum Price and^ 
Allocation Regulations at 10 CFR, Parts 
210.211, and 212. To resolve certain dvU 
actions which could be brought by the 
Office of Enforcement of the Economic 
Regulatory Administration as a result of 
its audit of sales of natural gas liquids, 
natural gas liquid products and plant 
condensate, the Office of Enforcement 
ERA, and Houston Natural Gas 
Corporation, entered into a Consent 
Oixh^. the significant terms of which art 
as f^ows: 

1. The period covered by the Consent 
Order was September 1973 through 
January 27,1981, and it included all 
sales of natural gas liquids, natural gas 
liquid products and certain condensate 
which were made during that period. 
The Consent Order does not settle 
claims and disputes between the DOE 
and Houston Natural Gas Corporation 
concerning sales of crude oil and 
condensate Included in the Proposed 
Remedial Order issued under DOE case 
number 610C00329. 

2. The DOE alleged that Houston 
Natural Gas Corporation did not apply 
in a manner ac cepta ble to the DOE the 
provisions of 6 CIR Part 150, Subpart L, 
and 10 CFR Part 212, Subparts D. B and 
K. when determining the prices to be 
charged for its natural gas liquid 
products and certain condensate: and. 
as a consequence, may have charged 
prices in excess of the maximum lawful 
sales prices resulting in overcharges to 
Its customers. 

3. In order to expedite resolution of 
the disputes involved, the DOE and 
Houston Natural Gas Corporation have 
agreed to a settlement in the amoimt of 
$750,000, including interest, and a 
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compromise of dvil penalties of $10,000 
to be paid on or before 30 days after the 
effective date of this Consent Order. The 
negotiated settlement was determined to 
be in the public interest as well as the 
best interests of the DOE and Houston 
Natural .Gas Corporation. 

4. The provisions of 10 CFR 205.199|. 
including the publication of this Notice, 
are applicable to the Consent Order. 

IL Oispositioo of Refunds 

In this Consent Order, Houston 
Natural Gas Corporation agrees to 
refund in full settlement of any civil 
liability will respect to actions which 
might be brought by the Office of 
Enforcement, ERA. arising out of the 
transactions specified in L1. above, the 
sum of $750,000. including interest, in the 
manner specified in 1.3. above, plus 
$10,000 in the compromise of dvil 
penalties. The refunds will be In the 
form of a certified check made payable 
to the United States Department of 
Energy and will be delivered to the 
Assistant Administrator for 
Enforcement, ERA. These funds will 
remain in a suitable account pending the 
determination of their proper 
disposition. 

The DOE Intends to distribute the 
refund amount in accordance with 
applicable laws and regulations. 
Accordingly, distribution of such 
refunds requires that only those 
"persons'* (as defined at 10 CFR 205^) 
who actually suffered a loss as a result 
of the transactions described in the 
Consent Order receive appropriate 
refunds* Because of the petroleum 
industry's complex marketing system, it 
is likely that overcharges, if any. have 
been passed through as higher prices to 
subsequent purchasers. In fact, the 
adverse effects of any such overcharges 
may have become so diffused that it is a 
practical impossibility to identify 
specific, adversely affected persons, in 
which case disposition of the refunds 
will be made in the general public 
interest by an appropriate means such 
as payment to the Treasury of the 
United States pursuant to 10 CFR 
205.1991(a). 

in. Submission of Writteo Comments 

A. Potential Claimants: Interested 
persons who believe that thay have a 
claim to all or a portion of the refund 
amount should provide svritten 
notification of the claim to the ERA at 
this time. Proof of claims is not been 
required. Written notification to die 
£RA at this time is requested primarily 
for the purpose of identifying valid 
potentiiil claims to the refund amount 
After potential claims are identified, 
procedures for the making of proof of 


claims may be established. Failure by a 
person to provide written notification of 
a potential claim within the comment 
period for this Notice may result in the 
DOE irrevocably disbursing the funds to 
other claimants or to the general public 
interest 

B. Other Comments: The ERA invites 
interested persons to comment on the 
terms, conditions, or procedural aspects 
of this Consent Order. 

You should send your comments or 
written notification of a claim to Wayne 
I. Tucker. District Manager of 
Enforcement Southwest District Office. 
Department of Energy. P.O. Box 35228, 
Dallas, Texas 75235. You may obtain a 
free copy of this Consent Order by 
writing to the same address or by calling 
(214) 767-7745. 

You should identify your comments or 
written notification of a claim on the 
outside of your envelope and on the 
documents you submit with the 
designation, '^Comments on Houston 
Natural Gas Corporation Consent 
Order." We will consider all comments 
we receive by 4:3(Xp.m.. local time on 
October 14,19B1. You should identify 
any information or data which, in your 
opinion, is confidential and submit it in 
accordance with the procedures in 10 
CFR 205.9(f). 

Issued in Dallas. Texas on the 2ath day of 
August, 1961. 

Wayoa L Tucker, 

Southweet District Manager, Economic 
Regulatory Administration, 
cm Doc SI-SMTS PM s-ll-ei; ecs ml 
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Louis H. Haring, Jr^ Action Taken on 
Content Order 

AOEIICY: Economic Regulatory 
Administration. DOE. 

ACTfOM: Notice of Action Taken on 
Consent Order. 

auMMABY; The Office of Enforcement 
(OE). Economic Regulatory 
Administration (EILA) of the Department 
of Energy (DOE) announces notice of 
filing a Petition for the Implementation 
of Special Refund Procedures for 
refunds received pursuant to a Consent 
Order. 

DATE: Petition submitted to the Office of 
Hearings and Appeals: August 27,1981* 
FOR FURTHER INFORMATION CONTACT: 
Crude Producers Branch, Attn: John 
Marks, Office of Enforcement 2000 M 
Street NW.. Room 5204, Washington, 
D.C. 20461, 202/653-3551. 
SUPPLEMENTARY INFORMATION: On June 
28,1979, the OE published notification in 
the Federal Register that it executed a 
Consent Order with Louis R Haring. Jr^ 


(Haring) of San Antonio. Texas on June 
18,1979,44 FR 37670 (1979). Interested 
persons were invited to submit 
comments concerning the terms, 
conditions, or procedural aspects of the 
Consent Order. In addition, persons who 
believed they had claims to all or a 
portion of the refund amount paid by 
Haring pursuant to the Consent Order 
were requested to submit their notices 
of claim to the OE 

Although Interested persons were 
Invited to submit comments regarding 
the Consent Order to the OE no 
comments were received. Therefore, the 
Consent Order was not modified. 

The OE received no notices of claim 
to the refunds. 

Pursuant to the Consent Order, Haring 
refunded the sum of $160,897.79 by 
certified checks made payable to the 
United States Department of Energy in 
eight quarterly installments. This sum 
has been plac^ into a suitable account 
pending determination of its proper 
distribution. 

Action Taken: The OB is unable, 
readily, to identify the persons entitled 
to receive the $100,897.79, or to ascertain 
the amounts of refunds that such 
persons are entitled to receive. 
Therefore, the OE petitioned the Office 
of Hearings and Appeals on Augiuit 27. 
1981 to implement Special Refund 
Procedures pursuant to 10 CFR Part 205. 
Subpart V, 10 CFR 206J280 et seq. to 
determine the identity of persons 
entitled to the refunds and the amounts 
owing to each of them. Persons who 
believe they are entitled to all or a 
portion of the refunds should comply 
with the procedures of 10 CFR Part 205, 
Subpart V. 

Utued in Washington. DXl on the 3rd day 
of September 1981* 

Robert D. Gerring. 

Director, Program Operations Dirision 
(FK Doc n-saaro FiUd »>u-at: aDU Mij 
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Olin Corp.; Action Taken on Consent 
Order 

AQENCY: Economic Regulatory 
Administration, DOE 

action: Notice of action taken on 
consent order. 


SUMMARY: The Office of Enforcement 
(OE), Economic Regulatory 
Administration (EfLA) of the Department 
of Energy (DOE) armounces notice of 
filing a Petition for the Implementation 
of Special Refund Procedures for 
refunds received pursuant to a Consent 
Order. 
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DATE: Petitioo submifsion to the Office 
of Hearings and Appeals: September 1« 

mi. 

FOR FURTHER INFORIAATION COKTACT: 

Mr. Claude Corzatt. Acting Program 
Manager for Natural Gas Liquid 
Processors. Office of Enforcement. 2000 
M Street NW., Room 5204, Washington. 
D.C 20461. (202) 653-3541. 

SUPPLEMENTARY INFORMATION: On 
February 21,1980, the OE published 
notification in the Federal Register that 
it executed a proposed Consent Order 
with Olin Corporation, (Olin) of 
Stamford. Connect icut on January 31, 
1980. which would not become effective 
sooner than 30 days after publication, 45 
FR11527 (1980). Interested persons were 
invited to submit comments concerning 
the terms, conditions, or procedural 
aspects of the Consent Order. In 
addition, persons who believed they had 
a claim to all or a portion of the ref^d 
of overcharges paid by Olin pursuant to 
the proposed Consent Order were 
requested to submit notice of their 
claims to the OE. 

A second notice was published in the 
Federal Regbter 45 FR 22185 (1980) 
which stat^ that no comments w^ere 
received and. therefore, the proposed 
Consent Order was finalized and made 
effective on April 3.1980. 

Pursuant to the Consent Order. Olin 
refunded the sum of $3738,926.71 by 
certified check made payable to the 
United States Department of Energy. 
This sum has been deposited in a 
suitable account pending determination 
of its proper distribution. 

The OE received no notices of claim 
to the refunds. 

Action Taken: The OE is unable, 
readily, to identify the persons entitled 
to receive the $3,738,928.71, or to 
ascertain the amounts of refunds that 
such persons are entitled to receive. 
Therefore, the OE petitioned the Office 
of Hearings and Appeals on September 
1,1981 to implement Speci al Re fund 
Procedures pursuant to 10 CFR Part 205, 
Subpart V, 10 CFR 206.280 et seq. to 
determine the identity of persons 
entitled to the refunds and the amotmts 
owing to each of them. Persons who 
believe they are entitled to all or a 
portion of the refunds should comply 
with the procedures of 10 CFR Part 205, 
Subpart V. 

Issued In Washington. D.C on the 3rd day 
of September 1961. 

Robert D. Gsnring, 

Director, Pro^m OperatJonM Division 

|FS Doc tl-2aiia FlkS S-ll-SI; S4S «a| 
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Panhandle Eastern Pipe Line Ca 
Thfouoh Its Subsidiary Century 
Refining Co.; Action Taken on Consent 
Order 

agency: Economic Regulatory 
Administration, DOE. 
action: Notice of action taken on 
consent order. 

summary: The Office of Enforcement 
(OE), Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of 
filing a Petition for the Implementation 
of Special Refund Procedures for 
refunds received pursuant to a Consent 
Order. 

date: Petition submitted to the Office of 
Hearings and Appeals: August 31.1981. 
FOR FURTHER INFORMATION CONTACT: 
Office of Enforcement, Attn: Mr. Claude 
Corzatt, 2000 M Street N.W., 

Washington, D.C 20461. (202) 653-3541. 
SUPPLEMENTARY INFORMATION: On 
February 29.1960 the OE published 
notification in the Federal Register that 
it executed a proposed Consent Order 
with Panhandle Eastern Pipe Line 
Company through its tubsidiaiy Century 
Refining Company (Century) of Kansas 
City, Missouri on January 29,1980 which 
would not become effective sooner than 
30 days after publication, 45 FR 13502 
(1980). Interested persons were invited 
to submit comments concerning the 
terms, conditions, or procedural aspects 
of the Consent Order. In addition, 
persons who believed they had claims to 
all or a portion of the refund of 
overcharges paid by Century pursuant to 
the proposed Consent Order were 
requested to submit their notices of 
claim to the OR 

A second notice was published in the 
Federal Register 45 FR 28749 (1980). 
Although interested persons were 
invited to submit comments regarding 
the proposed Consent Order to the DOE, 
no comments were received. Therefore, 
the proposed Consent Order was 
finalized and made effective on April 7, 
1980. 

Pursuant to the Consent Order, 
Century refunded the sum of $2,700,000 
by certified check made payable to the 
United States Department of Energy. 
This sum has been deposited In a 
suitable account penefing determination 
of its proper distribution. 

The OE received no notices of claim 
to the refunds. 

Action Taken: The OE is unable, 
readily, to Identify the persons entitled 
to receive the $2.700.00a or to ascertain 
the amounts of refunds that such 
persons are entitled to receive. 
Therefore, the OE petitioned the Office 
of Hearings and App>cals on August 31, 


1981 to implement Special Refund 
Procedures pursuant to 10 CFR Part 206. 
Subpart V, 10 CFR 205780 et seg. to 
determine the identity of persons 
entitled to the refunds and the amounts 
owing to each of them. Persons who 
believe they are entitled to all or a 
portion of the refunds should comply 
with the procedures of 10 CFR Part 205. 
Subpart V. 

luued in Washington. DC. on the 3rd day 
of September. 1061. 

Robert D. Cerring, 

Director, Program Operations Division, 

(ra Doo. et-aMdt ntod ais mN 
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[Docket Noe. OFC 67023-9142-03.04,05-81) 

Powerplant and Industrial Fuel Use Act 
of 1978; Intention To Proceed With 
Prohibition Order Proceeding 

agency: Economic Regulatory 
Administration, DOE. 

ACTION: Notice of intention to proceed 
with prohibition order proceeding. 

summary: This notice announces the 
Economic Regulatory Administration’s 
(ERA) intention to proceed with its 
proposed prohibition order action in the 
matter of the Department of Defense, 
Naval Ordnance Station, Indian Head, 
Maryland. 

This notice also establishes the 
schedule for, and outlines the 
procedures that will be used in the 
continuation of the proceeding. 
date: Comments are due no later than 
December 4.1981. 
address: Fifteen copies of written 
comments are to be submitted to: 
Economic Regulatory Administration. 
Case Control Unit {F\ie\ Use Act), P.O. 
Box 4629 M Street NW., Washington. 
D.C 20461. 

Docket Nos. OFC 67023-914^- 
03.04,05-81 should be printed dearly on 
the outside of the transmittal envelope 
and on the documents therein. 

FOR further information CONTACT: 
Jack Vanderberg, Office of Public 
Information. Economic Regulatory 
Administration. Department of 
Energy. 2000 M Street NW.. Room B- 
110, Washington, D.C 20461. (202) 
653-4055. 

Robert L Davies. Office of Fuel 
Conversion, Economic Regulatory 
Administration, Department of 
Energy, 2000 M Street NW., Room 
3002, Washington, D.C 20461, (202) 
653-3649. 

Walter A. Romanek, Federal Facilities 
Branch, Office of Fuels Conversion, 
Economic Regulatory Administratioa 
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Department of Energy, 2000 M Street 
NW., Room 3214. Washington, D.C. 
20401, (202) 653-4500. 

Marya Rowan. Office of General 
Counsel. Department of Energy, 
Forrestal Building. Room 6B-178. 
Washington. D.C. 20565. (202) 252- 
2967. 

SUPPLtMCNTAIIY INFORtSATIOM; The 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
hereby gives notice of its intention to 
proceed with the pending prohibition 
order proceeding relating to the DOD- 
Naval Ordnance Station's Goddard 
Powerplant Boilers Nos. 3. 4 . and 5 
(hereafter referred to as Goddard 3.4, 
and 5). located at Indian Head. 
Maryland 

The proposed prohibition orders for 
Goddaid 3.4, and 5 were issued on 
Mardi 28,1980. pursuant to sections 
302(a) and 701(b) of the Powerplant and 
Industrial Fuel Use Act of 1976.42 U.S.C. 
6301 ei seq. (FUA). and was published in 
the Federal Register on April 3.1960 (45 
FR 22181). 

Description of Prohibition Order 
Proceeding 

In accordance with 10 CFR 501.51 of 
the FUA procedural regulations 
npplicable to existing facilities, the 
publication of the proposed prohibition 
orders to Goddard 3.4. and 5 
commenced an Initial public comment 
period of three months during which 
period Interested parties, including the 
Department of Defense, were giv^ the 
opportunity to challenge ERA'S initial 
Anding that Goddard 3.4, and 5 have the 
technical capability to bum an alternate 
fuel (coal) as their primary energy 
source. During this period, the recipient 
of the propos^ orders and any other 
interested parties were required to 
furnish ERA %vith any evidence bearing 
upon the other statutory findings which 
S^tion 302(a) of FUA requires ERA to 
make prior to the issuance of final 
prohibition orders. Under 10 CFR 
501(b)(3), the recipient of the proposed 
orders was also required, during this 
period, to identify any exemptions for 
which Goddard 3, 4. and 5 might qualify, 
but was not required to submit evidence 
supporting the claim of entitlement to an 
exemption. The initial public comment 
period on the Goddard 3,4. and 5 
proposed prohibition orders expired on 
|une 30, I960. No comments were 
received and the recipient of the 
proposed orders asserted no possible 
qualification for an exemption from the 
prohibitions of the proposed orders. 

ERA has determinea to proceed yrith 
the order proceeding on the basis of the 
evidence now available to it 
Accordingly, the publication of this 


Notice of Intention to Proceed (NOIP). 
as required by 10 CFR 501.51(b)(4), 
commences a second three*month 
comment period during which interested 
parties may address any relevant issues 
involving the proposed prohibition 
orders. 

Subsequent to the end of the second 
three^month period, ERA svill. if it 
intends to issue final prohibition orders, 
prepare and publish a Notice of 
Availability of Tentative Staff Analysis. 
Thereafter, as provided by section 
TOlfd) of FUA and 10 CFR S(n.51(b), any 
Interested person ivishing a bearing on 
the proposed prohibition orders may 
request the hearing within 45 days after 
publication of the Notice of Availability 
of Tentative Staff Analysis. Interested 
persons may also submit written 
comments on the proposed orders and 
the Tentative Staff Analysis (TSA) 
during this 45 day period If a hearing is 
requested ERA %vill provide Interested 
persons with an opportunity to present 
oral data, views, and arguments at such 
a public hearing held in accordance with 
Subpart C of 10 CFR Part 501. 

At the hearing, if any, interested 
persons will be given the opportunity to 
question the participating parties about 
EPA's propo^ or^rs and TSA, 
including the recommended findings 
which ^A must make prior to issuing 
final prohibition orders. 

After the hearing. If any, and the close 
of the final comment period ERA shall 
determine whether final prohibition 
orders will be issued based upon its 
review of the entire administrative 
record. Any final prohibition orders 
issued together with a summary of the 
basis therefor, will be published in the 
Federal Raster. Such final orders shall 
not taka eft^t earlier than 60 days after 
such publication. 

Commont Procedures 

ERA hereby gives notice of the 
commencement of the second comment 
period which will remain open for a 
period of three months after publication 
of the NOIP in the Federal Register. 
During this period interested parties 
may submit written data, views, and 
arguments on the NOIP for the record 
Notice of any change in the time for 
public comment will be published In the 
Federal Renter. 

The public file containing documents 
and supporting materials on this 
proceeding is available for Inspection 
upon request at* ERA, Room B-110, 2000 
M Street. N.W.. Washington. D.Cm 
M onday through Friday. 8.*00 a.m.-4:30 
p.m. 

(Department of Energy Organization Act. 

Pub. L 96-91 (42 U.aa 7101 et seq.) at 
amended by Pub. L 95-500. Pub. L 95-619. 


Pub. L 96-620 and Pub. L 95-621: Powerplsnt 
and Industrial Fuel Act of 1978, Pub. L 95-620 
(42 U.aa 8301 et teq.): EO. 11790 39 FR 
23185 (June 25.1974k EO. 12009.42 FR 46287 
(September 15,1977)) 

Issued in Washington. D.C, on September 
a. 1981. 

Robert L. Daviae, 

Director Office of Faeh Convenient 
Economic Reguhtorjr Administration, 

(m Doc. st-jBSifr PUMi s-n-at sets ■■) 
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Federal Energy Regulatory 
Comn>lssk>n 

IDocfcat No. OP81-30-000) 

Midlands Gas Corp.; Preliminary 
Finding 

lasued June 2,1961. 

In the matter of U.S. Geological 
Survey. Casper, Wyoming, S^tion 106 
NGPA Determination, Midlands Gas 
Corporation, USGS No. M718-0-E et al 
IDei-10731 etal. 

On March 4 and 9,1981, the United 
States Geological Survey (USGS) in 
Casper, Wyoming, notified the Federal 
Energy Re^atory Commission 
(Commission) that gas produced from 
the seven wells in question [see, 
appendix for a listing of the wells) did 
not continue to qualify as stripper well 
natural gas under section 108 of the 
Natural Gas Policy Act of 1978 (NGPA). 
The Commission published notice of the 
negative determinations In the Foderal 
Register on March 27 and April 22, 

1981.* 

Section 106(b)(2) of the NGPA 
provides that a well which previously 
qualified as a stripper well may 
continue to qualify as such even though 
production exceed the 60 Mcf per 
production day stripper well limit during 
any GOday pr^uction period, if the 
Increase in production was the result of 
the application of recognized enhanced 
recovery techniques. 

Section 271 J03(a) of the Commission's 
regulations defines recognized enhanced 
recovery techniques as: 

* * * Procettes or equipment, or both, 
which when performed or InstsUed by the 
producer, increase the rate of production of 
gas from a well Processes qualifying as 
recognized enhanced recovery techniquea 
include mechanical as well as ebemied 
stimulation of the reservoir formation. 


' In the pcesenl case, the 45 day review period did 
not begia uitil April 21.1981. ThU was doe lo the 
fscl that Staft pursuant lo 1275m2(b) of the 
Coamiulon's regulatioQi. sent a letter on April 4. 
loei to the USGS requesting additional Information. 
Staff received the response of the USGS on April 21. 
1981 al which time the 45-day review period began. 
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Equipment mey Include items installed In tha 
well bora or on the surface. 

Normal well maintenance* repair, or 
replacement of equipment or faciUtiea does 
not qualify as enhanced recovery techniques. 
Normal completion operations fas defined by 
the Jufisdictiona] a^ncy or. If the agency haa 
not dafined the term, by state custom or 
practice) which are performed within the two 
years of the initial completion do not qualify 

as recognized enhanced recovety techniques 

• • • 

In this case. Midlands petitioned the 
uses under { 271.806(a)(2)(i) of the 
CominJssion't regulations for 
determinations that the Increased 
natural gas production from the subject 
wells, which bad previously qualified as 
stripper wells, was the result of the 
application of a recognized enhanced 
recovery technique—namely, the 
installation of tubing two years or more 
after a well's completion. The USGS 
determined that installation of 
tubing did not constitute an enhanced 
recovery technique. According to the 
uses, the installation of tubing in the 
gas wells should be considered as pari 
of the completion of the wells. A 
conference was held on February 2d. 
1981. at which the USGS agreed to 
supplement the negative notices of 
determination with all the information 
specified in | 274.104(a) of the 
Commission's regulations, for purposes 
of Commission review. 

On April 8,1981. Midlands Tiled with 
the Commission a protest of the USGS 
negative determinations. It is Midland's 
position that the installation of tubing is 
not a normal completion operation. In 
addition. Midlands points out that with 
respect to the non-federal lands in the 
Bowdoin Field, which are under the 
jurisdiction of the Montana Board of Oil 
ft Gas Conservation (Montana), 

Montana has made afnrmative 
determinations that the Installation of 
tubinfl two or more years after 
completion of a well is a recognized 
enhanced recovery technique.* 

Section 271.d03(a) of the Commission's 
regulations provides that any technique 
which increases the rate of production 
of gas from a well should generally 
qualify as an enhanced recovery 
technique. However, the Commission in 
Order No. 44. Docket No. RM79-73 
(issued August 22,1979), provides that 


*Ia nrtpooM to on inqoliy from Iht CommlftloB's 
Ditrisioo ol NCPA CofoplioAoe lor m expUiuilkm of 
Itj pociUon. th« uses rolloratod that II did not 
ooQiidtr tha running of tobiof In a wall In ba an 
onhancad raoovary tockolqoa and that Is Ita 
opUiUM. iMlallttif tubing ia pari of tha completloB of 
waD no nattar whan U ii dona. Tha USGS 
fufthar Btaartf that tha lack of tubing Is s wall 
raaolta In raatrtetod flow and that other operatorv 
who ran tubing within two yaara of tha initial 
completion ara not allgibla to claim that tha tubing 
oonalitutoa an anhanced raoovary tachoJqua. 


normal completion operations 
performed within two ^ars of the initial 
completion do not qualify as recognized 
enhanced recovery techniques. The two- 
year period was intended to Instire that 
a producer would not delay installation 
of a normal completion operation in 
order to establish the well as a stripper 
well apply the completion operation, 
and then daim that it was a recognized 
enhanced recovery technique.* 

In the instant case, the tubing was 
Installed more than two years after 
initial completion of the wells. Since the 
two year requirement of i 271.B03(a) has 
been met it appears that there is lack of 
substantial evidence supporting the 
USGS negative determinations. 

The Commission finds: 

On the basis of the record submitted 
with these determinations, the 
Commission hereby makes a 
preliminary finding, pursuant to 18 CFR 
275.202(a)(lKi). that the negative 
determinations submitted by the USGS 
that the subject wells do not qualify as 
section 108 stripper wells are not 
supported by substantial evidence In the 
record on which the determinations 
were made. 

By the direction of the Commission. 
Kenneth F. Plumb. 

Secretory, 

Appendix 

Midlands Gas Corporation 

27611-27 SOC cLal. Federal 
Docket No. M 718-0-E 
FERC No. P 81-19731 
156115-36-31 No. 1 Federal 
Docket No. M 761-0-E 
FERC Na fD 81-19732 
1433 Federal No. 1 
Docket No. M 36-1-E 
FERC No. P 81-19733 
2561 253631 
Docket No. M 719-0-E 
FERC No. P 81-19734 
2861 Federal 1-28 
Docket No. M 763-0-E 
FERC No. P 81-19735 
1451 Federal 148531 
Docket No. M 7e(M)-E 
FERC No. P 81-19738 
2570 No. 1 Federal 
Docket No. M 762-G-R 
FERC No. P 81-22871 
int Ooc. st>«am4 ruw s-tt-it M «u| 
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*ln Onlar No. 44-A, Dockvt Na Rkl7S-.73. 
m/ineoM p S (iasoad Nov«mb« % 1979). the 
Cofiunlatloo statud: **tha purpoua of the twayuar 

waiting puHod was to diacouragt produovrt from 
tngaging in tfrii type of waiting game. We 
oonaidenMl a two-yuer period to be e aomdent 
detcrrunl. 


ENVIRONMENTAL PROTECTION 
AGENCY 

IEN-9-fRL 1907-31 

Draft Genera) NPDES Permit and 
Public Hearing for Oil end Gas 
Operatlone on the Outer Continental 
Shelf (OCS) off Southern CaHfomia 

agency: Environmental Protection 
Agency (EPA). Region 9. 
action: Notice of Draft NPDES General 
Permit and public hearing._ 

SUMJytANV: The Regional Administrator 
of Region 9 is today, in accordance with 
the authorities vested in Section 402 of 
the Clean Water Act providing notice of 
a draft general NPDES permit for certain 
dischargers in the Offshore Subcategory 
of the Oil and Gas Extraction Point 
Source Category. This draft general 
NPDES permit proposes efRuent 
limitations, standards, prohibitions and 
other conditions on discharges from oil 
and gas facilities. The facilities to be 
covered by this permit will operate in 
areas located in the OCS off the coast of 
Southern California including areas 
described and leased by the Department 
of the Interior's Bureau of Land 
Management in the OCS Lease Sales 35, 
48. and the Santa Maria Basin of Lease 
Sale No. 53. This draft general permit 
will not permit facilities operating In the 
territorial seas of California as NPDES 
permits for these facilities are issued by 
the State of California. This draft 
general permit is based on the 
administrative record available for 
public review in Region 9 of the 
Environmental Protection Agency. The 
fact sheet sets forth the principal facts 
and the significant factual. legal, and 
policy questions considered In the 
development of the draft permit A copy 
of the ^aft permit ia reprinted as 
required by the Consolidated Permit 
Regulations (40 CFR 122.59). 

DATES: 

Comment Period—IntmsXed persons 
may submit comments on the draft 
general permits and administrative 
records to the Regional Administrator at 
the address below no later than October 
15.1981. 

Public Hearings—Tbe Hearing Officer 
designated by the Regional 
Administrator will conduct a public 
hearing on October 18,1981. at the City 
Council Chambers. 2nd Floor, City HalL 
De La Guerra and Anacapa Streets. 
Santa Barbara. California. The hearing 
will begin at 1:30 p.m. and 7:30 p.m. and 
will continue until all persons have been 
heard. 

A00AE8S: Comments should be sent to 
the Regional Administrator, Region 9. 
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U.S. Enviommental Protection Agency, 
215 Fremont Street, San Francisco. 
California 94106. 

FOR FURTHER IHFORMATIOH CONTACT: 
Eugene Bromley. Region 9. U.S. 
Environmental Protection Agency, 215 
Fremont Street, San Francisco, 

California 94105. (Telephone No. (415) 
55&-3454). 

FACT SHEET AND SUPPIEMENTARY 

informatioh: 

L BACKGROUND 
A Genera! Permits 

Section 301(a) of the Clean Water Act 
(the Act) pro>dde8 that the discharge of 
pollutants is unlawful except in 
accordance with a National Pollutant 
Discharge Elimination System (NPOES) 
permit. Although such permits to date 
have generally been issued to individual 
dischargers, EPA's regulations authorize 
the issuance of general permits to 
categories of dischargers (40 CFR 
122.89). EPA may issue a single general 
permit to a category of point sources 
located within the same geographic 
area, whose discharges warrant similar 
polludoo control measures. The Director 
of an NPDES permit program (in this 
case the Regional Administrator) is 
authorized to issue a general permit if 
there are a number of point sources 
operating in a geographic area that: 

1. Invmve the same or substantially 
similar types of operations: 

2. Discharge the same types of wastes; 

3. Require the same effluent 
limitations or operating conditions; 

4. Require the same or similar 
monitoring requirements; and 

5. In the opinion of the Director, are 
more appropriately controlled under a 
general per^t than under individual 
permits. 

As in the case of individual permits, 
violation of any condition of a general 
permit constitutes a violation of the Act 
and subjects the discharger to the 
penalties specified In section 309 of the 
Act Any owner or operator authorized 
by a final general permit may be 
excluded from coverage by applying for 
an individual permit. This request may 
be made by submitting an NTOES permit 
application, together with reasons 
supporting the request The Regional 
Administrator may require any person 
authorized by this general permit to 
apply for and obtain an Individual 
permit. In addition, any interested 
person may petition the Regional 
Administrator to take this actioii. 
However, an individual permit wUI not 
be issued for an oil or gas facility 
covered by a general permit unless it 
can be clearly demonstrated that 
inclusion under a general permit is 


inappropriate. The Regional 
Administrator may consider the 
issuance of individual permits according 
to the criteria in 40 CFR 122.59(b)(2). 
These criteria include: 

1. The discharge(8) is a significant 
contributor of pollution; 

2. The discharger Is not in compliance 
with the terms and conditions of the 
general permit 

3. A change has occurred in the 
availability of demonstrated technology 
or practices for the control or abatement 
of poUutants applicable to the point 
source. 

4. Effluent guidelines are 
subsequently promulgated for the point 
sources covered bv the general permits; 

5. A Water Quality Management Plon 

containing requirements applicable to 
such point sources is approved; or_ 

6. The requirements listed in 40 CFR 
122.59(a) and identified in the previous 
paragraphs are not met 

B, OH and Cos Operations on the Outer 
Continental Shelf Offshore of California 

On January 30,1981, EPA received a 
request from Chevron U.SA. for the 
issuance of a ^neral NPDES permit for 
Offshore Caliibmla. This request was 
followed by numerous requests from oil 
and oil-related industries that the 
Agency proceed with the development 
of and expedite issuance of a final 
general permit On March 22.1961 
Region 9 notified Chevron of its intent to 
develop a general permit and notified 
state and local agencies, as well as 
Interested parties by letter dated June 
15,1981. To date R^on 9 of the U.S. 
Environmental Protection Agency has 
issued individual NPDES permits for 15 
exploratory drilling vessels and 12 
pr^uction platforms. These fadlitles 
are located seaward of the outer 
boundary of the territorial seas of the 
State of California. A review of these 
NPDES permits, their effluent limitations 
and monitoring requirements, and the 
criteria for establishing a general permit 
clearly Indicated that these facilities 
would be more appropriately controlled 
by a single general permit. A general 
permit has been most recently issued for 
a similar category of point source 
discharges in the Gulf of Mexico. 
General permits eliminate, for the 
Agency, the tune-consuming and 
resource-intensive process of reviewing 
and evaluating individual permit 
applications, and significantly reduce 
the regulatory burden imposed on 
industry in applying for and obtaining 
individual permits. For point source 
discharges from offshore oil and gas 
operations where the principal issue is 
the environmental fate and effects of 
drilling fiuid discharges, the provisions 


for general permits allow the Agency to 
add^s cumulative effects of multiple 
facilities operating in one area in permit 
reissuance, modification, and 
revocation. In addition, environmental 
monitoring can be defined and imposed 
on fadlitles operating In a permit area 
reducing the cost per facility and 
providi^ the Agency a better 
mechanism to address environmental 
degradation. 

In view of the national effort to 
Identify and develop the Nation*s 
natural resources and in view of the 
Department of the Interior’s efforts to 
accelerate offshore oil and gas lease 
sales, it is particularly important that 
EPA expedite issuance of NPDES 
permits for these facilities where 
discharges will not significantly affect 
the marine environment Fadlities 
entering the areas covered by this 
permit will be required to notify the 
Agency of their Intent to be covered. 
This provision is particularly 
appropriate for mobile drilling units 
used in exploratory operations on the 
OCS which drill a limited number of 
wells at a given site to identify oil 
reserves. These operations require a 
permitting action which will allow 
maximum flexibility. Le.. the ability to 
move efficiently from one location to 
another within the general permit area. 

n. NATURE OF DISCHARGES FROM 
OFFSHORE OIL AND GAS 
FAdUTlES 

The Offshore Subcategory of the Oil 
and Gas Extraction Point Source 
Category Includes facilities engaged In 
the field exploration, drilling, 
production, well production, and well 
treatment within the oil and gas 
extraction industry which are located 
seaward of the inner botuidary of the 
territorial seas. 

Operations %vithin the Offshore 
Sub^tegory can be divided into these 
distinct phases: Exploration, 
development, and production. 
Exploratory operations involve drilling 
to determine the nature and extent of 
potential hydrocarbon reserves. These 
operations are usually of short duration 
at a given site, involve a small number 
of wells, and are generally conducted 
from mobile drilling units. These Include 
units with traditional ships* hulls or 
semiaubmersible craft—essentially a 
floating platform with submerged huDs 
which support the unit above water. 

Development operations involve the 
drilling of wells once a hydrocarbon 
reserve has been identified. 
Developmental drilling averages a large 
number of wells (26-40) and is usually 
conducted from a fixed platform. 
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liowcver, in some instances 
development wells can be drilled from 
mobile drilling units. 

Production operations usually begin 
once the drilling unit used in well 
, development operations has been 
remov^ and the actual recovery of 
hydrocarbons from underground 
geologic formations begins. Production 
platforms are usually fixed for long 
periods of time. 

The discharges which accompany the 
recovery of offshore oil and gas 
resources are discussed below. The 
dischaiges are similar for drilling 
vessels (exploration and development 
operations] and production platforms 
with the exception of produced water 
which docs not result from well drilling 
but from actual hydrocarbon recovery. 
Produced water from production 
platforms may be discharged or 
reinjected into the well. Region 9 has 
identified a total of 14 discharges which 
are discussed below. 

A. Drilling Fluids, and Drill Cuttings, 
(Discharge 001). Drilling fluid Is defined 
as any fluid sent down the hole 
including drilling muds, gelling 
compounds, weighting agents, and any 
spedaUty products, from the time a well 
is begun until final cessation of drilling 
in that hole. There are two basic types 
of muds: Water-based and oil-bas^ 
muds. Water-based muds are usually 
mixtures of fresh water or seawater 
with days. Oil-based muds (invert 
emulsion muds) are mixtures of diesel 
oil and days with water or brine 
emulsified in the oil 

Drilling fluids are used in both 
exploration and production drilling to 
maintain hydrostatic pressure control In 
the well lubricate the drilling bit and 
remove drill cuttings from the well Oil- 
based muds are us^ for spedal drilling 
requirements such as lightly 
consolidated subsurface formations, 
water-sensitive clays, and shales. 
Specific needs of a drilling program may 
require other additives in the (frilling 
fluids. 

Drill (mttings are mineral oartides 
generated by drilling into subsurface 
geologic formations. Drill cutting are 
carri^ to the surface of the well with 
the circulation of the drilling fluids and 
separated from the fluids on the 
platform by solid separation equipment 
(screens and shakers). 

B, Produced Water (Formation Water 
or Brine). (Discharge 002). Produced 
water indudes water and suspended 
particulate matter, brought to the 
surface in conjunction with the recovery 
of oil and gas from underground geologic 
formations. Produced waters are 
primarily generated during the 
production phase of oil and gas 


operations with the amount generated 
dependent upon the method of recovery 
and the nature of the formation. 

Geologic formations contain different 
oil-water or gas-water mixtures which 
are produced at different times: 

1. In some formations, water is 
produced with the oil and gas in the 
early stages of production: 

2. In others, water is not produced 
until the formation has been 
significantly depleted; and 

3. In still others, water is never 
produced. 

C Produced Sands. (Discharge 003). 
Produced sands include sands and other 
solids removed from the produced 
waters. 

D. Well Completion Fluids. 

(Discharm 004). Well completion fluids 
include fluids pumped dov^ole to 
enhance oil recovery. 

E DeeJi Drainage. (Discharge 005). 
Deck (frainage includes all water 
resulting from platform washings, deck 
washing tank cleaning operations, and 
run-off uom curbs, gutters, and drains 
Including drip pans and work areas. 

F. Sanitary Wastes. (Discharge 006). 
Sanitary wastes include human body 
waste discharges from toilets and 
urinals. 

G. Domestic Wastes. (Discharge 007). 
Domestic wastes include materials 
discharged from sinks, showers, 
laundries, and galleys. 

H. Miscellaneous Discharges. 
(Discharges 000-014). 

Desalinization Unit Discharge. 
(Discharge 008). Desalinization unit 
discharge means any wastewater 
associated with the process of creating 
fresh water from seawater. 

Cooling Water. (Discharge 009). 
Cooling water means onco-through, non- 
contact cooling water. 

Bilge Water. (Discharge 010). Bilge 
water is water that accumulates In the 
bilge of the drilling vesseL 

Ballast Water. (Discharge Oil). Water 
used by a drilling vessel to maintain 
proper stability. 

Excess Cement (Discharge 012). 
Ex(x^s8 cement is unused cement 
discharged after a well cementing 
operation. 

Blow-out Preventer Fluid. (Discharge 
013). Blow-out preventer fluid is a 
mixture of water and 1-2% hydraulic 
fluid vented at the ocean floor during 
periodic testing of the blow-out 
preventer system as required by the U.S. 
Geological Survey. 

Fire System Test Water. (Discharge 
014). Fire system water is seawater 
discharged during periodic testing of the 
fire control system. 


in. CONDITIONS IN THE DRAFT 
GENERAL NPDES PERMIT 

A. Geographic Areas of Draft General 
Permit 

The draft seneral permit published 
t(xiay is applicable to dischaigers In the 
Offshore Subcategory of the Oil and Gas 
Extraction Point Source Category (40 
CFR Part 435) operating in Federal 
waters on the Outer Continental Shelf 
(OCS) off the coast of Southern 
California. 

These waters are described in final 
Environmental Impact Statements for 
OCS lease sales 35, 46, and 53. These 
areas include waters: west and 
northwest of Point Arguello. south and 
west of Point Conception, of the Santa 
Barbara Channel from Point Conception 
to Goleta Point, of the Santa Barbara 
Chaxmel from Santa Barbara to Ventura, 
south of Santa Rosa and Santa Cruz 
Island, of the San Pedro Channel 
between San Pedro and Laguna, and 
west of San Clemente Islands in the 
Tanner Bank area. Under the regulatory 
provisions of general permits, new 
information on any portion of the permit 
area which indicates that the teims and 
conditions of the permit are 
inappropriate or do not provide 
adequate protection of the marine 
environment under Section 403 of the 
Act, would require the Regional 
Administrator to modify the pennit or 
require a facilitv owner or operator to 
apply for and ootain an individual 
permit 

This general permit does not authorize 
discharges into the territorial seas of the 
State of California, nor does it authorize 
discharges into any body of water 
landward of the inner boundary of the 
territorial seas or any wetland adjacent 
to such waters (facilities in the Onshore 
and Coastal Subcategories as defined in 
40 CFR Part 435). 

One lease block containing a special 
biological community Is included in the 
general permit arecu The Bureau of Land 
Management (BLM) has identified a 
special lease stipulation (Stipulation 7 in 
Lease Sale No. 48) for this area in 
Tanner Banks. The stipulation prohibits 
the discharge of drill cnittings and 
drilling muds within the 80-meter 
isobath and within a 1500-meter buffer 
zone surrounding the 60-meter isobath 
within OCS parcel P-0369. 

B. Application of the General Pennit 
Program 

The Regional Administrator of Region 
9 has determined that oil and gas 
facilities operating within the areas 
described in this permit are more 
appropriately controlled by a general 
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permit than by individual permits. There 
are several reasons for this 
determination. In accordance with 40 
CFR 122.59. these facilities involve 
similar types of operations, discharge 
the same types of wastes, require the 
same effluent limitations and operating 
conditions, and require the same 
monitoring requirements. These 
similarities are discussed in Part U of 
this fact sheet Additionally, as 
discussed earlier, the provisions for 
general permits allow the Agency to 
address cumulative effects of multiple 
facilities operating in one geographic 
area, end to impose an areawide 
monitoring program that can more 
effectively assess environmental 
degradation. 

The Agency will be permitting a large 
number of exploratory operations with 
this permitting action. These facilities 
remdn at a site for a short period of 
time and drill a limited number of wells 
at each site. The general permit provides 
these facilities the flexibility to move 
within a permitted area without 
applying for and obtaining a new permit 
Moreover, the Agency is unable to 
impose the more stringent new 
discharger provisions to mobile drilling 
units operating in this pennit area.* 
Therefore, the ^neral permit is the best 
regulatory mechanism available to the 
agency to impose uniform effluent 
limitations and conditions upon all 
facilities entering the pennit area. 

'fhe Regional Administrator has also 
concluded that oil and gas facilities 
operating under the effluent limitatlona 
and con^tioni of this pennit will not 
cause unreasonable degradation of the 
marine environment This determination 
is based on a review of all of the 
material available for a determination of 
the issues In this general permit The 
major source of wastewaters generated 
by these facilities is produced waters: 
these discharges are discussed in Part m 
D. of the fact sheet No limitations have 
been established for other wastewater 
pollutants because they are normally 
reduced incidentally with the removal or 
reduction of another pollutant 
parameter, or do not represent a threat 
to marine water quality. Environmental 
concerns appear to center around the 
environmental fate and effects of 
drilling fluids in the marine 
environment. In the past year the 
Agency has undertaken several efforts 
to examine this issue. The Agency has 
prepared an extensive analysis of the 
available information on the 
environmental fate and effects of 


* **Ain«ric«fl Pietroleum Insiitutt v. Cofttl^** N. 7S- 
0S5S U.S. Dtftiid CcHttl Wc#t®m Dlitrki of 

UuiiiMM. |uly 27, tSSL 


drilling fluids and cuttings discharged 
from oil and gas facilities which is 
appropriate for this permitting action. 
Tlie document •‘Preliminary Report: An 
Environmental Assessment of Drilling 
Fluids and Cuttings Released Onto the 
Outer Continental Shelf* presents the 
scientific basis for the dedsion to allow 
the discharge of drilling fluids and 
cuttings in the issuance of three general 
permits to oil and gas facilities In the 
Gulf of Mexico. A review of this 
dociiment combined with the fact that 
the permit contains limitations In 
addition to 6PT limitationi on these 
discharges supports the oondusion that 
oil and gas fadlitiet operating under the 
effluent limitations and conditions of 
this permit will not cause unreasonable 
degradation of the marine environment 

Efforts are presently underway to 
address the long-term fate and effects of 
drilling muds and cuttings. EPA's Gulf 
Breeze Laboratory has dso completed a 
Summary Report of the status of the 
Agency*s Drilling Fluids Hazard 
Assessment Program which is also part 
of the administrative record of this 
permit In addition, continuing 
monitoring programs at the Flower 
Garden Banks in the Gulf of Mexico, 
and the monitoring program of the 
interagency Biolo^cal Task Force for 
Georges Bank, as well as on-gotng 
bioassay studies to be conducted oy 
industry and the Gulf Breeze Laboratory 
will provide the Agency additional 
information to address the potential for 
long-term fate and effects, 
bioaccumulation, and food chain 
concentration of the constituents of 
drilling fluids and cuttinas, as well as 
other discharges from ou and gas 
facilities. Under Section 403(c] of the 
Clean Water Act these permits contain 
a reopener clatisc which requires the 
Regional Administrator to modify or 
revoke this general permit if new data 
indicates that continued discharges may 
cause unreasonable degradation of the 
marine environment. 

This draft general permit is proposed 
for expiration on December 31,1983. 
Discharges during the short term of this 
permit should not allow unreasonable 
degradation of the marine environment 
and the new information on the lon^ 
term fate and effects of drilling fluid 
discharges obtained during the term of 
the permit will be considered In pennit 
reissuance. ' * 

C. Notification by Ponniltees 

Part I. E, of the draft general permit 
requires each operator of a lease block 
within the general pennit area to notify 
the Regional Administrator in writing of 
the commencement and termination of 
discharges from each facility. However, 


notification is not required for 
movements of exploratory rigs within 
lease blocks specified in the permit once 
the Agency has been notified that the 
facility is operating within the general 
permit area. This written notification 
must include the owner or operators 
legal name and address, lease block 
number, and the number and type of 
facilities located within the lease block 
or area. Failure4o provide this written 
notification means that the facility is not 
authorized to discharge under this 
general permit. Individual pennit 
applications are not rcquir^ to be 
submitted by persons discharging within 
the general pennit area. 

D. Technology-Based Effluent 
Limitations 

The Act requires all dischargers to 
meet effluent limitations based on the 
technological capacity of dischargers to 
control the discharge of their pollutants. 
Section 301(b)(1)(A) of the Act requires 
the application of -Bc^st Practicable 
Control Technology Currently 
Available** (BPT). On April 13,1979, 

EPA promulgated final effluent 
limitations guidelines establishing BPT 
for the Offshore Subcategory (40 CFR 
Part 435). These limitations have been 
incorporated into these final general 
permits. 

The BPT limitations guidelines restrict 
the concentration of oil and grease in 
produced waters to a monthly average 
of 48 tngyi and a daily maximum of 72 
mg/I. However, because these permits 
require monthly monitoring, a munthly 
average caimot be calculated and only 
the dally maximum (72 mg/l) is 
incorporated into the permits. (See 44 FR 
22009. April 13.1979 for more detailed 
explanation.) 

BPT effluent limitations guidelines 
require a **no discharge of free oil** 
limitation for all other discharges 
associated with drilling operations (deck 
drainage, drilling fluids, drill cuttings, 
and well treatment fluids). The term **no 
discharge of free oil’* means that a 
discharge shall not cause a film or sheen 
upon or a discoloration on the surface of 
the water or adjoining shorelines or 
cause a sludge or emulsion to be 
deposited breath the surface of the 
water or upon adjoining shorelines (40 
CFR Part 435). 

The BPT limitation requires that in 
sanitary wastes from facilities housing 
ten or more persons the concentration of 
chlorine be maintained as dose to 1 mg/ 
I as possible. This general permit 
provides that any exploratory drilling 
vessel fadlity using an approved marine 
sanitation device that complies with 
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Section 312 of the Act shall be in 
compliance with the permit. 

E. Other Discharge Limitations 

In addition to the BPT effluent 
limitations, these peimits contain 
several other conditions, 

1. Drilling Muds and Cuttings. 
(Discharge 001). The Agency has 
conduct^ bioassay testing of seven 
generic types of drilling muds and has 
approved these muds for discharge 
based on the bioassay results. The 
permit prohibits the cbscharge of drilling 
mud in a volume and/or concentration 
whicK after allowance for initial 
dilution, would result In exceedances of 
the limiting permissible concentration 
(LPC) for a particular drilling mude. The 
definition of the LPC (Part 111 C17) was 
derived from the Ocean Discharge 
Regulations (40 CFR 227.27(a)). (The 
mud compositions and bioassay results 
are contained in the administrative 
record.) Variation from the list of 
approved muds will require the facility 
owner or operator to conduct bioassay 
tests to be submitted to the Regional 
Administrator within six months of the 
commencement of discharge. Based on 
the results of these bioassay tests, 
authorization for continued discharge 
will be at the discretion of the Regional 
Administrator. 

The discharge of oil-based drilling 
fluids constitutes the discharge of &ee 
oil and, in accordance with Action 403, 
is prohibited. 

A provision which provides for permit 
modification or revocation based on 
new data or information on the toxicity 
or long-term fate and effects of drilling 
fluids or their constituents is included in 
Part I.A.5. of the permit. 

2. Produced Waters. (Dischaive 002). 
This general permit includes effluent 
limitations for heavy metals in produced 
waters. In order to provide a margin of 
protection from any chromic toxicity, 
the effluent limitations in the permit are 
the lesser of 0.01 of the acute toxicity 
and the California Ocean Plan 
objectives. In the event that the resulting 
concentration is less that the ambient 
concentration in seawater, the permit 
limitation Is based on the seawater 
concentration. Computer models such as 
PLUME which was developed by EPA 
for calculating the dilution which occurs 
when the produced water Is discharged 
Into the marine environment are 
available for review at the 
Environmental Protection Agency, 
Region 9. 

3. Dispersants. Surfactants, and 
Detergents. The facility operator is also 
required to minimize the discharge of 
dispersants, surfactants, and detergents 
except os necessary to comply with the 


safety requirements of the Occupational 
Safety and Health Administration and 
the United States Geological Survey. 
This restriction applies to tank cleaning 
and other operations which do not 
directly involve the safety of workers. 
This restriction is imposed because 
detergents disperse and emulsify olL 
thereby enhancing toxicity and making 
the detection of a discharge of oil more 
difTicult These limitations have been 
established pursuant to Section 403 of 
the Act and 40 CFR 125.123(d)(3). 

4. The discharge of halogenat^ 
phenol compounds Is prohibited in 
accordance with a U.S. Geological 
Survey Operations Order. 

F. Ocean Discharge Criteria 

Section 403 of the Act requires that an 
NPOES permit for a discharge into 
marine waters be issued in compliance 
with EPA*s guidelines for determining 
the degradation of marine waters. The 
final 403(c) Ocean Discharge Criteria 
guidelines published on October 3,1980 
US FR 85952) set forth specific criteria 
for a determination of unreasonable 
degradation that must be addressed 
prior to the issuance of an NPOI^ 
permit If sufficient information is 
unavailable on the proposed discharge 
or on its potential effects to make this 
determination the Director may require 
the applicant to submit additional 
Information. If it Is determined that 
there will be no unreasonable 
degradation, the permit may be issued. 

If a determination of unreasonable 
degradation cannot be made, the 
Director must then determine whether a 
discharge will cause irreparable harm to 
the mai^e enviromnent. In assessing 
the probability of irreparable harm, the 
Regional Administrator is required to 
m^e a reasonable determination that 
the discharger operating under a permit 
writh monitoring requirements and 
effluent limitations, will not cause 
permanent and significant harm to the 
environment If ft^er data gathered 
through monitoring indicates that the 
continued discharge of a pollutant will 
produce unreasonable degradation, the 
discharge must be baited or additional 
permit limitations established. 

The regulations identify ten factors 
which are to be consider^ in making 
the determination of unreasonable 
degradation: these factors include: (1) 
The quantities, composition and 
potential for bioaccumulation or 
persistence of the pollutants to be 
dischaiged: (2) The potential transport 
of such pollutants by biological, physical 
or chemical processes; (3) The 
composition and vulnerability of the 
biological communities which may be 
exposed to such pollutants including the 


presence of unique species or 
communities of species, the presence of 
species identified ifs endangered or 
threatened pursuant to the Endangered 
Species Act or the presence of those 
species critical to the structure or 
function of the ecosystem such as those 
important for the fo^ chain: (4) The 
importance of the receiving water area 
to the surrounding biologi<^ 
community, including the presence of 
spawning sites, nursery/forage areas, 
migratory pathways or areas necessary 
for other functions or critical stages in 
the life cycle of an organism: (5) The 
existence of special aquatic sites 
including but not limited to marine 
sanctuaries and refuges, parks, national 
and historic monuments, national 
seashores, wilderness areas and coral 
reefs; (6) The potential impacts on 
human health through direct and 
indirect pathways; (7) Existing or 
potential recreational and commercial 
fishing, including finfishing and shell¬ 
fishing; (8) Any applicable requirements 
of an approved Coastal Zone 
Management plan: (9) Such other factors 
relating to the effects of the discharge as 
may be appropriate, andflO) marine 
water quality criteria developed 
pursuant to Section 304(a)(1). 

Factors 1,2 and 3 relate to the 
composition of the pollutant to be 
discharged, the physical chemical and 
biologic^ transport of the pollutants, 
and the effects of the pollutants on 
biological communities, critical species, 
and endangered species. 

The dociuncnt ‘‘Preliminary Report: 

An Environmental Assessment of 
Drilling Fluids and Cuttings Released 
onto the Outer Continental BhelP* 
includes an extensive analysis of the 
bioassay test studies which address the 
toxicity of whole drilling muds and their 
constituents on marine organisms. A 
summary of current bioassay studies 
indicates that 72 species of organisms 
Including all major groups from 
invertebrates to fin fish have been 
tested. Although the results of the tests 
vary, they do indicate that the 
concentrations of most drilling fluid 
discharges after dilution and Aspersion 
in the water column %vill not have any 
significant adverse cffec^on marine 
organisms. In addition, this permit limits 
the discharge of drilling muds and 
additives to an approved list for which 
the Agency has bioassay test data, and 
for which the concentration after initial 
dilution will be 0.01 of the concentration 
found to be toxic. Variation from the 
approved drilling muds and additives 
list requires the facility owner or 
operator to conduct bioassay tests with 
appropriate sensitive marine species. 









Federal Register / Vol. 46, No. 177 / Monday, September 14, 1981 / Notices 


45677 


Such muds must abo meet the toxicity 
test noted above for previously tested 
muds. At this time the Agency is 
working with scientists within the 
Agency, in industry, and in other 
Federd agencies to develop a list of 
appropriate species to be used in further 
bioassay tests. The Regional 
Administrator may waive the bioassay 
requirement upon determination by the 
Re^onal Adminbtrator that 
concentrations of components in the 
drilling mud do not pose a significant 
threat to marine organisms. The criteria 
which will be applied in making the 
determination will be the ranges of 
component concentrations in the seven 
drilling muds referred to in the 
document ''Preliminary Report: An 
Environmental Assessment of Drilling 
Fluids and Cutting Released onto the 
Outer Continental Shelf* and additional 
bioassay analysis or rebted 
information. 

Factors 5,7, and 8 relate to the 
geographic areas covered by these 
general permits. The general permit 
areas are described in Part IlLA. of the 
Fact Sheet The Agency has not 
identified any special aquatic sites or 
potential recreational and commercial 
fishing areas In the general permit area. 
These permit efRuent limitations or 
conditions should provide adequate 
protection of the marine environment 

Factor 4 addresses the importance of 
the receiving water of the permit area to 
non-resident species and critica] 
habitats. This factor is intended to 
ensure that potential impacts on 
spawning sites, nursery/forage areas, 
migratory pathways, or other criticaP 
functions are considered. In considering 
this factor, the Agency has reviewed the 
Environmental Impact Statements 
prepared by the Bureau of Land 
Management. These sources and the 
conclusions of the technical support 
document indicate that discharges from 
oil and gas facilities operating under the 
terms and conditions of these general 
permits will not adversely affect marine 
species or marine communities beyond 
the immediate area of the discharges. 

The potential impacts to human health 
(Factor 6) are examined in the technical 
summary "Preliminary Report: An 
Environmental Assessment of Drilling 
Fluids and Cuttings Released onto the 
Outer Continental Shelf." Oil and gas 
discharges permitted by the general 
permit should not pose a threat to 
human health. 

Factor 10 requires that the Agency 
identify conventional, non-conventionaL 
and toxic pollutants in the discharge to 
be permitted and establish that numeric 
units in applicable marine water quality 
criteria will be met with permit 


limitations. The technical support 
document contains a thorou^ analysis 
of the components of drilling fluids and 
summaries of the applicable marine 
water quality criteria have been 
prepar^ from the EPA publication. 
Quality Criteria for Water (the *'Rcd 
Book"), and from the water quality 
criteria for toxic pollutants published 
November 28,1980 at 45 FR 793ia 

The application of dispersion/dilution 
models from the technical summary 
indicates that the dilution of drilling 
fluid components within the mixing zone 
will be sufficient to reduce the 
concentrations of pollutants to leveU 
below the numeric limits set in the 
marine water quality criteria. The 
report. Analysis of Potential for 
Violations of Marine Water Quality 
Criteria Resulting from Oil and Gas 
Operations, has been placed in the 
Administrative Record for this general 
permit For those drilling muds not 
previously tested, the permit requires 
biological toxidty testing. The permit 
prohibits discharge of muds or any other 
pollutant if, after initial dilution, the 
concentration in the receiving water %vill 
exceed 0.01 of the concentration found 
to be toxic or applicable marine water 
quality criteria. 

In the preparation of this general 
NPDES permit a review has been made 
of all of the material in the 
administrative record, all of the material 
in the file, and all material either 
admitted or offered in evidence in the 
evidentiary hearing titled: In re Diamond 
M Drilling Company (Diamond M 
General) el aU Docket No. IX-WP-80-8, 
now pending before the Administrator 
and assigned to Administrative Law 
Judge Thomas B, Yost A review of all of 
the material available for a 
determination of the issues In this 
general permit discloses that the state of 
knowledge on these subjects Is 
extensive but not perfect Areas of 
uncertainty remain. A complete factual 
support in the record is not possible or 
required. It is necessary to make policy 
judgments as to these matters where no 
factual certainties exist or are possible. 

Based on a consideration of the 
criteria for unreasonable degradation, 
applying to the consideration all of the 
available factual data, and exercising 
the best judgment possible in the 
circumstances, the Regional 
Administrator has determined that the 
discharges associated with oil and gas 
facilities located in the general permit 
area and operating in compliance with 
this permit will not cause unreasonable 
degradation of the marine environment. 


G. Monitoring and Enforcement 

This general permit requires 
dischargers to monitor monthly, the 
concentrations of oil and grease in 
produced water discharges and the 
chlorine in sanitary waste discharges. In 
addition, monthly monitoring or 
estimates of the produced water flow 
rate is required, as well as semi-annual 
sampling to demonstrate compliance 
with the numeric limits placed on heavy 
metals in produced water discharges. 
Monthly volume estimates are required 
for drilling fluids, drill cuttings, deck 
drainage, produced sand, and well 
treatment fluids. Discharge Monitoring 
Reports (DMRs) must be submitted 
annually. A chemical inventory of all 
materials actually added down the well 
must be maintained and all records 
retained for three years. 

H. State Certification 

Section 301(b)(1)(C) of the Act 
requires that NPD^ permits contain 
conditions which ensure compliance 
with applicable State water quality 
standard or limitations. Under section 
401(a)(1) of the Act, EPA may not issue a 
NPD^ permit until the State in which 
the discharge will originate grants or 
waives certification to ensure 
compliance with appropriate 
requirements of the Act and State law. 

A formal request for State 
Certification of this general permit has 
been submitted to the California State 
Water Resources Control Board. 

L Oil Spill Requirements 

Section 311 of the Act prohibits the 
discharge of oil and hazardous materials 
in harmful quantities. In the 1078 
amendments to section 311, Congress 
clarified the relationship between this 
section and discharges permitted under 
Section 402 of the Act. It was the intent 
of Congress that routine discharges 
permitted under section 402 be excluded 
from section 311. Discharges permitted 
under Section 402 are not subject to 
section 311 if they are: 

1. In compliance with a permit under 
Section 402 of the Act: 

2. Resulting from circumstances 
identified, reviewed and made part of 
the public record with respect to a 
permit issued or modified under section* 
402 of the Act, and subject to a 
condition in such permit; or 

3. Continuous or anticipated 
intermittent discharges from a point 
source, identified in a permit or permit 
application under Section 402 of this 
Act, which are caused by events 
occurring within the scope of the 
relevant operating or treatment systems. 
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To help clarify the relationship 
between discharges permitted under 
Section 402 and section 311 discharges, 
EPA has compiled the following list of 
discharges which it considers to be 
regulated under section 311 rather than 
under a Section 402 permit The list is 
not to be considered all-inclusive. 

1. Discharges from a platform or 
structure on which oil or water 
treatment equipment is not mounted. 

2. Discharges from burst or ruptured 
pipelines, manifolds, pressure valves or 
atmospheric tanks. 

3. Discharges from uncontrolled wells. 

4. Discharges from pumps or engines. 

5. Discharges from oil gauging or 
measuring equipment 

6. Discharges from pipeline scraper, 
launching, and receiving equipment 

7. Spills of diesel fuel during transfer 
operations. 

6. Discharges from faulty drip pans. 

9. Discharges from well head and 
associated valves. 

10. Discharges from gas-Uquid 
separators, and 

11. Discharges from flare lines. 

|. Other Legal Requirements 

The Endangered Speaee Act requires 
that each Federal Agency shall ensure 
that any of their actions, such as permit 
issuance, do not jeopardize the 
continued existence of any endangered 
or threatened species or result In the 
destruction or adverse modifications of 
their habitats. Although the Bureau of 
Land Management has undertaken 
endangered species reviews including 
full consultation with the Department of 
Commerce, the National Marine 
Fisheries Service and the Department of 
the Interior, Fish and Wildlife Service, 
with respect to all oil and gas leasing in 
the general permit area. EPA has 
submitted a request for separate 
consultation on the terms and conditions 
of this draft general permit Pull 
biological opinions are required within 
60 days. EPA recognizes its obligation to 
comply with the requirements of the 
Endangered Spedes Act and the agency 
will join in any future consultation with 
the ^cretary %vith respect to any lease 
activities not now covered by the 
Secretary's opinion. Additionally, EPA 
will initiate consultation should new 
information reveal impacts not 
previously considered, if the activities 
are modified in a manner beyond the 
scope of the original opinion or should 
the activities affect a newly listed 
species. 

The Coastal Zone Management Act 
(CZMA) and it s imp lementing 
regulations (15 CFR Part 930) require 
that any federally licensed activity 
affecting the coastal zone «vith an 


approved Coastal Zone Management 
Pi^am (CZMP) be determine to be 
consistent with the CZMP. EOA's 
Region 9 has determined that this draft 
general NPDES permit is consistent with 
the CZMP. Operations within 1,000 
meters seaward of the territorial sea of 
the State of California may have some 
effect on the coastal zone of California. 
For that reason operations under this 
permit may not be conducted within 
1,000 meters of the territorial sea of the 
State of California until the plan of 
exploration or development has been 
certified to the Coastal Commission of 
the State of California as consistent 
with the CAMP and has been concurred 
upon by that Commission. 

Section 306 of the Act directs the 
Administrator to promulgate standards 
of performance for categories of sources 
Identifled in 306(b)(1)(A) which reflect 
the greatest degree of effluent reduction 
achievable through best available 
demonstrated control technology. The 
Agency has not proposed nor Anally 
promulgated such standards for the 
Offshore Subcategory of the Oil and Gas 
Extraction Point source Category. These 
standards are currently under 
development Until these standards, 
new source performance standards, are 
Anally promulgated, the Agency is not 
required to conduct an environmental 
re^ew for the issuance of this general 
NPDES permit under the National 
Environmental Policy Act (NEPA). 

K. Economic Impact 

EPA has reviewed the effect of 
Executive Order 12291 on this proposed 
general permit and has determined the 
proposal not to be major under that 
order. The proposed permit ivill result in 
substantial elimination of regulated 
facility paperwork by reducing or 
waiving permit applications and 
reducing routine reporting. 

This regulation was submitted to the 
Office of Maxiagement and Budget for 
review as required by Executive Order 
1229L 

Osted: August 21.19S1. 

Frank M. Covington, 

Acting Regional Administrator^ Region ft 

After review of the facts presented in 
the Notice of Intent printed above, I 
hereby certify, pursuant to the 
provisions of 5 U.S.C 605(b), that the 
proposed general permit, when issued, 
will not have a si^fleant impact on a 
substantial number of small entities. 

This action imposes no new 
requirements. Moreover, it reduces a 
significant administrative burden on 
regulated sources. 


Dated: September 1.1961. 

John W. Hernandez, Jr., 

Acting Administrator 
(Permit Na CAmi06ie] 

Geoeral Permit Authorization to Dbcfaatge 
Under the National Pollutant Dischaigs 
Elimination Syslaca 

In compliance with the provUiona of the 
Federal Water Pollutioo Control Act. aa 
amended (33 U8.C 1251 et •eq4 the **Act**)L 
the foUowiqg diachafget are authorized: 

Drill Cuttings and Drilling Muds (discharge 
OOlk 

Producad Water (discharge 002), 

Produced Sand (discharge 003). 

Well Completion and Treatment Fluids 
(discharge 004), 

D^ Drainage (Recharge 005). 

Sanitary Wastes (discharge 006), 

Domestic Wastes (discharge 00^ 
Dcsallnizatioo Unit Dtscha^ [discharge 
008). 

Cooling Water (discharge 009), 

Bilge Water (discharge 010). 

Ballast Wafer (discharge 011), 

Excess Cement Slurry (discharge 012). 

BOP Control Fluid (diaebarge 013), and 
Fire Control System Teat Water (discharge 
014). 

from offshore oO and gas fadhtiea (defined In 
40 CFR Part 435, fubpart A) to reo^ving 
waters named the Padfic Ocean, in 
accordance with effluent Umitationa, 
monitoring requirements and other conditions 
•et forth in Parti L n and Ill thereof. 

Offshore operators who fall to notify the 
Regional Administrator of their intent to be 
covered by this general permit are not 
authorized to discharge to the specified 
receiving waters unless an individuil permit 
has been issued to the fadlity by EPA Region 
9. 

The authorized discharge sites are (by 
OCS lease parcel number): 

in waters west and northwest of Point 
Arguello, 


(M»93 

P-0414 

P-0438 

P-0394 

P-04U 

P-0437 

P-0396 

P-0416 

P-0438 

P-0396 

P-0418 

P-0438 

P-03W 

P-0419 

P-0440 

P-0400 

P-0420 

P-0441 

IMMOI 

P-0421 

P-0443 

P-0402 

P-042Z 

P-0444 

P-0403 

P-0424 

P-0445 

P-0404 

P-042S 

P-0446 

P-04a6 

P-042S 

P-0447 

P-OI06 

P-0427 

P-044a 

P-oazr 

P-0429 

P-0449 

P-O406 

P-0i30 

P-0450 

P-0409 

P-043t 

F-0451 

P-OIIO 

P-0432 

P-04S2 

P-OIll 

P-0433 

P-0453; 

P-0412 

P-0434 


P-<Ht3 

P-0435 


in waters south and west of Pt 
Conception, 

P-0315 

P-032I 

P-0338 

P-0316 

P-0322 

P-0330 

P-0312 

P-0323 

P-0331 

P-0318 

P-0324 

P-0332 

P-03t9 

P-0326 

P-0333 

P-O320 

P-0327 

P-0S3ft 
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in the Santa Barbara Channel from Pt. 
Conception to Goleta PoinU 


p-mao 

P-OIS5 

P-034a 

p-oiai 

P-Ot98 

P-0349 

p-oia 2 

P-0197 

P-0350 

p-oias 

P-0328 

P-0351 

P-0184 

P-0329 

P-0352 

P-018S 

P-(n34 

P-0353 

P-0188 

P-0335 

P-0354 

p-oiar 

P-(038 

P-03S5 

P-OISS 

P-0339 

P-03S6 

p-oia9 

P-0340 

P-0357 

P-O190 

P-0341 

P-03Se 

P-0191 

P-0342 

P-035e 

P-0192 

P-0343 

P-C360( 

P-0193 

P-0344 


P-OllM 

P-0345 



in the Santa Barbara Channel from 
Santa Barbara to Ventura, 


P-OtS6 

P-0215 

P-0240 

P*02a2 

P-02ia 

P-0241 

P-0203 

P-0217 

P-0337 

P-02O4 

P-0231 

P-0348 

P-O208 

P-0232 

P-0347 

P-0206 

P-0233 

P-0901: 

P-0209 

P-0234 


P-0210 

P-0238 



in waters south of Santa Rosa and Santa 
Cruz Islands. 

IM)24a P>0362 P-e364; 

P-0251 P-0363 


in the San Pedro Channel between San 
Pedro and Laguna. 

P-OZSS P-Om P-0306 

P-0296 P-0301 IMneS; 


in waters west of San Clemente Island 
in the Tanner Bank Area. 

P-0367 P-0368 P-OSOS. 

The permit shall become effective 
on- 

This permit and the authorization to 
discharge shall expire at midnight, December 
31.1963. 

Signed this-day of-. 

Sheila Kt Prindivllle. 

Acting Regional Administrator, Region A 


A. Effluent limitatioos and Monitoring Requirements 

1. During the period beginning the date notification of commencement of operations Is received by the Regional Administrator and lasting 
through December 31. 1983 the operator is authorized to discharge from outfallfs) serial number 001 (drill cuttings and drilling muds), 
s. Such discharges shall be limited and monitored by the operator as specified below: 
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b. There shall be no discharge of fne oil as a result of the discharge of drill cuttings and/or drilling muds.^ 

c. There shall be no visible Coating solids in the receiving waters as a result of these discharges. 

d. The discharge of oil-base drilling muds Is prohibited. 

e. There shall be no discharge of toxic maU^ls in a concentration and/or volume which after aCowaru^ for initial mixing, exceeds the 
limiting permissible oonoentration defined in Condition 111.017. 

L The discharge of drill cuttirrgs and drillir)g muds la prohibited In Areas of Special Biological Significance as designated by Bureau of 
Land Management (BLM) lease contracts. Areas of Special Biological Significance presently identified In BLM contracts include, but are not 
limited ta areas in OC8 parcel P-<l3a0. Specifically, discharges are prohibited within the 00 meter isobath and svithln a 1500 meter buffer 
zone surrounding the 80 meter isobath, vrithin OCS parcel P-C360. 

g. Drilling Fluids Inventory. The operator shall maintain a precise chemical inventory of all constituents and their volume added 
downhole for each well. This inventory shall include diesel fuel and any drilling fluid additives used to meet specific drilling requirements. 

Part lA,hh Additional Monitoring Requirements: Bioossay of Spent Drilling Muds 

Within six (6) months of the initiation of drilling mud discharges, the operator shall demonstrate compliarK^e with condition lA.1.e. by 
conducting and reporting the results of a drilling mud bioassay performed for each type of drilling mud discharged A sample of spent drilling 
muda, immediately prior to its intended discharge, shall be collected for analysis. Tbe bioassay shall be conducted in accordance with the 
procedures develop^ by the Mid-Atlantic |oint Industry Bioassay Program, or other methods approved by the Regional Administrator, Region 
9. The following shall be submitted to the Regional Administrator 

(a) The date the sample was collected: 

(b) The total volume of spent muds discharged on the date of the sample; 

(c) The water depth into which the muds were discharged; 

(d) The results of the bloassay, including the survival percentages of all dilutions tested and the graph from which the LCm was 
extrapolated: and 

(e) A list of all components, including the weights, used to compose the drilling muds which ore discharged. If commercial names are 
listed, their chemical constituents shall also be provided. 

The bioassay requirement shall be deemed satisfied If the operator discharges a mud for which bioassay test data has previously been 
submitted to the Agency without regard to whether the operator originally submitted the test data. Copies of this data shall be provided to 
the Regional Administrator prior to initiation of discharge. The bioassay requirement for a mud not previously tested may be waived by the 
Regional Administrator upon written request by the permittee. Prorided That: 

(1) The mud is of one of the generic types which have been tested and accepted for discharge by EPA: 

(2) The mud contains no additives not present in the generic mud: 

(3) The Regional Administrator determii^s that, based on the concentrations of components in the proposed mud and bioassays of other 
muds, the discharge of the mud would not pose a significant threat to marine organisms. 

2. During the period beginning the date notification of commencement of operations Is received by the Regional Administrator and lasting 
through December 31,1983 the operator Is authorized to discharge from outfaU(s] serial numberis) 002 (produced water). 

a. Such discharges shall be limited and monitored by the operator as specified below: 
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b. Samples taken In compliance with the monitoring requirements spcdBed in Condition A.2.8m above, shall be taken at the following 
location: At a point In discharge 002 prior to entry into the waters of the Pacific Ocean. 

X During the period beginning the date Dotlflcatlon of commencement of operetions is received by the Regional Administrator and lasting 
through December 31.1963 the operator is euthorized to discharge from the following outfalls, 
a. Such di^arges shall be limited and monitored by the operator as spedfled below: 
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b. Samples taken in compliance «vilh monitoring requirements specified above shall be taken at a sampling point prior to commingling 
%vilh any other waste stream oreentering Pacific waters- ... . * . , . 

4.a. During the period beginning the date notification of commencement of operations is received by the Regiocial Administrator and 
lasting throu^ the operator is authorized to discharge from outfall(s) serial numberts) 006-014 (miscellaneous discharges). 

Discharge; 

006—Desalinization Unit discharge •• 

009—Cooling water 

010—Bdge Water 

Oil—Ballast Water 

012—Excess Cement Slurry 

013—Control Fluid From Blow-Out Prevenlef 

014—Fire Control System Test Water 

b. There shall be no free oil In the receiving waters as a result of these discharges. 


Pari tA.5 Reopener Clause 

In addition to any other grounds specified 
herein, this permit shall be modified or 
revoked at any time If. on the basis of any 
new data, the Regional Administrator 
determines that continued discharges may 
cause unreasonable degradatioa of the 
marine environment 

Part lA.d Commencement and Termination 
of Operotions^SoUficaiion Requirements 

Written noUfication of commencement of 
operatioaB including name and addreaa of 
operator, description and location of 
operation and of accompanying discharges 
iliall be provided to the Regional 
Administrator at least fourteen (14) days 
prior to Initiation of discharges. Ot^ators 
shall also notify the Regional Adininlstrator 
upon permanent termination of discharge 
from these facilities. 


Port M. 7 Effective Date for Sfonitoring 
Requirement 

The monitoring requirements shall take 
effect upon commencement of discharge. 

Pari lA^ Notification of Relocation by 
Exploratory Drilling Vessel 

No less than fourteen (14) days prior to any 
relocation and initiation, of discharge 
ectivlties at an euthorix^ discharge site the 
operator shall providt to the Regional 
Administrator written Dotification of such 
actions. The iK>UficaUon shall induda the 
parcel number and exact coordinalas of tha 
new sita and tha initial data and expected 
duration of drilliitg activities at the site. 

B. Other Dtscharge limitations 

1. Floating Solids or Visible Foam, There 
shall be no discharge of floating solids or 
visible foam In other than trace amounts. 


2. Halogenatcd Phenol Compounds, There 
shall be no discharge of halogenated phenol 
compounds. 

3. Surfactants, Dispersants, and 
Detergents, The discharge of surfactants, 
dispersants, snd detergents shell be 
minimized except as necessary to comply 
with the safety requirements of the 
Occupational Health and Safety 
Administration and tha U.S. Geological 
Survey. 

4. Sanitary Wastes, Any facility using a 
marine sanitation device that complies with 
pollution control standards and regulations 
und^ section 311 of the Act shsll be deemed 
to be in compliance %v{th permit limitations 
for sanitary waste discharges until such time 
as the device is replaced or is found not to 
comply with such standards and regulations. 

C Monitoring and Racords 

1. Representative Sampling. Samples and 
measurements takso for the purpose of 
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monitoring shall bo represcnUtivo of tho 
volume and nature of the monitored activity. 

2. Reporting Proceduree. Monitoring must 
be coD^cted according to test procedurea 
approved under 40 CFR Part 136^ unless other 
test procedures have been specified in this 
permit 

3. PenaJUee for Tampering The Act 
provides that any person who falsifies, 
lampers with, or lokowingly renders 
inaccurate any monltorij^ device or method 
required to be maintained under this permit 
shall, upon conviction, be punished by a fine 
of not more than $10,000 per violsdoo. or by 
imprisoomenl for not more than 0 months per 
violation, or by both. 

4. Reporting of Monitoring Resulte- 
Monitoring restilti obtsined daring the 
previous 12 months shall be summarized and 
reported on a Discharge Monitorlna Report 
Form, EPA No. 3320-1 (DMR). In action, the 
annual average shall be reported and ahall be 
the arithmetic average of all samples taken 
during the year. The highest dally maximum 
sample taken during tha reporting period 
shall be reported as the daily maximum 
concentration. 

If any category of waste (outfall) is not 
applicable due to the type ^ operation (e.g., 
dnlUng. production) no reporting is requir^ 
for that particular outfall Only DMR's 
representative of the activities occurring need 
to be submitted. A notificstion indicating tba 
type of operation should be provided with the 
DMRs. 

The first report is doe on the 26th day of 
the 13th month from the day thia permit first 
becomes appUcabla to a parmlttee. Signed 
and certified copies of these and other 
reporta required herein, ahall bt submitted to 
the Regional Administrator at the follo%ving 
address: Director. Enforcement Division, 
Region 0, U.S. Environmental Protection 
Agency, 215 Fremont Streel San Frandaoo, 
CA 94105. • 

6. Additional Monitoring by the Permittee, 
If the permittee monitors any pollutant mora 
frequently than required by th^ permit using 
lest procedures spproved under 40 CFR Part 
135 or as specified In the permit the results ot 
such monitoring shall be included in tbe 
calculation and reporting of the data 
submitted in the DMR. 

5. Averugine of Meoeurvmente, 

Calculations lOi all limitations which require 
averaging of meaiurementa shall utiiiza an 
arithmetic mean unless otherwise specified 
by the Regional Administrator In tha permit 

7. Retention of Reoorde, The permittee 
ihaQ retain records of all monitoring 
informatioa. Including all calibration and 
maintenance records and all original strip 
chart recordings for continuous monitoring 
instrumentation, and copies of all reports 
required by this permit for a period of at least 
three (3) years from the date of tbe sample, 
measurement or report. This period may be 
extended by request of the Regional 
Adminsitrator at any time. 

5. Record Contents, 

Records of monitoring Informatloo ahall 
Include: 

a. Tbe date, place, and time of sampling or 
measurements; 

b. The IncUvidiial(s) who performed the 
sampling or nMasuremants; 


G. The datefs) analyses were performed: 

d The individoaUs) who performed the 
analyses; 

e. The analytical techniques or methods 
used; and 

t Tbe results of such analvses. 

0. inspection and Entry, The permittee shall 
allow the Regional Administrator, or an 
authorizad representativa. upon t^ 
presentation of credentials and other 
documents as may be required by law. to: 

a. Enter upon the permittee's premises 
where a regiilated facility or activity is 
located or conducted, or where records must 
be kept under the conditions of this permit; 

b. Have access to and copy, at reasoitable 
times, any records that must be kept under 
the conditions of this pennit; 

c. Inspect at reasonable times any 
facUities, equipment (including monitoring 
and control equipment), practices, or 
operations regulated or required under this 
permit: and 

d. Sampla or monitor at reasonable times, 
for the purposes of assuring pennit 
compliance or as otherwise authorized by the 
Act. any substancers or parameters at any 
location. 

O. Reporting Requirements 

1. Anticipated Noncompliance, The 
permittee shall give advance notice to the 
Regional Administrator of any planned 
changes in the permitted facilit)f or activity 
which may result in noncompUance with 
permit requirements. 

2. Monitoring Reports. Monitoring results 
shall be reported at the intervals specified in 
Part LC of this permit 

3. Twenty-Four Hoar Reporting of 
NoncompUance. The permittee shall report 
any noncompliance which may endanger 
health or. the environment. Any Information 
shall be provided oraOv within 24 hours from 
the time the permittee becomes aware of the 
circumstances, A written submission shall 
also be providod within 5 days of tha time the 
permittee becomes aware of the 
circumstances. The written submission shall 
contain a description of the nonoomplianoe 
and its causr, the period of nonoomplianoe, 
including dates acid times, and. If the 
noncompUance has not been corrected, the 
anticipated time it is expected to continue; 
and slept taken or planned to reduce, 
eliminate, and prevent reoccurreoce of the 
nonoompUanoe. 

The following shall be included as 
information which must be reported within 24 
hours: 

a. Any unanticipated bypass which 
txceeda any efOuent limitation in the permit; 

b. Any upset which exceeds any effluent 
limitations in the permit: and 

c. Violation of a maximum dally discharge 
Umitation for any toxic poUutant or 
hazardous substances, or any poUutant 
specifically identified as the method to 
control a toidc pollutant or hazardous 
substanpe, listed as such by the Regional 
Administrator in the permit to be reported 
within 24 hours. 

Reports should be made to telephone #415-' 
555-6605. Tbe Regional Administrator osay 
waive the written report on a case-by<asa 
basis if tbe oral report bat been received 
within 24 hours. 


4. Other NoncompUance, The permittee 
shall report aU instances of noncompUance 
not reported under Part LD.3. at tha time 
monitoring reports are submitted. The reports 
shaU contain the information listed in Part 
LD4, 

5. Signatory Requirements, AU reports or 
information submitted to the Regional 
Administrator shall be signed and certified in 
accordance with 40 CFR 122JI 

5 AraiJability of Reports, Except for data 
determined to he omifidential under 40 CFR 
Part 2, all reports prepared in accordance 
with the terms of this permit shaU be 
available for piiblic inspection at the offices 
of tha Regional Administrator. As required by 
tha Act permit applications, permits, and 
effluent data sbaU not be considered 
confidential 

7. Penalties for Falsification of Reports, 

The Act provide that any person who 
knowingly makes any false statement 
representation, or certification in any record 
or otbar document submitted or required to 
be maintained under this permit including 
monitoring reports or rep<^ of compliance 
or noncompliance shaU, upon conviction, be 
punished by a fine of not more than SlOiOOO 
per violation, or by imprisonment for not 
more than 6 mont^ per violatioci, or by both. 

A. Operation and Maintenance of PuUutkin 
Contola 

1. Proper Operation and Maintenance, Tbe 
permittee shall at aU times properly operate 
and maintain all facilities and systems of 
treatment and control (and related 
appurtenances) which are instaUed or used 
by the permittee to achieve compUance with 
tha ooiiditlons of thia permit Proper 
operation and maintenance includes, but is 
not Umited to, effective performance, 
adequate funding, adequate operator staffing 
and training, adequate laboratocy and 
process controls, including appropriate 
quality assurance procedures. This provision 
requires the operation of back-up or 
auxiUiary facilities or similar systems only 
when necessary to achieve compliance with 
the oociditiona of the pennit 

2. Duty to Holt or Reduce Activity, Upon 
reduction, lost, or failure of tba treatment 
fadUty, the permittee shall, to tha axtent 
necessary to maintain compliance with its 
permit control production or aD discharges or 
both until the fadiity is restored or an 
altemitive method of treatment is provided. 
This requirement applies, for example, when 
tha primary source of power of the treatment 
fadiity fails or U reduced or lost 

3. Bypass of Treatment Facilities, 

a. Definitions, (1) ^'Bypass'* meant the 
intentional diverrion of waste streams from 
any portion of a treatment fadiity. 

(2) **Severe property damage** meant 
substantial physical damage to property, 
damage to the treatment facilities which 
causes them to become inoperable; or 
substantial and permanent loss of oatural 
resources which are reasonably to be 
expected to occur in the absence of a bypass. 
Severe property damage does not mean 
economic lose caused be delays in 
production. 
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b. Bypa8$ not excettdino IJmftations. The 
permittee may allow any bypaat to occur 
which doef not caoaa eluent limiUtions to 
be exceeded, but only if It also it for eiseotial 
maintenance to assxire efficient operation. 
These bypasses are not tub|ect to the 
provisions of paragraphs c. and d. of this 
section. 

c. I^ottee. (1) AntidpMtad bypass. If the 
permittee knows in advance of the need for a 
bypass, he shall submit prior notice, if 
possible, at least 10 days before the date of 
the bypass. 

(2) Unanticipated bypass. The permttee 
shall submit notice of an unanticipated 
bypass as required in Part L0.3. (24^our 
notice). 

d. Piohibition of bypa^s^ (1) Bypass Is 
prohibited, and the Regional Administrator 
may take enforcement action against the 
permittee by bypass, unless: 

(A) Bypass was unavoidable to prevent 
loss of life, personal ln|ury, or severe 
property damage: 

(B) There were no feasible alternatives to 
the b>pass. such as the use of auxllliary 
treatment facilities, retention of untreated 
wastes, or maintenance during normaJ 
periods of equipment downtlma. This 
condition la not satisfied if the permittee 
could have installed adequate lockup 
equipment to prevent a bypass which 
occurred during normal periods of equipment 
do%vntime or preventive maintenance; and 

(C) The permittee submitted notices as 
required under paragraph c. of this section. 

(2) The Regional Administrator may 
approve an anticipated bypass, after 
qpnsideiing its adverse affects, if he 
determines that it will meet the three 
conditions listed above in paragraph d.(l) of 
this section. 

4. Up$et CondiUonB. a. Definition. Tlpset** 
means an exceptional Incident In which there 
is unintentional and temporary 
noncompliance with technology'baaea permit 
effluent limitations becausa of factors Iwyond 
the reasonable control of tha parmiltee. An 
upset does not include noocompUance to the 
extent caused by operational error. 
Improperly designed treatment facilities, 
inadequate treatment fadlJties, lack of 
preventive maintenance, or careless of 
improper operation. 

b. Effect of on upset An upset constitutes 
an affirmative defense to an action brought 
for noncomphance with such technology- 
based permit effluent limilstions if the 
requirements of paragraph (c) of this section 
art* met No determination, made during 
adminlstrativa review of claims that 
noncompliance was caused by an upset and 
before an action for noncompUanca. Is final 
administrative action subject to fudidal 
review. 

c. Conditions Deceeeary for o 
demonstration of upset A permittee who 
wishes to establish the affirmative defense of 
upset shall demonstrate, through properly 
si&ncd. contemporaneous operating logs, or 
other relevant evidence that: 

(1] An upset occurred and that the 
permittee can identify the specific causefs) of 
the upset 

(2) The permitted facility was at the time 
being properly operated: 


(3) The permittee submitted notice of the 
upset as required in Part IJ).3. (24-houf 
notice): and 

(4) Tha permittee compiled with any 
remedial measures required under Part n.B.4 
(duty to mitigaUt). 

d. Burden of proof In any enforcement 
proceeding the permittee seeking to establish 
the occurrence of an upset has the burden of 
proof. 

S. Removed Substances, Solids, sludges, 
filter backwash, or other pollutants removed 
in the course of treatment or control of waste¬ 
waters shall be disposed of in a manner sudi 
as to prevent any pollutant from such 
materials from entering navigable waters. 

B. General Conditione 

1. Duty to Comply. The permittee must 
comply with ell conditions of this permit. Any 
permit noncompliance coostitutes e violation 
of the Act and is grounds for enforcement 
action or for requiring e permittee to apply 
for and obtain an individual NPDES permit 

2. Duty to Comply with Toxic Effluent 
Standard The permittee shall comply with 
effluent standards or prohibitions established 
under section 307(a) of the Act for toxic 
pollutants within the time provided In the 
regulations that establish these standards or 
prohibitions, even if the permit has not yet 
been modified to Incorporate the 
requirement 

3. Penalties for Violation of Pormit 
Conditions. The Act provides that any person 
who violates a permit condition implementing 
sections 301, 302, 300. 307. 30B, 318, or 405 of 
the Act is subject to a civil penalty not to 
exceed $10j000 per day of such violation. Any 
person who willfully or negligently violates 
permit conditions implementing sections 301, 
302, 303. 306, 307. or 308 of the Act Is subject 
to a tine of not less than $2,500 nor more than 
$25,000 per day of violation, or by 
imprisonment for not more than 1 year, or 
both. 

4. Duty to Mitigate. The permittee shall 
take all reasonable steps to minimize or 
correct any adverse Impact on the 
environment resulting (ran noncomplianc^ 
with this penniL 

5. Permit Actions permit may be 
modified, revoked and reissued, or 
terminated for cause. The tiling of a request 
by (he permittee for a permit moditication, 
revocation and reissuance, or termination, or 
notiticatioo of planned charges or antidpalcd 
noncomptiance. does not stay any pormit 
condition. 

Civil and Criminal Liability. Except as 
provided in permit conditions on *3ypasses** 
(Part ILAJ.) and •’UpseU” (Part VLAA ). 
nothing in this pennlt shall be construed to 
relieve the permttee from dvril or criminal 
penalties for nonoompliance. 

7. Oil and Hazardous Substance Liability. 
Nothing in this permit shall be construed to 
preclude the institution of any legal action or 
relieve tha permittee from any 
responsibilities, liabilities, or penalties to 
which (he permittee is or may be subject 
under section 311 of the Act 

8. State Coastal Zone Management Plan 
Consistency. Discharge from chdling vessels, 
production platforms or other facilities 
engaged in exploratory drilUiig or production 


of oil and gas within 1000 meters seaward of 
the territorial seas of Califomis is prohibited 
until the plan of exploration or developments, 
for each affected parcel Is determined to be 
consistent with the Coastal Zone 
Management Plan by the Coastal 
Commission of the State of California. 

9. State Laws Nothing in this permit shall 
be construed to preclude the institution of 
any legal action or relieve the operator from 
any responsibilities. UabilJties. or penalties 
establi^ed pursuant to any applicable State 
law or regulation under authority preserved 
by Section 510 of the Act 

10. Property Rights The issuance of this 
permit does not convey any property rights of 
any sort or any exclusive privileges, nor does 
it authorize any injury to private property or 
any invasion of personal rights, nor any 
infringement of Federal State, or local laws 
or regulations. 

11. Severability. The provisions of this 
permit are severable, a^ if any provision of 
tltis pennil or the application of any 
provision of this pe^t to any circumstance, 
is held Invalicl the application of such 
provision to other circumstances, and the 
remainder of this permil shall not bo affected 
thereby. 

Part in Other Requirements 

A. When the Regional Administrator May 
Require Application for an Individual NPDES 
Permit 

The Regional Administrator may require 
any person authorized by this pennlt to apply 
for and obtain an individual NPDES permit 
when: 

a. The dischaigeft) is a significant 
contributor of pollution: 

b. The discharger Is not in compliance with 
the conditions of this permit: 

c. A change has occurred in the availability 
of the demonstrated techhology or practices 
for the control or abatement of pollutants 
applicable to the point source: 

d Effluent limitation guidelines are 
promulgated for point sources covered by this 
permit: 

e. A Water Quality Management Plan 
containing requirements applicable to such 
point source is approved; or 

f. The point sourcefs) covered by this 
permit no longer 

(1) Involve the same or substantially 
similar types of operations; 

(2) Discharge the same types of wastes; 

(3) Require the same effluent limitations or 
operating conditions; 

(4) Require the same or similar monitoring; 
and 

(5) In the opinion of the Regional 
Administrator are more appropriately 
controlled under a general permit than under 
individual NPDES permits. 

The Regional Administrator may require 
any operator authorized by this permit to 
apply for on individual NTOES permit only if 
the operator has been notified in writing that 
a permit application is required 

B. When an Individual NPDES Permit May 
Be Requested 

a. Any operator authorized by this permil 
may request to be excluded from the 
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coverage of this general permit by applying 
for an Individual permit. The operator shall 
submit an application together with the 
reasons supporting the request to the 
Regional Administrator (no later than 90 days 
after the publication). 

b. When an individual NPDES permit ie 
issued to an operator otherwise subject to 
this generel permit the applicability of this 
permit to that owner or operator ia 
automatically tarminated on the effective 
date of the ii^vidoal permit 

c. A aource excluded from coverage under 
this general permit solely because it already 
has an individual permit may request that Its 
individual permit be revoked and that It be 
covered by thia general permit Upon 
revocation of the individual permit thia 
general permit shall apply to the source. 

C Definitions 

1. **CooIing water^ means once through 
non-contact cooling water. 

2. **Daily maximuih** means the average 
concentration of the parameter specified 
during any 24-hcmr period that reasonably 
represents the 24>hour period for the 
purposes of sampling. 

3. ‘Heck drainage" means aU waata 
resulting from platform washing, deck 
washings, and nm-oCf from curbs, gutters, 
and drains Including drip pans and wash 
areas. 

4. "DesaHnixatfon unit discharge" means 
wastewater associated with the process of 
creating fresh water from seawater. 

Sl 'Domestic waste" includes disdtarges 
from galleys, sinks, showers, and laundries. 

9. "No dischaige of free oil" means a 
dischaige that d^ not cause a film or sheen 
upon or e discoloration on the surface of the 
water or adjoining shorelines, or cause a 
sludge or emulsion to be deposited benaalh 
the surface of the water or upon ed|oining 
shorelines. 

7. "Drill cuttings" means particles 
generated by drilling into subsurface 
geological formaliona. 

8. "Drilling fluids" means any Duid sent 
down the hole, including drilling muds and 
any specialty products, from the time a well 
is begun until final cessation of drilling in 
that hole. 

9. "Produced waters" means waters and 
particulate matter associated with oil and gas 
producing formations. Sometimes the terms 
"formation water" or "brine water" are used 
to describe produced water. 

10. "Produced sands" means sands end 
other solids removed from the produced 
waters, 

11. "Sanitary waste" means human body 
waste diachar^ from toilets and urineta. 

12. The term "territorial seas" means the 
belt of the seas measured from the line of 
ordinary low water along that portion of the 
coast which is in direct contact with the open 
sea and the line marking the seaward limit of 
inland waters, and extending seaward a 
distance of three miles. 

13. "Well completion and treatment fluids" 
means any fluids sent down the drill hole to 
improve the flow of hydrocarbons into or out 
of geological formations which have been 
drilled. 


14. A "discrete sample" means any 
individual sample collected tn less than 
fifteen minutes. 

15. For flow rate measurements, a 
"composite sample" means the arithmetic 
mean of no fewer than eight individual 
measurements taken at equal intervals for 
twenty-four hours or for the duration of tha 
discharge, whichever U shorter. 

For oil end grease measaremenls, a 
"compoaite sample" means four saroplce 
taken over a twenty-four hour period 
analysed teparatoly and the four aamples 
averaged. The daily maximum limitation for 
oil and grease Is based on this definition of a 
composite sample. 

For measiiremants other than Oow rale or 
oil and grease, a composite sample means a 
combination of no fei^r than ei^l individual 
samples obtained at equal time intervals for 
twenty-four hours or for the duration of the 
dischaige, whichever la shorter. 

Id Mixing Zono—the xone txteiKling from 
the see's sui^ce to seabed and extending 
laterally to a distance of 100 meters in aU 
directions from the discharge point or to the 
boundary of the sons of initial dilution as 
calculated by a plume model approved by the 
Regional Administrator, whichever b greater. 

17. Limiting Permissible Concentration* 
that concentratico of a constitueal which, 
outside the boundaries of a mixing as defined 
in Part ULClO above, does not exceed 
applicable marine water quality criteria, or, 
when there ere no applies^ water quality 
criteria, that ooncentratioa of a waste which, 
after allowanoe for initbl mixing will not 
exceed a toxicity threshold defined as 0j91 oI 
a concentration shown to be acutely toxic to 
appropriate sensitive marine organisms in a 
bioassay carried out In accordance with 
Condition LA.1 Jt When there is reasonabb 
scientific evidence on a specific waste 
material to justify the use of an application 
factor other than 0.(n. the Regional 
Administrator may approve the use of such 
alternative factor in calculating the LPC. 
im Osa si-snis nbd a-11-ei eu Ml 
niujMO cooc saea-si M 


FEDERAL COMMUNICATIONS 
COMMISSION 

Correction to Report No. 1306; 
Petitions for Reconsideration of 
Actions In Rule Making Proceedings 

September 4,1961. 

Public Notice released on September 
1.1961. (46 FR 44885; September 8,1981) 
which was inadvertently listed as 
Report No. 1306 should be corrected to 
read "Report No. 1307". 

William ). Tricarico, 

Secretarys Federal Communications 
Commission, 

tFK Doc. Sl-a723 fUMfS-lt-Sl. a45 m| 

SIUJNQ cooc i712-eMI 


National Industry Advisory Committee; 
Amateur Radio Services 
Subcommittee; Meeting 

Pursuant to the provisions of Public 
Law 92-^163, announcement Is made of s 
public meeting of the Amateur Radio 
Services Sub^mmittee of the National 
Industry Advisory Committee (NIAC) to 
be held Friday. September 25.1981. lie 
Subcommittee will meet at the Federal 
Communications Commission Annex 
Building, Room A-106,1229—^)th Street. 
N.W.. Washington, D.C at 10:00 A.M. 

Purpose: To consider emergency 

communications matters. 

Agenda: As follows: 

Items: Opening of meeting by Vica-Cbairman 

Mr. Meserve 

Introduction of new Amabur Radio 
Services Subcommittee Chairmen 

L Opening statement by new Chairman Mr. 
Dunn and approval of minutes and 
attachments of the May 18,1981 meeting. 

2. Report on stahit and promulgation of 
operational Amateur Radio Comii^icationa 
Emergency Ptens. FOC tteff. 

8. Progreta reports and inforroation on 
previously atsi^ed ectivitles of 
subcommittee members. 

8, Local Covemment Planning, Mr. 

Estevez. Mr. Newland 

b. Broadcast Services, Mr. Payne. 

c. Citizens Bond Mr. FUnn. 

d. Red Cross B Salvation Army, Mr. 
Estevez, Mr. Undholm. 

e. Independent Traffic Nets and 
Networking Mr. Estevez. Mr. Lindbolm. 

L Radio Amateur Civil Emergency Service^ 
Mr 8ayder. 

f. Military Affiliate Radio System, Mr. 
Diuin, Mr. Hur^ Mr. Todd. Others as 
available. 

h. New Operational and Technical 
Advances in High Speed Data and 
Information Transmission for Emergency 
Communications, Mr. Green. 

L Plain Language Rules, Mr. tmlay. 

f. Other Reports, 

4. Establishment of Subcommittee Working 
Groups, Mr. Dunn. 

5. Developing More Trained Amateurs for 
Emergency Operations. Mr. Green. 

8. Report of Rebroadcast Recommendation. 
FOC staff. 

7. Electromagnetic Pulse, Mr. Meserve. 

8. Determination of the number of NIAC 
Amateur Radio Services Subcommittee 
meetings per year. 

9. New business 

10. Federal agency and public comments 

11. Establish next Amateur Radio Services 
Subcommittee Meeting Date. 

IZ Establish Agenda Items and Dmctable 
for next Meeting. 

13. Adjournment 

Any member of the general public 
may attend or Ole a written statement 
with the Committee either before or 
after the meeting. Any member of the 
public wishing to make an oral 
statement must consult with the 
Committee prior to the meeting. Those 
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desiring more specific information about 
the meeting may telephone the 
Executive Secretary, National Industry 
Advisory Committee, at the FCC on 
(202) 632-723^ 

WlllUin ). Tricsiico. 

Secretary, Federal Communication» 
Commission, 

|FRO 0 cSl-lVQinUdS'n-tl:Sa mm\ 

mama coot erts-oi-n 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Privacy Act of 1974: Notice of 
Anoendmenta to artd Annual 
Publicadon of Systems of Records 

Subsection (e)(4J of the Privacy Act of 
1974 requires Federal agencies to 
publish annually in the Federal Renter 
a notice of the existence and character 
of their systems of records. 5 U.S.C 
S 552a(e)(4), 68 Stat 1696.1699->190a 
The Federal Deposit Insurance 
Corporation F'FDKT) last made such an 
annual publication on September 28, 

1680 (45 FR 63920). That publication 
dted the last actual full publication of. 
the FDICs Systems of Records at 43 FR 
37152 (August 21.1978). Also, subsection 
(eHll) of Privacy Act requires 30 
days notice of a change to an agency's 
intended use of information ("routine 
use") for one of its Systems of Records 
prior to the change's effck:tive date. 5 
U.S.C 552a(e)(ll). 68 StaL 1896, lOOa 

Since September 1980, the FDIC finds 
that numerous changes must be made to 
its Systems of Records, including new 
routine uses. On May 21.1981 (40 FR 
27759), FDIC published notice of 
proposed changes to its Systems of 
Records. SpeciHcally, the FDIC 
proposed new routine uses for eight of 
its existing Systems of Records. Also, 
the FDIC proposed to establish two new 
Systems of Records ("Employee 
Financial Disclosure Statements—^FDIC 
(30-64-0006) and "Financial Payments 
and Payroll Deduction Sy8tem---FD1C* 
(30-64-0008)), new system locations for 
two of the existing Systems of Records, 
and extensions in the retention and 
disposal periods for four different 
systems. Finally, because of the 
extensive changes made to them, two of 
the existing FDIC Systems of Records 
("Unofficial Personnel System—FDIC" 
(30-64-0015) and "Medical Records and 
Emergency Contact Information 
System—FDIC" (30-64-0017)) were to be 
republished in their entireties. 

Comments on these proposed changes 
were requested from the public, as well 
as from the Director of the Office of 
Management and Budget, the Speaker of 
the House of Representatives and the 


President of the Senate. Only one 
comment was received, this from the 
United States Office of Personnel 
Management ("0PM"). Referring to 
FDIC Systems of Records 30-64-0008 
and 30-64-0015,0PM characterized 
these FDIC systems as "duplicative" of 
OPM's comparable govemment-wide 
systems and stressed that FDIC 
emplovees will still retain their rights of 
appeal to OPM under OPM's rules and 
relations (5 CFR Parts 294 and 297) 
with regard to OPM’s government-wide 
systems of records. Also, OPM 
suggested a now routine use for FDIC 
System of Records 30-64-0006. Referring 
to subsection (b)(1) of the Privacy Act of 
1974 (5 U.S.C 552a(b)(l). 88 Stat 1896, 
1897), which provides in pertinent part 
that there may be disclosure of a record 
to those persons in the agency 
maintaining the record "who have a 
need for the record in the performance 
of their duties." OPM stated that for 
purposes of subsection (b)(1). employees 
of OPM are considered to be 
"employees" of the other agency 
maintaining the record for which OPM 
has already published a system of 
records. Hence, another routine use 
should be added to Systems of Records 
30-64-0006 for the disclosure of 
information in that system to OPM. 

The FDIC has chosen not to adopt the 
recommendations of OPM. Concerning 
OPM’s statements of "duplicative" FDIC 
systems, the fact remains that FDIC 
Systems of Records 30-64-0006 and 30- 
64-0015 are not necessarily duplicative 
of similar systems maintained by OPM. 
As for OPMs suggestion that there be 
added another routine use to FDIC 
Systems of Records 30-64-0006, under 
the "Categories of Records" section of 
Systems of Records 30-64-0006, there 
are provisions for the maintenance of 
records on FDIC employees pertaining 
to bank o%vnershlp and indebtedness 
and such information can be particularly 
sensitive. Under specific conations 
already contained in the routine uses of 
this system, there can be disclosure to 
other Federal agencies, including OPM. 

No other comments were Hied in 
response to the FDICs proposed 
amendments to its Systems of Records 
and FDICs Board of Directors adopted 
the amendments to its Systems of 
Records as proposed. No substantive 
changes other than those adopted in this 
publication have occurred in any FDIC 
Systems of Records since FDICs last 
annual publication. There are certain 
technical changes in this publication 
that vary from the earlier proposal. FirsL 
new sentences added to existing FDIC 
systems, which were printed in italics in 
the May 21 Federal Register proposal 


are now printed in regular Roman type. 
Also, several minor typographical errors 
that appeared in the May 21 Federal 
Register notice of proposed changes are 
now made. 

The full text of each of the systems 
which have been amended and have 
changed since FDICs last annual 
publication appears below. This 
includes the two new Systems of 
Records being adopted by the FDIC. The 
full text of the FDIC Systems of Records 
also appears in Privacy Act Issuances, 
1980 Compilation. Volume IV, page 272. 
Copies of this volume are available at 
the Depository Libraries and Federal 
Information Centers throughout the 
United States. Finally, this notice of the 
changes to and the armual publication of 
the FDICs Systems of Records shall 
become effective October 14,1981. 

Dated: September 8.1981. 

Hoyts L. Robinson. 

ExecuU ve Secretary, 
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30-64-0018 Grievanco Recorda, 

30-64-0002 

tYfrcM NAaii: 

Bank and Proposed Bank Irregularity 
Records System—FDIC. 

SYSTEM location: Operations Branch, 
Division of Bank Suparvtiion. FDIC S5017th 
Street NW,, Washington, D.C 20429. 

CATEOONIES OS INOIVIOUALS COVEItEO BY THE 
SYSTEM: 

Directors, ofRcers and employees of 
FDIC insured banks who have been 
involved in reported irregularities. 
Directors and officers of noninsured 
banks and organizers of proposed banks 
which have applied for Federal deposit 
insurance and who have been involved 
in reported irregularities. Customers of 
FDIC insured banks, and other 
individuals, who have been involved in 
reported irregularities at such banka. In 
addition, the system may contain 
information on individuals who have 
been the subject of background checks 
designed to uncover Irregtilarities 
bearing on these individuals* fitness to 
be directors, officers, or employees of 
the banks or to control its management 
These individuals may Include the 
following: directors, officers and 
employees of FDIC insured bankr. 
directors and ofTicers of uninsured 
banks and organizers of proposed banks 
which have applied for Federal deposit 
insurance; and controlling shareholders 
of banks endeavoring to gain control 
over FDIC insured banks. 

CATEOOBIES OE NECOROt IN THE SYSTEM: 

Contains Interagency correspondence, 
intra-agency memoranda and reports of 
investigation. May contain newspaper 
clippings. May contain Federal or State 
criminal law enforcement agency 
investigatory and/or arrest and 
conviction reports. 

AtrmORfTY SOB MAINTENANCE OS THS 

system: 

Sections 5,6,7.9.18 and 19 of the 
Federal Deposit Insurance Act (12 U.S.C 
1815.1818,1817,1819,1828,1829). 

ROUTINE USES OS RECOROS MAiNTAINSD IN 

the system, incluoino categories os 

USERS ANO THE RURPOSCS OR SUCH USES: 

(1) In the event that information 
contained in this system Indicates a 
violation or potential violation of law, 
whether dvil. criminal or rotatory in 
nature, and whether arising by general 
statute or particular program statute, or 
by regulation, rule or order issued 
pursuant thereto, the relevant records 
may be referred to the appropriate 
agency, whether Federal or State, 
charg^ with the responsibility of 
investigation or prosecuting such 


violation or charged with enforcing or 
implementing the statute, or rule, 
regulation or order issued pursuant 
thereto; (2) In the event of litigation, the 
appropriate records may be presented to 
the appropriate court magistrate, or 
administrative tribiinal as evidence, or 
to counsel for the presentation of 
evidence and/or in the course of 
discovery: (3) Disclosure may be made 
to a congressional office from the record 
of an individual in response to an 
inquiry from the congressional ofOce 
made at the request of the individual; (4) 
Disclosure may be made to the bank 
affected by a discovered irregularity; (5) 
Disclosure may be made to another 
Federal or State financial institution 
regulatory agency if the Individual 
Involved has notified that agency of his 
intent to acquire controlling interest in a 
bank or bank holding company, has filed 
an application for a bank barter or to 
form a bank holding company, or has or 
will become associated with an insxued 
bank under that agency's supervision. 

POLICIES ANO PRACTICES POR STORINO, 
RETRICVtNO, ACCESSING, RETAINING, ANO 
DISPOSailG OP RECOROS IN THE SYSTEM: 

storage: 

Maintained on file cards and In file 
folders. 

RETRSCVABILmr: 

Indexed by name. 

SAPEGUAROS: 

Indexed cards and file folders are 
maintained in lockable metal cabinets. 

RETENTION ANO 0<SPOSAU 

Destruction after five years. 
Destruction is by shredder. 

SYSTEM MANA0ER(S) ANO AOORESS: 

Director. Division of Bank 
Supervision, FDIC, 550 17th Street NW., 
Washington, D.C. 20429. 

NOT1PICATION procedure: 

Executive Secretary. Records Unit, 
FDIC, 55017th Street NW., Washington, 
D.C. 20429. Inquiries must provide the 
full name of the inquirer. All inquiries 
diust include a notarized statement 
attesting to the identity of the inquirer. 

record access procedures: 

Same as **notification** above. 

CONTEST1NO RECORD PROCEDURES: 

Same as **notification** above. 

RECORD SOURCE CATEGORIES: 

FDIC insured banks and applicants 
for Federal deposit insurance; Federal 
and State banldng supervisory 
authorities; newspapers; Federal and 
State criminal law enforcement and 
prosecutorial agencies. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OP THE ACT. 

Pursuant to section 310.13(a) of the 
FDlCs rules and regulations. 
Investigatory material compiled for law 
enforcement purposes, concerning 
irregularities involving officers, 
directors, employees, customers, or 
other in^viduals at roiC insured banks; 
directors and officers of noninsured 
banks; or organizers of proposed banks . 
which have applied for Federal deposit 
insurance, is exempted from the 
accounting provisions of section 
310.10(d)(2) of the FDICs rules and 
regulations and may be withheld from 
disclosure to the extent that such 
disclosure may interfere with the 
investigation and preparation of any 
civil, criminal, or administrative law 
enforcement proceedings. Federal 
criminal law enforcement investigatory 
reports maintained as part of this 
system may be the subject of 
exemptions imposed by the originating 
agency pursuant to 5 U.S.C 552a())(2). 

30-64-0004 

EYSTBM NAME: 

Changes in Bank Control Ownership 
Record8--FDIC 

SYSTEM location: 

Operations Branch, Division of Bank 
Supervision, FDIC, 550 17th Street NW., 
Washington, D.C 20429. 

CATEGORIES OP INDIVmUALS COVERED BY THE 

system: 

Individuals who have been involved 
in the change of bank control or 
ownership in FDIC insured banks and/ 
or have obtained loans from insured 
banks, when such loans are secured by 
25 percent or more of the outstanding 
stodc of an insured bank> 

CATEGORIES OP RECOROS IN THE SYSTEM: 

Contains the name of the individual 
seller or purchaser of shares of stock, 
the number of shares of stock Involved 
and outstanding, the name of the bank 
whose control is changing, the purchase 

E rice of the stock, the names of 
eneflcial owners if the shares are 
registered in another name, the total 
number of shares owned by the seller, 
purchaser, or beneficial owner, both 
before and after the transaction, the 
personal history, business background 
and experience, and pending legal or 
administrative proceedings involving 
each purchaser or beneficial owner, 
financial and income statements of 
purchasers or beneficial owners, the 
source of funds used in the purchase, the 
identity of any person who will solicit 
stockholders in connection with the 
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purchase, the terms and conditions of 
the acquisition, any plans to make a 
major change to the business or 
corporate struchire of the acquired 
bank, copies of invitations, tenders, or 
advertisements used in making tender 
offers to stockholders, comments by 
State and Federal regulatory agencies, 
and changes of directors and chief 
executive officers within one jrear of the 
change in control and a statement of 
their past and current business and 
professional affiliations^ In the case of 
loans, contains all of the Information 
listed above and contains the name and 
location of the lending bank, the name 
and address of the bcnrower, the amount 
of the loan and the name of the bank 
issuing the stock securing the loan and 
the number of shares securing the loam * 

AUTHOfUTV POa MANCreNAMCa OP TH8 
SYSTfM: 

Sec. 7(j) of the Federal Deposit 
Insurance Act (12 US.C. 1817(j)). 

aounNC uses op piecoaos auuNTAiNeo m 
THi SYSTeM, mcwomo CATtoomes op use 
ANO THI puaposes OP SUCH uses: 

(1) The name of the bank whose 
control is changing, the seller and 
purchaser, and the number of shares 
involved, may be distributed to 
periodicals for publication; (2) in the 
event that the system of records 
indicates a violation or potential 
violation of law, whether civil, criminal, 
or regulatory in nature, and whether 
arising by general statute or particular 
program statute, or by regulation, rule or 
order issued pursuant thereto, the 
relevant records In the system of records 
may be referred to the appropriate 
agency, whether Federal or State, 
charg^ with the responsibility of 
investigating or prosecuting such 
violation or charged with enforcing or 
implementing the statute, or rule, 
regulation or order issued pursuant 
thereto; (3) In the event of civil, criminaL 
or administrative law enforcement 
proceedings, the relevant records may 
be disclosed to the appropriate court 
and/or counsel for purposes of 
discovery and the development of the 
proceedings; (4) disclosure may be made 
to the appropriate State banking 
autbori^ and the appropriate Federal 
financial Institutions regulatory agency 
as required by the Change in Bank 
Control Act of 1978 (section 7(j)(ll)) of 
the Federal Deposit Insurance Act (12 
U.S.C 1817(iHll)) added by section 
602 of the Financial Institutions 
Regulatory and Interest Rate Control 
Act of 1978, (92 Stat 3688); (5) disclosure 
may be made to a law enforcement or 
other government agency, whether 
Federal or State, for the purpose of 


identity verification; (6) disclosure may 
be made to a congressional office from 
the record of an individual as may be 
necessary to respond to an inquiry from 
the congressional office made at the 
request of the individual; (7) the records 
may be disclosed to third p^es for the 
purposes of verifying the accuracy and/ 
or completeness of any of the 
information contained in these records. 

eouctes amo efucncas roe stoainq, 
nrmiEviMO, ACcassiHO, rttainuki, aho 
otsposmo OP necoAos in thi systcm: 

STORAoe: 

Maintained In file folders and on 
Index cards. 

amiiEVAeajTY: 

Indexed by name. 

SAFCOUAflOS: 

Maintained in lockable metal filing 
cabinets. 

ASTtHTION AND DfSPOSAU 

Destruction after 10 years. Destruction 
is by shredder. 

SYrrm MANAOcn(s) and adoacss: 

Director Division of Bank Supervision 
FDIC, 55017lh Street NW., Washington, 
D.C 20429. 

NonFiCATK)iii PAOCCDime: 

Executive Secretary, Records Unit, 
FDIC, 55017th Street NW., Washington 
D.C 20429. 

ACCORD ACCESS PAOCCDUACS: 

Same as **00111108tion** above. 

COffTESTWO ACCOAO PAOCCDUACS: 

Same as **notification** above. 

ACCOAO SOUACC CATCOOAICS: 

The persons who are acquiring control 
of an FDIC insured bank, the bank in 
which control is changing, the bank 
which makes a loan secured by 25 
percent or more of the outstanding 
voting stock of an insured bank, and 
stale and federal regulatory agendas. 

SYSTCIiS CXCMIPTCO PAOM CCATAIN 
PAOVtSIOHS OP THI ACT: 

None. 

30 - 84 * 000 $ 

SYSTCM NAME 

Consumer Complaint and Inquiry 
Records—FDIC 

SYSTEM tOCATIOfi: 

Division of Bank Supervision, Office 
of Consumer and Compliance Programs, 
FDIC 55017th Street, N.W., 

Washington, D.C 20429 and the 
appropriate FDIC Regional Office for 
complaints or inquiries originating 


within or involving a bank located in an 
FDIC region. (See Appendix A for the 
location of FDIC Regional Offices.) 

CATCOOAICS OP INOfVIOUALS COVCACO BY TMt 

system: 

Individuals who have filed complaints 
or inquiries concerning activities and 
practices of FDIC insured banks. 

CATCOOAICS OP ACCOAOS IN THC SYSTCM: 

Contains the names of individuals and 
the nature of their complaints or 
inquiries. Contains correspondence and 
records of other communications 
between the FDIC and the individuals 
filing complaints and/or making 
inquiries. May contain correspondence 
between the FDIC and the bank in 
question and/or Federal or State 
supervisory authorities. May contain 
copies of supporting documents supplied 
by a complainant and intra-agency 
memoranda. 

AUTHOAfTT POA MAMTENANCC OP THC 

system: 

Sec. 202 of Title 0 of the Federal 
Trade Improvement Act (IS U.S.C 
57a(f): Sec 8 of the Federal Deposit 
Insurance Act (12 U.S.C 1818). 

AOUTINC uses OP ACCOAOS MAWTAINCO At 
THC SYSTEM, INCUIDO«Q CATCOOAICS OP 
USERS AMO THC PUAPOSES OP SUCH USES: 

(1) Since records are compiled and 
used for investigation and resolution of 
consumer inquiries and complaints, 
disclosure may be necessary to the 
institution which Is the subject of the 
complaint: (2) reolution of the complaint 
or inquiry may also require disclosure 
llmit^ to the name of the Inquirer and 
the nature of the Inquiry, to third party 
sources during the course of the 
investigation; (3) transmittal may be 
made to the Federal or State supervisory 
authority that has direct supervision 
over the financial institution that is the 
subject of the complaint; (4) In the event 
that the system of records indicates a 
violation or potential violation of law, 
whether dvil, criminal, or regulatory in 
nature, and whether arising by general 
statue or particular program statute, or 
by regulation, rule or o^er issued 
pursuant thereto, the relevant records In 
the system may be referred to the 
appropriate agency, whether Federal or 
State, charged writh the responsibility of 
investigating or proxecuting such 
violations or charged with enfordng or 
implementing the statute, or rule, 
regulation or order issued pursuant 
thereto; (S) in the event of dvti, criminal 
or admix^trative proceedings, the 
relevant records may be disdosed to the 
appropriate court and/or counsel for 
purposes of discovery and the 
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development of the proceedings; (6) 
disclouare may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of the individual 

eouaas ano efucnces son nromna 
armieviNO, acccssino, arr amino, amd 

DISPOSINO Oe RtCOaOS in THS tYSTtll: 
STOfUoe: 

Maintained in file folders and on 
computer discs and tapes. 

RrmievABHJTY: 

Indexed by name. 

SAFeOUAAOS: 

Maintained in lockable metal filing 
cabinets: computer tapes and discs are 
accessed only by authorized personnel 

RCTENTKHI ANO DISPOSAL: 

Records are retained for two years 
after receipt unless updated by 
correspondence received during the 
previous year. Correspondence files are 
destroyed by shredder, computer tapes 
and discs are erased. 

SYSTIM MANAOERfS) ANO AOOfttSS: 

Director. Division of Bank 
Supervision. FDIC. 55017th Street N.W^ 
Washington. D.C 20429. The appropriate 
FDIC Regional Director for records 
maintained in FDIC Regional Offices. 
(See Appendix A for the location of 
FDIC Regional Offices.) 

NOTinCATION PROCCOURC: 

Executive Secretary. Records Unit 
FDIC, 55017th Street N.W.. 

Washington, D.C. 20429. 

atcofio ACCf ss PNOCSOUftes: 

Same as **notiflcation*^ above. 

CONTESTINQ RECOAO PfIOCeOURES: 

Same as *^otification^ above. 

RECORD SOURCE CATIOORIES: 

The information Is obtained from the 
individual on whom the record is 
maintained; institutions that are the 
subfect of the complaint the appropriate 
agency, whether Federal or State, with 
supervisory authority over the 
institution; Congressional offices that 
may initiate the inquiry; and other third 
party sources mentioned in **Routine 
Use*’ above. 

SYSTHiS EXEMPTED PROM CERTAIN 
PROVISIONS OP THE ACT: 

None. 

30-64-0006 
SYSTEM name: 

Employee Financial Disclosure 
Statements—FDIC 


SYSTEM location: 

OfSce of the Executive Secretary, 
FDia 55017lh Street, N.W^ 

Washington. D.C 20429. 

CATEGORIES OP MOIVIDUALS COVERED BY TNB 
system; 

Current and former officers and 
employees, including Special 
Corporation employees and employees 
occupying noncompetitive positions, of 
FDIC required to file Public Financial 
Disclosure Reports pursuant to the 
Ethics in Government Act of 1978 (92 
Stat 1836): current and former 
employees required to file Confidential 
Statements of Employment and 
Financial Interests pursuant to 
Executive Order 11222 and FDICs 
implementing regulation. 12 CFR Part 
336; ctirrent and former bank examiners 
and assistant bank examiners required 
to file disclosures of their personal 
indebtedness to insured banks or 
affiliates thereof pursuant to Part 336; 
and all current and former employees 
required to disclose their ownership of 
insured bank securities and other 
outside interests pursuant to Part 336. 

categories op RECORDS IN TNB SYSTEM: 

Information in this system includes 
records relating to, or data directly 
furnished by the subfect individual on 
the following four forms: (1) Financial 
Disclosure Reports, Standard Form 
278—Contains financial information 
such as income from salaries, honoraria, 
dividends, rent, interest, trusts and 
capital gains; interest in property held in 
a trade or business or for investment or 
the production of income: Income from 
the sale, exchange or purchase of real 
property or property such as stocks and 
bonds; gifts; reimbursements; liabilities 
in excess of $10,000 owed to any 
creditors; copies of and documents 
relating to qualified blind trusts; 
information on positions held in private 
organizations and on agreements with 
private employers;.and other documents 
that may be generated in the course of 
administering the Ethics in Government 
Act of 1978; (2) Confidential Statements 
of Employment and Financial Interests, 
FDIC Form 6130/15—Contains 
statements of personal and family 
holdings, interests in business 
enterprises and real property, creditors, 
outside employment, and other 
documents that may be generated in the 
course of admliflstering the provisions of 
Executive Order 11222 and Part 336; (3) 
Confidential Disclosures of 
Indebtedness by Bank Examiners, FDIC 
Form 6130/16—^ntains information on 
extensions of credit (loans and credit 
cards) by FDIC insured banks and 
noninsured banks to examiners and 


assistant examiners; may also contain 
memoranda and correspondence 
relating to requests for approval of 
certain loans extended by insured banks 
to examiners and assistant examiners: 

(4) Disclosures of Direct or Indirect 
Financial Interest in Dank or Other 
Interest in Corporation Decision, FDIC 
Form 8130/17-^ontains information on 
whether or not Corporation employees 
own or control directly or indirectly, 
any securities of an Insured bank or its 
affiliates, and if so, lists specific 
securities; also contains information on 
other outside interests which may 
impact on an employee’s official duties: 
may also contain memoranda and 
correspondence relating to requests for 
approval or retention of bank securities 
by Corporation employees. 

AUTHORITY FOR MAINTENANCE OF TNB 

system: 

Title II of the Ethics in Govenunent 
Act of 1976 (92 Stal 1636); SecUon 402 of 
Executive Order 11222 dated May 6. 

1965; Section 9 of the Federal Deposit 
Insurance Act (12 U.S.C 1819); and 44 
U.aC 3101. 

ROUriNB USES Of RECORDS MAINTAINED IN 
TNB SYSTEM, MCtUOINQ CATEGORIES OF 
USERS ANO TNB FURROSES Of SUCH USES: 

(1) Financial Disclosure Reports may 
be (Usclosed upon written request to any 
requesting person pursuant to Section 
205 of thuEthics in Government Act of 
1978 (92 Stat 1836), as amended, or as 
otherwise authorized by law; (2) 
Confidential Statements of Employment 
and Financial Interests. Confidential 
disclosures of Indebtedness by Bank 
Examiners, and disclosures of Direct or 
Indirect Financial Interest in Bank or 
Other Interests in Corporation Decision 
may be disclosed where the Director of 
the Office of Government Ethics or the 
Chairman of the Board of Directors of 
the FDIC determines that good cause 
has been shown for such use (a) to the 
appropriate Federal State or local 
agency responsible for investigating, 
prosecuting enforcing or implementing a 
statute, rule, regulation or order where 
FDIC becomes aware of an indication of 
a violation or potential violation of dvU 
or criminal law or regulation; (b) to 
provide information to a congressional 
office from the record of an individual in 
response to an inquiry from that 
congressional office made at the request 
of that individual; (c) to another Federal 
agency or to a court where the 
Government is party to a judicial 
proceeding before the court; (d) to any 
source where necessary to obtain 
information relevant to a conflict-of- 
interest investigation or determination: 
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(c) In response to a request for discovery 
or for an appearance of a witness, 
information that is relevant to the 
subject matter involved in a pending 
judicial or administrative proceeding. 

eoucics AND mAcncca roa SToatMO, 
arraicviNQ, accissino, arr ainino, and 
oisposiNQ oa Rscoaoa in the svstcai: 

SToaAoe: 

Maintained in file folders and on 
index cards. 

arraievAaiLiTY: 

Indexed alphabetically by name of 
individual. 

SAfEGUANOS: 

Maintained in lockable metal filing 
cabinets in lockable offloe to which only 
authorized personnel have access. 

arrcNTiON and disposal: 

(1) Financial disclosure Reports— 
Retained for six years and then 
destroyed by shredding. (2) Confidential 
Statements of Employment and 
Financial Interests—Retained two years 
after separation of employee or two 
years after employee leaves the position 
for which the Confidential Statement 
was required and then destroyed by 
shredding. (3) Confidential disclosures 
of Indebtedness by Bank Examiners— 

(a) for examiners required to file 
Confidential Statements, retained two 
years after separation of employee or 
two years after employee leaves the 
position for which the Confidential 
Statement was required: (b) for assistant 
examiners, destroyed when Corporation 
employment is terminated. Destruction 
is by shredding. ( 4 ) disclosures of direct 
or Indirect Financial Interest in Bank or 
Other Interest in Corporation Decision— 
(a) for employees required to file 
Financial disdosure Reports, retained 
for six years and then destroyed: (b) for 
employees required to file Confidential 
Statements, retained two years after 
separation of employee or two years 
after employee leaves the position for 
which the Statement was required: (c) 
for all other employees, destroyed when 
Corporation employment is terminated. 
In all cases, destruction is by shredding. 

SVSTEM MANAOantS) AND ADOOCSS: 

Ethics Counselor, FDIC 55017th 
Street N.W.« Washington. D.C 20429. 

NOTIFICATION PNOCCDUaS: 

Executive Secretary, Records Unit, 
FCIC 550 17lh Street. N.W.. 

Washington, D.C 20429. 

aSCONO ACCESS FNOCSIXNICS: 

Same as **Notification"* above. 


coNTfSTNiO accoao pnocMDimuz 
Same as ''Notification** above. 

aecoao sourcs CATEOONtes: 

The information is obtained from the 
Individual on whom the record is 
maintained or a person designated by 
them and from the Corporation's Ethics 
Counselor and support personnel 

SYSTEMS EXCMFTEO FROM CERTAIN 
RflOVISIONS Of THE ACT: 

None. 

30-64-0007 
SYSTEM name: 

Employee Education System—FDIC 

SYSTEM LOCATION: 

Employee Development Branch. FDIC 
55017ih Street NW, Washington, D.C 
20429; Division of Bank Supervision 
Training Center. FDIC 1701 N. Fort 
Myer Drive. Arlington. Virginia 22200 for 
all FDIC bank examiners: and the 
appropriate FDIC Regional Office for 
employees assigned to an FDIC region. 
(See Appendix A for the location of 
FDIC Rc^jional Offices.) 

CATEGORIES Of INOIVIOUALS COVERSO BY THE 

system: 

All present and former FDIC 
employees. 

CATEGORIES Of RECORDS IN THE SYSTEM: 

Contains the educational history of 
employees prior to their employment 
with the FDIC and educational 
progression of employoes while 
employed by the FDIC Information 
includes employee*s schools of 
attendance, courses completed or 
enrolled in, dates of attendance, tuition 
foes and expenses, and may include per 
diem and travel expenses. 

AUTNORITY FOR MAINTENANCE Of THE 

system; 

Sec. 9 of the Federal Deposit 
Insurance Act (12 U.S.C 1819); Exea * 
Order No. 9397, "Numbering System for 
Federal Accounts Relating to Individual 
Persons'* (Nov. 22,1943). 

ROUTINt uses Of RECORDS MAMTAIMED IN 
TNE SYSTEM, INCUICMNO CATEGORIES Of 
USERS AND THE fURfOSES Of SUCH USES; 

Disclosure may be made to: (1) to the 
United States Office of Personnel 
Management, the Merit System 
Protection Board, the Office of Special 
Counsel the Federal Labor Relations 
Authority, and the Equal Employment 
Opportunity Commission, to the extent 
disclosure is necessary in order for 
those agencies to carry out the 
government-wide personnel 
management. Investigatory, 
adjudicatory and appellate functions 


within their respective jurisdictions; (2) 
to a congressional office from the record 
of an individual in response to an 
inquiry from the congressional office 
made at the request of the Individual (3) 
to educational institutions for purposes 
of enrollment and verification of 
employee attendance and performance: 
(4) to vendors, carriers, or other 
appropriate third parties, by the FDIC 
Office of Corporate Audits, for the 
purpose of verification, confirmation, or 
substantiation during the performance of 
audits or investigations. 

fOUOES AND fRACnCES FOR STORING. 
RETRieVINO. ACCESSING. RET AIMING, AND 
OrSfOSlNO Of RECORDS M THE SYSTEM: 

STORAGE: 

File folders and computer discs. 

RETRtEV ability: 

File folders—alphabetically by name; 
computer discs—social security number. 

safeguards: 

RIe folders are stored in lockable 
metal cabinets, computer discs are 
accessed by only authorized personnel. 

retention AND OtSPOSAU 

Permanent retention. 

SYSTEM MANAOER(S) AND ADDRESS: 

Director, Office of Personnel 
Mnnogcmenl FDIC, 55017th Street, 
N.W., Washington, D.C 20429; Director. 
Division of Ba^ Supervision. FDIC 550 
17th Street N.W., Washington. D.C 
20429 for records maintained at Division 
of Bank Supervision Training Center, the 
appropriate FDIC Regional Director for 
records maintained in FDIC Regional 
Offices (See Appendix A for the location 
of FDIC Regional Offices.) 

NOTIFICATION PROCEDURE: 

Executive Secretary, Records Unit. 
FDIC 550 17th Street NW.. Washington, 
D.C 20429. 

RECORD ACCESS PROCEDURES: 

Same as "notification** above. 

CONTESTINO RECORD PROCEDURES: 

Same as "notification** above. 

RECORD SOURCE CATEGORIES: 

The information is obtained from the 
employee on whom the record is 
maintained and the training Institution 
in which the employee is enrolled. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 
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30-64-0008 

SYfTEMMAME: 

Financial Payments and Payroll 
Deduction System—FDIC 

SYSTEM LOCATIOM: 

Office of Fiscal Management. FDIC 
1850 K Street, NW, Washington, D.C 
20006. 

CATEOOaifS Of UMMVKHJAtS COVEAEO BY THE 

system: 

All current and former FDIC 
employees and Individuals providing 
goods and/or services to the FDIC under 
contractual arrangements. 

CATEOOBICS Of BECOBOS IN THE SYSTEM; 

" Consists of the following information 
of FDIC employees: mailing addresses 
and home addresses: rate and amount of 
pay: hours worked; leave accrued and 
leave balances; life insurance, health 
insurance and retirement deductions; 
tax exemptions: and payroll deduction 
authorizations (including, where 
applicable, State or Federal tax liens, * 
bankruptcies, attachments, and wage 
garnishments and the designated co¬ 
owner or beneficary, and their social 
security number). Further the system 
contains records relating to employees' 
claims for reimbursement of officiHl 
travel expenses including travel 
authorizations, advances, and vouchers 
showing amounts claimed, exceptions 
taken as a result of audit, advance 
balances applied; records relating to 
claims for reimbursement for relocation 
expense Including authorizations, 
advances, vouchers showing amounts 
claimed and amounts paid; records 
pertaining to education expense 
reimbursement, incentive award 
payments, fiduciary responsibility 
reimbursements, advances or other 
funds owed to the Corporation. Records 
on individuals that arc not employees of 
the FDIC consist of all documents 
relating to the purchase of goods and/or 
services from individuals Including 
contractual documents and amounts 
paid. 

AUTHORITY FOB MAINTENANCE Of THE 

system: 

Section 9 of the Federal Deposit 
Insurance Act (12 US.C 1819); Exec. 
Order 9397, ^Numbering System for 
Federal Accounts Relating to Individual 
Persons- (Nov. 22,1943). 

BOUTINt USES Of BECOBOS MAINTAINED IN 
THE SYSTEM, INCtUDINO CATEOORIfS Of 
USEBt AND THE fUBfOSES Of SUCH USES: 

(1) Records are periodically made 
available for insp^ion to auditors 
employed by the General Accounting 
Office; (2) In the event that information 


contained in this system of records 
Indicates a violation or potential 
violation of the law, whether civil 
criminal or regulatory in nature, and 
whether arising by general statute or 
particular program statute, or by 
regulation, rule or order issued pursuant 
thereto, the relevant records in the 
system of records may be referred, as a 
routine use, to the appropriate agency, 
whether Federal or State, charged with 
enforcing or implementing the statute, or 
rule, regulation or order issued pursuant 
thereto: (3) In the event of litigation, the 
records may be presented to the 
appropriate court magistrate, or 
administrative tribunal as evidence or to 
counsel for the presentation of evidence 
and/or in the course of discoversr; (4) 
Disclosure may be made to the Uniti^ 
States Office of Personnel Managemenl 
the Merit Systems Protection Board, the 
Office of Special Counsel the Federal 
Labor Relations Authority; and the 
Equal Employment Opportunity 
Commission to the extent disclosure is 
necessary in order for these agencies to 
carry out the government-wide 
personnel managemenl investigatory, 
adjudicatory and appellate functions 
within their respective furisdictions; (5) 
Disclosure may be made to a 
congressional office from the record of 
an individual in reapose to an inquiry 
from the congressional office made at 
the request (d the individual (6) 
Disclosure may be made to the United 
States Treasury Department for 
preparation of savings bonds: (7) 
Information developed from these 
records is routinely provided to State, 
City, and Federal income tax authorities, 
including, at the Federal level the 
Internal Revenue Service and the Sodal 
Security Administration, and to other 
recipients, as authorized by the 
employee, including the United States 
Treasury Dcpartmenl savings 
institutions, insurance carriers and 
charity funds. 

POUCIES AND PBACnCES FOB STOBINO, 
BETBIEVINO, ACCESSINQ, BETAININO, AND 
OISPOSINO OF BECOBOS IN THE SYSTEM: 

STOBAOC: 

Fite folders, index cards, and 
computer discs. 

RETBIEVABIUTY*. 

File folders and record cards are 
indexed by name: c^mpuler discs are 
Indexed Social Security Number or 
specialized identifying number. 

SAFEOUABOS; 

File folders and record cards are 
stored in lockable metal cabinets, 
computer discs are accessed only by 
authorized personnel 


BCTENTION AND OCSFOSAU 

Records are retained by the FDIC for 
three years and then transferred to 
Federal Records Center or destroyed. 

SYSTEM MANAOEB<S) AND ADDRESS; 

Director. Division of Accounting and 
Corporate Services, FDIC 55017th 
Street. NW. Washington. D.C 20429. 

NOTIFtCATION PBOCEDUBE: 

Executive Secretary. Records Unit, 
FDIC 55017th Street. NW. Washington. 
D.C 20429 

RECORDS ACCESS PBOCEDUBES: 

Same as "Notification*^ above. 

CONTESTINa RECORD PBOCCOUBCS: 

Same as "Notification- above. 

RECORD SOURCE CATEGORIES: 

The information is obtained from the 
persons on whom the records are 
maintained. 

SYSTEMS EXEMFTEO FROM CERTAIN 
PROVtSK>N8 OF THE ACT 

None. 

30-64-0009 
SYSTEM name: 

Examiner Employmenl Training, and 
Education Records—FDIC 

SYSTEM LOCATION; 

Division of Bank Supervision Training 
Center, FDIC 1701 North Fort Myer 
Drive. Arlington. Va. 22209. 

CATEGORIES OF INOIVKHIALS COVERED BY THE 

system: 

FDIC assistant examiners who have 
been candidates for determination of 
progress to become a commissioned 
bank examiner (progress evaluation 
candidates). FDIC examiners who 
attend, or have attended, graduate 
schools of banking (graduate school of 
banking students). 

CATEOORICS OF RECORDS M THE SYSTEM: 

Progesss Evaluation Candidates— 
contains a statement of the candidate's 
education, home address, date and place 
of birth, and experience, a report of 
evaluation of a progress evaluation 
panel the consolidated findings of each 
progress evaluation panel member, the 
candidate's case studies, basic work 
papers, and responses, and, in the case 
of an unsucces^ul candidate, the 
candidate's complete work papers and 
responses, as well as the individual 
findings of each progress evaluation 
panel member. 

Graduate school of banking 
students—contaiiu the student's name, 
enrollment data, record of attendance, 
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record of completion or mduation and 
general correspondence between the 
FDIC and the student's school of 
enrollment. 

AUTHOamr for MAtNTENANCt OF THE 
tVSTEM: 

Sec. 10(b) of the Federal Deposit 
Insurance Act (12 U.S.C. 1820(b)). 

ROUnNE USES OF fUECOROS MAINTAmCO IM 
THE SYSTEM, INCLUDtNO CATEGORIES OF 
USERS AND THE FURFOSES OF SUCH USES: 

Disclosure may be made to: (1) the 
United States Offlee of Personnel 
Management, the Merit Systems 
Protection Board, the Office of Special 
Counsel, the Federal Labor Relations 
Authority, and the Equal Employment 
Opportunity Commission, to the extent 
disclosure is necessary in order for 
these agencies to carry out the 
government-wide personnel 
management, investigatory, 
adjudicatory and appellate functions 
within their respective jurisdictions; (2) 
to a congressional office from the reco^ 
of an individual in response to an 
Inquiry from the congressional office 
made at the request of the individual; (3) 
to educational institutions for purposes 
of enrollment and verification of 
employee attendance and performance; 
(4) to vendors, carriers, or other 
appropriate third parties, by the FDIC 
Offlee of Corporate Audits, for the 
purpose of verification, confirmation, or 
substantiation during the performance of 
audits or investigations. 

FOUCItS AND FRACnCES FOR STORING, 
RETROIVINQ, ACCCSSINQ, RETAINING. AND 
D1SFOSJNQ OF RECORDS IN THE SYSTEM: 

storage: 

All categories are stored in file 
folders. 

RETRICV ability: 

All categories are indexed by name. 
safeguards: 

All categories are maintained in 
lockable metal filing cabinets. 

RETENTION AND DISFOSAU 

Progress Evaluation Candidates* 
records maintained for three years for 
the successful candidate and then 
destroyed by shredder, records of 
unsuccessful candidate retained until 
the candidate’s successful completion or 
until the candidate leaves the HDlC’s 
employ. Graduate School of Banking 
student records are permanently 
retained. 

SYSTEM MANAOER(S) ANO ADORESS: 

Director, Division of Bank 
Supervision. FDIC, 55017th Street. NW^ 
Washington. D.C. 20420. 


NOTIFICATION FROCEDURr. 

Executive Secretary. Records Unit. 
FDIC, 55017th Street NW„ Washington, 
D.C. 20429. Inquirers must provide their 
full name and identify the category or 
categories of which they are inquiring. 

RECORD ACCESS FROCEDURCS: 

Same as ’’notification” above. 

CONTESTING RECORD FROCEOURES: 

Same as ”notiflcation” above. 

RECORD SOURCE CATEGORIES: 

Progress Evaluation Candidates—the 
candidate, the candidate’s personnel 
record, and members of the candidate's 
progress evaluation panel. Graduate 
school of banking students—the student, 
the student’s school and the student’s 
personnel record. 

SYSTEMS EXEMFTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

Pursuant to section 310.13(c) of the 
FDlCs rules and regulations, testing 
material used solely to assess individual 
qualifications for appointment or 
promotion, the disclosure of which 
would compromise the objectivity or 
farinesa of the testing, evaluation or 
examination process, may be withheld 
from disclosure. 

30-64-0012 

SYSTEM name: 

Payroll and Employee Financial 
Records—FDIC. 

SYSTEM location; 

Office of Fiscal Management, FDIC. 
1850 K Streel N.W., Washington. D.C. 
20006 and the appropriate FDIC 
Regional Office for employees working 
out of regional offices. (Sec Applendix A 
for the location of FDIC Regional 
Offices.) Information pertaining to state 
or federal tax liens, bankrupticies. 
attachments, and wage garnishments 
also is maintained in the Legal Division, 
FDIC. 55017th Streel, N.W., 

Washington, D.C. 20429 

CATEGORIES OF INDIVIDUALS COVERED SY THE 

system: 

All current and former FDIC 
employees. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Consists of the following information 
on FDIC employees: mailing addresses 
and home addresses; rate and amount of 
pay; hours worked: leave accrued and 
leave balances; life insurance, health 
insurance and retirement deductionr, 
tax exemptions; and payroll deduction 
authorizations (including, where 
applicable, state or federal tax liens, 
bankruptcies, attachments, and wage 


garnishments which have been legally 
executed by the appropriate taxing or 
judicial authority). 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Section 9 of the Federal Deposit 
Insurance Act (12 U.S.C. 1819); Exec. 
Order 9397, ’’Numbering System for 
Federal Accounts Relating to Individual 
Persons” (Nov. 22,1943). 

ROiJTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEORIES Of USERS 
ANO THE FURFOSES Of SUCH USES: 

(1) Information developed from these 
records is routinely provided to State, 
City, and Federal income tax authorities, 
including, at the Federal level, the 
Internal Revenue Service and the Social 
Seciuity Administration, and. to other 
recipients, as authorized by the 
employee, including the United States 
Treasury Dcpartmenl savings 
institutions insurance carriers and 
charity funds: (2) records are 
periodically made available for 
inspection to auditors employed by the 
General Accounting Office; (3) relevant 
records in this system of recoils may be 
referred, as a routine use to the 
appropriate agency, whether Federal or 
State, charged with the responsibility of 
investigating or prosecuting any 
violation of law. rule or relation: (4) In 
the event of litigation, relevant records 
may be presented to the appropriate 
court, magistrate, or administrative 
tribunal as evidence or to counsel for 
• the presentation of evidence and/or in 
the course of discovery; (5) disclosure 
may be made to the United States Office 
of Personal Management, the Merit 
Systems Protection Board, the Office of 
Special Counsel the Federal Labor 
Relations Authority, and Equal 
Employment Opportunity Commission, 
to the extent necessary in order for 
these agencies to carry out the 
government-wide personnel 
managemenl investigatory, 
adjudicatory and appellate functions 
within their respective jurisdictions; (6) 
disclosure may be made to a 
congressional office from the records of 
an individual in response to an inquiry 
from the congressional office made at 
the request of the individual; (7) 
disclosure may be made by the FDIC 
Office of Corporate Audits to vendors, 
carriers, or other appropriate third 
parties for the purpose of verification, 
confirmation, or substantiation during 
the performance of audits or 
investigations. 
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rouacf AND Mifkcmcts fcm rronma 
ramncvmQ, Accassmo, MrrAiNtNa, and 
oisPOSiNO itccofioa in tmc svrrair 

rronAOc: 

File folders, record cards and 
computer discs. 

RrmtcvASiuTY: 

File folders and record cards indexes 
by name; computer discs are indexed by 
soda) security number. 

safcquahos; 

Fde folders, record cards are stored in 
lockable metal cabinets; computer discs 
are accessed only by authorized 
personnel 

errEKTiON and disposau 

Year-end trial balances (the 
individual earnings record] are retained 
durina the employment and then 
transterred to the Federal Records 
Center, where the records are 
maintaned indefuiitely. Deduction 
authorizations and documents used to — 
develop the records are retained for the 
period of use and up to an additional 3 
years after which they are disposed of 
by shredding or burning. 

srsnif iiANAOsnts) and adoness: 

Director, Division of Accounting and 
Corporate Services, FDIC 55017th 
Street, N.W.. Washington, D.C 20429. 

The appropriate FDIC Regional Director 
for records maintained in FDIC Regional 
Ofikes. (See Appendix A for th location 
of FDIC Regional Offices.) General 
Counsel Legal Division, 113IC, 55017th 
Street N.W., Washington. D.C. 20429 for 
records maintained by the Legal 
Division. 

NOTIFICATION PfIOCCOUnC: 

Executive Secretary, Records Unit. 550 
17lh Street NW., Washington, D.C 
20429. 

Recono ACCESS PHOCEDURES: 

Same as Notification*' above. 

CONTESTWQ RECONO PROCEDUREa; 

Same as Notification" above. 

RECORD SOURC8 CATEGORIES: 

The information is obtained from (he 
employee on whom the record is 
maintained. Where an employee is 
subject to a tax lien, a bankruptcy, an 
attachment or a wage garnishment 
information also is obtained from the 
appropriate taxing or Judicial entity. 

SVSTEMS EXEMPTED PROM CERTAIN 

PROVISIONS Of TNS act: 

None. 


30-64-0013 

SYSTEM NAME: 

Savings Bond Payroll Deduction 
Systems—FDIC 

SYSTEM LOCATION: 

OfTke of Fiscal Management FDIC 
1850 K Street N.W., Washington, D.C 
20006. 

CATEGORI ES Of MOfVIOUALS COVERED BY THE 

system: 

All current and former FDIC 
employees who have authorized payroll 
deductions for the purchase of United 
States Savings Bonds. ^ 

CATEGORIES Of RECORDS IN THE SYSTEM: 

Consists of the name and address of 
the employee; the amount of the 
employee's salary to be withheld: the 
denondnatioo of bond to be purchased; 
the series of the bond: the ownefu 
name, address, and sodal security 
number the designated co-owner or 
benofidaiy, and their sodal security 
number. 

AUTHORITV fOR MAINTENANCE Of THE . 

system: 

Section 9 of the Federal Deposit 
insurance Act (12 U.SbC 1619): Exec. 
Order 9397, "hhimbering System for 
Federal Accounts Relating to Individual 
Persons" (Nov. 22,1943). 

ROUTtNE USES Of RECORDS MAINTAINED IN 
TNS SYSTEM, BiCLAfOINO CATEGORMS Of 
USERS AND TNt PURPOSES Of SUCH USES: 

Disdosure may ba made to: (1) the 
United States Treasury Department for 
the preparation of savings bonds; (2) the 
United States Office of Personnel 
Management, the Merit Systems 
Protection Board, the OfTice of Spedal 
Counsel the Federal Labor Relations 
Authority, and the Equal Employment 
Opportunity Commission, to the extent 
disdosure it necessary in order for 
these agendes to carry out the 
government-wide personnel 
management investigatory, 
adjudicatory and appellate functions 
within their respective Jurisdictions: (3) 
a congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of the individual (4) to 
vendors, carriers, or other appropriate 
third parties, by the FDIC Office of 
Corporate Audits, for the purpose of 
verification, confIrTnatlon, or 
substantiation during the performance of 
audits or investigations. 


POLICIES ANO PRACTICtS fOR STQRINO, 
RETRIEVINO, ACCESStNO, RETAININO, AND 
DISPOSINO Of RECORDS IN TNE SYSTEM: 

storage: 

File folders. Index cards, and 
computer discs. 

RETRIEVAeiUTY: 

File folders and record cards are 
Indexed by name; computer discs are 
indexed social security number. 

SAFEOUAROS: 

File fbldefs and record cards are 
stored in lockable metal cabinets; 
computer discs are accessed only by 
authorized personnel 

RETENITON AND DtSPOSAU 

Records are retained for 2 years and 
then destroyed. 

SYSTEM MANAOER(S) ANO AOORESS: 

Director, Division of Accounting and 
Corporate Services, FDIC, 550 17th 
Street NW„ Washington. D.C 20429. 

NOTIFICATION PROCEDURE: 

Executive Secretary. Records Unit, 
FDIC, 550 17th Street NW., Washington, 
D.C 20429. 

RECORD ACCESS PROCSDURtS: 

Same as Notification" above. 

CONT ES TBI O BECORO PROCEDURES: 

Same as "ootiCcation" above. 

RECORD SOURCE CATEGORIES: 

The information is obtained from the 
employee on whom the record is 
maintainecL 

SYSTEMS EXESNTEO FROM CERTAIN 
PROVISIONS Of THE act: 

None. 

30-64-0014 
SYSTEM name: 

Travel Voucher System—FDIC 

SYSTEM location: 

Office of Fiscal Management, FDIC 
1850 K Street, NW., Washington, D.C 
20006, Administrative Section, Division 
of Bank Supervision, FDIC 55017th 
Street, NW„ Washington. D.C 20429, 
and the appropriate FDIC Regional 
Offke for employees assigned to an 
FDIC region. (See Appendix A for the 
location of FDIC Re^onal Offices.) 

CATEOORIES Of INDIVIOUALe COVERED BY THE 

system: 

FDIC employees who travel on official 
business. 

CATEGORIES Of RECORDS Bl THE SYSTEM: 

Contains records relating to 
employees* claims for reimbursement of 
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official travel expenses including travel 
authorizations, advances, and vouchers 
showing amounts claimed, exceptions 
taken as a result of audit, advance 
balances applied, and amounts paid. 

AUTHOnrTY Fon MAINTINANCf OF THf 

system: 

Sec 10(a) of the Federal Deposit 
Insurance Act (12 U.S.C. 1820(a]); Travel 
Expense Act of 1949 (5 U.S.C. 5701- 
5709); Exec Order 9397, •'Numbering 
System for Federal Accounts Relating to 
Individual Persons” (Nov. 22,1943). 

ROUTtMS USES OF ftECOSOS MAIMTAIHEO IN 
THE SYSTEM, INCUH>INO CATEQOfUtS OF 
USERS ANO THE PURFOSES OF SUCH USES: 

(1) Records are periodically made 
available for Inspection to auditors 
employed by the General Accounting 
Office; (2) in the event that information 
contained in this system of records 
indicates a violation or potential 
violation of the law, whether dviL 
criminaL or regulatory in nature, and 
whether arising by general statute or 
particular program statute, or by 
regulation, rule, or order issued pursuant 
thereto, the relevant records in the 
system of records may be referred, as a 
routine use, to the appropriate agency, 
whether Federal, or State, charged with 
enfordng or implementing the statute, or 
rule, regulation or order issued pursuant 
thereto; (3) in the event of litigation, the 
records may be presented to the 
appropriate court, magistrate, or 
administrative tribunal as evidence or to 
counsel for the presentation of evidence 
and/or in the course of discovery; (4) 
disclosure may be made to the United 
States Office of Personnel Management, 
the Merit Systems Protection Board, the 
Office of Spedal Counsel, the Federal 
Labor Relations Authority, and the 
Equal Employment Opportunity 
Commission, to the extent disclosure is 
necessary in order for these agendas to 
carry out the govemment^wide 
personnel management, investigatory, 
adjudicatory and appellate fimctions 
within their respective iurisdictions; (5) 
disclosure may be made to a 
congressional office from the record of 
an individual in response to an Inquiry 
from the congressional office made at 
the request of the individual; (6) 
disdosure may be made by the FDIC 
Office of Corporate Audits to vendors, 
caniers. or other appropriate third 
parties for the purpose of verification, 
confirmation, or substantiation during 
the performance of audits or 
investigations. 


FOUaES AND FRACnCES FOR STORINO, 
RETRIEVINO, ACCESSINO, RETAJNINO, ANO 
mSFOSINQ OF RECOROS IN THE SYSTEM; 

STORAGE: 

File folders and computer discs. 
RETRICVAaiUTY: 

File indexed by name; computer discs 
by sodal number. 

SAFEOUAROS: 

File folders arc stored in lockable 
room; computer discs are accessed by 
only authori^d personnel. 

RETENTION ANO DtSFOSAU 

Records are maintained for three 
years, then file folders are shredded and 
computer discs are erased. 

SYSTEM MANAOER(S) ANO AOORSSS: 

Director Division of Accounting and 
Corporate Services. FDIC, 55017th 
Street NW., Washington, D.C, 20429, The 
appropriate FDIC R^onal Director for 
records maintained in FDIC Regional 
Offices. (See Appendix A for the 
location of FDIC Regional Offices.) 

NOHFtCATK>N FROCEOURt: 

Executive Secretary. Records Unit, 
FDIC. 550 17th Street NW„ Washington, 
D.C 20429, 

RECORO ACCESS PROCEDURES: 

Same as "notification” above. 

CONTESTING RECORD FROCEOUREr. 

Same as •'notification” above. 

RECORD SOURCE CATEGORIES: 

The information is obtained from the 
employee on whom the record is 
maintained. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT. 

None. 

30-64-0015 
SYSTEM NAME: 

Unofficial Personnel System—FDIC 
SYSTEM location: 

Office of Personnel Management, 
FDIC 1700 New York Avenue, NW., 
Washington, D.C 20429. In addition 
records are maintained at the Division 
or Office levels in the FDIC Washington 
Office and at the FDIC Regional Ofilces. 
(See Appendix A for the location of 
FDIC Regional Offices.) 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

All current and former FDIC 
employees and applicants to and 
graduates of the FDIC upward mobility 
program. 


CATEGORIES OF RECOROS IN THE SYSTEM; 

This system consists of personnel- 
related records that are maintained in 
addition to those kept in the official 
personnel folder pursuant to the Federal 
Personnel Manual Suppl, 290-31, Table 
8. Sec, 1 (The United States Office of 
Personnel Management has Privacy Act 
responsibility for those systems of 
records whlci arc goverment-wide in 
nature and it requires agencies to 
maintain them. Include among these is 
the Official Personnel Folder, While 
0PM has designated the FDIC as being 
responsible for disclosing to its current 
employees the contents of their Official 
Personnel Polder, notice of the existence 
and character of this system is 
published by the Office of Personnel 
management as "General Personnel 
Records”, OPM/GOVT-1.) This system 
contains records of various types. They 
are: (1) records maintained in the 
Washington and regional offices which 
may contain information on individuals 
relating to: birthday, social security 
number; past and present salaries, 
grades, and position titles; home address 
and telephone number, emergency 
contacts, addresses and telephone 
numbers, employment history, original 
applications, resume, and letters of 
reference; statement of bank loans and 
slock ownership; record of equipment 
and material issued to the in^vidual; 
record of leave and time-and* 
attendance; %vritten notes or memoranda 
on employee performance; counseling; 
examiner assignments and lists of banks 
examined; records relating to on-the-job 
training; and data documenting reasons 
for personnel actions, decisions, or 
recommendations made about an 
employee; disciplinary and adverse 
action backup materid; claims for 
benefits under the Qvil Service 
Retirement System; Group Life 
Insurance; documents related to on-the- 
job injuries; (2) parking permit records 
containing iidormation (name, address, 
and type of automoble) about FDIC 
employees who have applied for (or are 
members of the applicants* carpool) a 
parking permit in the FDlCs 
Washington office garage; (3) FDIC 
personnel awards including information 
supporting the employee*s nomination 
for one of these awards; (4) dental 
insurance records including information 
on earnings, number and name of 
dependents, sex. birth date, home 
address, and social security number, (5) 
employee locator records containing the 
employee*s name, social security 
number, division or office assignment, 
office telepone number and office room 
number, and (6) upward mobility 
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program coordinator filet initialed by 
the FDIC Office of Employee Relations. 

AUTHORfTV FOa MAINTtNANCE OF THC 
SVtTEM: 

Sec. 9 of the Federal Deposit 
Inttirance Act (12 U.S.C 1819); Sec. 506 
of the Federal Records Act of 1950 (44 
U.S.C. 3101). For category (6), Sec 717 of 
the Equal ^ployment Clpportunity Act 
(42 U.S.C 2000e-16]. 

aOUTINC USES OF aECOROS UAJNTAJNEO MU 
THf SYrrm, IMCLUDINO CATCOOfUCS OF 
USERS AMO THE FURPOSCS OF SUCH USES: 

With regard to category (1) above, the 
records are primarily maintained to be 
used by the empoyee*s supervisor for 
preparation of general personnel action: 
however. In the case of categories (1), 

(2). (3) and (6). disclosures may be made, 
where relevant: (a) to financial and 
credit Institutioiu for loan and credit 
reference purposes (solely to verify the 
employee's employment %vith the FDIC, 
date of employment, and pay grade); (b) 
[Reserved); (c) to the United States 
Office of l^rsonnel Management, the 
Merit Systems Protection Board, the 
Office of Special Counsel, the Federal 
Labor Relations Authority, and the 
Equal Employment Opportunity 
Commission, to the extent disclosure is 
necessary in order for these agencies to 
carry out the government-wide 
personnel management, investigatory, 
adjudicatory and appellate functions 
%vithln their respective jurisdiction; (d) 
in the event of litigation, to the 
appropriate court, magistrate, or 
administrative tribunal as evidence, or 
to counsel for the presentation of 
evidence and/or in the course of 
discovery; (e) to a congressional office 
from the record of an individual in 
response to an inquiry from the 
congressional ofHce made at the request 
of the Individual: (f) to State authorities 
regarding reasons for a former 
employee's separation from FDIC 
scr^ce, where the inquiry is made 
pursuant to the former employee's 
application for unemployment 
compensation; (g) to Federal and State 
regulatory agencies, for reasons related 
to FDIC business, as to the temporary 
work location of FDIC bank examiners. 

Disclosure may be made, in the case 
of category (4) above, to the dental 
insurance carrijsr in support of a claim 
for dental insurance benefits. In 
calerory (5) above, except for the 
employee's Social Security Number, all 
information in the record is available to 
the public. In category (6) above, 
disdosure may be made to appropriate 
FDIC managers, supervisors and Office 
of Personnel Management individuals 
who are involved in the assessment*. 


evaluation and selection of an applicant 
for upward mobility training and/or in 
the monitoring and evaluation of the 
upward mobility partidpant during the 
training period In categories (1). (2) and 
(4) above, disclosure may be made by 
the FDIC Office of Corporate Audits to 
vendors, carriers, or other appropriate 
third parties for the purpose of 
verification, confirmation, or 
substantiation during the performance of 
audits or Investigations. 

FOUCIES AMO FRACnCES FOR STORINO, 
RETRSVINO, ACCE88INO, RETAJNIHO, AND 
DiSFOSINO OF RECORDS IN THE SYSTEM: 

STORAOC: 

. Maintained on file cards and in file 
folders. Category (5) is maintained on 
computer discs, category (6) by file 
folders. 

RETRiEVAaamr: 

Indexed alphabetically by name. 

SAFEOUAROS: 

Maintained in lockable metal 
cabinets. 

RETENTION ANO DISPOSAU 

Records are destroyed when no longer 
relevant to the purpose for which they 
were compiled and maintained. 
Generally, records are destroyed when 
the employee no longer works in the 
Division or OfRce which compiled and 
maintained the information. Parking 
permit records are kept for one year and 
then destroyed. Records of unsuccesshil 
upward mobility candidates are 
retained for four years after submission; 
records of successful applicants are 
maintained until two years after leaving 
the employ of the FDIC 

SYSTEM MANAOERiS) ANO ADDRESS: 

Director, Office of Personnel 
Management, FDIC 550 17th Street, 

NW., Washington, D.C 20429, for 
Corporation level records. For FDIC 
Division or Office levels, the Head of the 
appropriate Division or Office; for FDIC 
Regional Offices, the Regional Director. 
(See Appendix A for the location of 
FDIC Regional Offices); For Parking 
Permit Records and Employee Locator 
Records, the Director. Division of 
Accounting and Corporate Services, 
FDIC 550 17lh StreeL NW., Washington, 
D.C. 20429. For the upward mobility 
program. Director of Employee 
RelaUons, FDIC. 55017th Street, NW., 
Washington. D.C 20429. 

NDUFICATION PROCEDURE: 

Executive Secretary, Records UniL 
FDIC, 55017th Street, NW„ Washington, 
D.C 20429. 


RECORD ACCESS PROCEDURES: 

Same as "Notification" above. 

CONTEST1NO RECORD PROCEDURES: 

Same as "NotiBcation" above. 

RECORD SOURCE CATEGORIES: 

Individuals to whom the records 
pertain: their immediate supervisors or 
persons at other supervisory levels: 
other fellow employees. For upward 
mobility, record source categories would 
include educational institutions which 
the applicant has attended. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACH 

None. 

30-64-0017 

SYSTEM NAME: 

Medical Records and Emergency 
Contact Information System—FDIC 

SYSTEM location: 

Health Unit FDIC. 55017th Street, 
NW., Washington, D.C. 20429. 

CATEGORIES OF IN01VIOUAL8 COVERED BY THE 

system: 

All current and former FDIC 
employees. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Medical record of the employee, 
including the date of visit to the FDIC 
Health Unit the diagnosis, and the 
treatment administered. Attached to this 
record is a separate sheet containing the 
name and telephone number of the 
person to contact in the event of an 
emergency involving the employee. Also 
contained are the American Red Cross 
donor cards containing the donor's 
name, blood type, and dates of 
donations; Standard Form 78 (Certificate 
of Medical Examination): and Standard 
Form 177 (Statement of Physical Ability 
for Light Duty Work). 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Sec. 9 of the Federal Deposit 
Insurance Act (12 U.S.C Sec. 1819): Sea 
506 of the Federal Records Act of 1950 
(44 U.S.C Sea 3101). 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLU04N0 CATEGORIES OF 
USERS ANO TNI PURPOSES OF SUCH USES: 

No disclosure (including intra-agency 
disclosure) of information contained in 
the medical files is made %vithout prior 
written consent of the employee 
concerned. In the event of an 
emeigency, the emergency contact 
would be notified. For American Red 
Cross donor cards, disclosure of name 
and blood type is made only to the 
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American Red Cross in response to 
speciRc requests for emergency 
donations to ensure that donor will be 
accepted immediately on arriving at 
Blood Center. 

KMjocs ANO paAcncaa Foa wjtmna, 
arrmsviNO. accessino, arrAmiffO, and 
oisFOSiNQ or fiECoaos m TNe SYsrtit; 

rrcaAOE: 

On 8'* X10" cards with a separate 
emergency contact sheet attached to it 
American Red Cross donor cards are 
stored alphabetically in wooden files in 
the Health Unit 

amucvAaiuTv: 

Indexed alphabetically by name. 

SAFEOUAflOS: 

Kept in lockable metal cabinets in the 
nurse's office of the Health Unit. Only 
the nurse and substitute nurse are 
allowed access to the flies. The Health 
Unit is locked whenever the nurse is 
absent. 

ftSTfNTION AND OtSPOSAU 

Kept for the duration of the 
employee's tenure with the FDIC and for 
five years thereafter, then destroyed. 
Medical records are kept for the 
duration of the employee's tenure with 
the FDIC and for five years thereafter. 

* then destroyed. Standard Forms 78 and 
177 are reviewed by the Corporation 
Nurse. If a disability is noted, the form is 
kept by the nurse; otherwise, the form is 
destroyed. 

SYSTCM MANAQEa(8) AND AOOIteSS: 

Director. Office of Personnel 
Management 55017th Street NW.. 
Washington. D.C 20429. 

NOTIFICATION PROCCOURC: 

Executive Secretary, Records Unit 
FDIC. 55017th Street NW., Washington, 
D.C. 20429. 

ascono access PftoccouRsa; 

Same as "Notification** above. 

coNTf ST1NQ aecoao pnocsouiics: 

Same as "Notification" above. 

mECoao souace CATtoofUES: 

The medical records are compiled by 
the employee and the nurse during the 
course of visits to the Health Unit for 
treatment. The information on the 
emergency contact sheet is supplied by 
the employee. 

SYSTEMS EXEMPTED FAOM CERTAIN 
PROVISIONS OF TNE ACT: 

None. 

tm Otoc. Bl'WtS NNd S-II-SI. EM M>| 
aiUJMQ COOE f714-E1-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Public Health Service 

Health Maintenance Oroanization 
Amendnrenta of 1981 

agency: Public Health Service, HHS. 
Acnoft: Notice regarding "Health 
Maintenance Organization Amendments 
of 1981",_ 

summary: This notice explains the 
relationship between the recently 
enacted amendments to Title XUl of the 
Public Health Service Act Tfcalth 
Maintenance Organizations," and the 
current Public Health Service (PHS) 
regulations on health maintenance 
organizations (HMOs). 

FOR FURTHER INFORMATION CONTACT: 
Frank H. Seubold, Ph.D., Acting 
Director. Office of Health Maintenance 
Organizations, Park Building—Room 3- 
la 12420 Parklawn Drive. Rockville. 
Maryland 20857,301-443-410& 
SUPPUDMENTARY INFORMATION; The 
Omnibus Budget Reconciliation Act of 
1981, Pub. L 97-35 amended Title XUl of 
the PHS Act by enacting the HMO 
Amendments of 1961. These provisions 
became effective on August 13.1081, 
when Pub. L 97-35 was signed into law. 
To the extent that the regulations issued 
by PHS on HMOs (42 Part 110) are 
inconsistent %vith Title XUL as amended, 
the provisions of Title XIU will govern 
HMOs. 

Persons with questions about specific 
provisions of the HMO Amendments of 
1981 should direct them to the Acting 
Director at the address listed above. 

Dated* September 3.1961. 

Frank IL Seubold, 

Acting Director, Office of Health 
Maintenance Organizatione. 

(FR Doe. tl>2e«u FUad E4S «m| 

WUJNO CODE 411<>-E9-M 


DEPARTMENT OF THE INTERIOR 

Fish and WlldUfe Sendee 

Upland Oil and GUia Preleasing 
Studies—Alaska; Invitation for Study 
Applications 

AGENCY: Fish and Wildlife Service, 
Interior. 

action: Notice of invitation to submit 
applications for conducting studies on 
National Wildlife Refuge Lands of 
Alaska. 

summary; In anticipation of 
establishment of a leasing program for 
oil and gas activities on applicable 
Alaska National Wildlife Refuge lands. 


pursuant to Section 1008 of the Alaska 
National Interest I.ands Conservation 
Act (ANILCA), the Department of the 
Interior is accepting applications from 
industry and the public for conducting 
geophysical exploration studies and/or 
other environmental studies. 

OATES: Solicitation to be effective 
September 14,1981, and will close 
December 14.1981. 

ADDRESS: Applications should be 
submitted to the following addresr 
Regional Director, U.S. Fish and Wildlife 
Service, IGll East Tudor Road. 
Anchorage. Alaska 99503. 

FOR FURTHER INFORMATION CONTACT: 
the U.S. Pish and Wildlife Service. Keith 
Schreiner, at (907) 276-3800 in Alaska or 
William RefTalL (202) 343-4791 in 
Washington, D.C 

8UFFLEMENTARY INFORMATION: The 
Department of the Interior invites 
interested parties to sumbit study 
applications for oil and gas assessment 
and environmental characteristics and 
wildlife resources which would be 
affected by the exploration for and 
development of oil and gas on 
applicable refuge lands in Alaska. These 
lands, administered by the U.S. Fish and 
Wildlife Service, are situated south of 
the Brooks Range and described Ln more 
detail in the notice published at 40 FR 
24307 (April 3a 1961). UnlU of the 
NaUoiml Wilderness Preservation 
system are excluded as are certain other 
lands withdraivn from mineral leasing, 
identified as cemetery and/or historic 
sites or where title is otherwise 
encumbered by outstanding rights. This 
invitation is made part of the 
implementation of Section 1008 of the 
Alaska National Interest Lands 
Conservation Act. Information gained 
from applications will be used by the 
U.S. Fish and Wildlife Service to assist 
in structuring comprehensive 
conservation plans and compatibilily 
assessments for oil and gas study 
activities on Alaskan Refuge lands. A 
permit may or may not be issued for 
studies based on compatibility analysis 
by the U.S. Fish and Wildlife Service. 

Information gained from studies must 
be made available to the Secretary 
through the Fish and Wildlife Service 
upon request. All geologic information 
will be treated in accordance with the 
provisions of the Freedom of 
Information Act 5 U.S.C 552. USGS will 
use study and application information 
as part of their oil and gas resource 
assessment program. Tlie U.S. Fish and 
Wildlife Service will utilize study 
information, in part to determine bow 
best to meet long and short-term 
management objectives on refuge lands. 
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Applications should include the 
location of the work proposed, the 
periods over which the work could be 
performed, a description of the methods 
to be used, a description of the camp 
configurations and moving procedures, 
land or air operations necessary, 
equipment to be used, operating 
configuration and procedures, noise 
levels, if possible, and a description of 
the support requirements for study, 
including the number of personnel 
involved in the studies. Those interested 
parties should contact the U.S. Fish and 
Wildlife Service prior to submitting 
upplications to be appraised of any 
additional information that may be 
required. 

A grouping requirement for effortis) of 
study may be imposed by the Fish and 
Wildlife Service. 

F. Euseoe Hester. 

Acting Deputy Director, Fish and Wildlife 
Service. 

September 8.1961. 

pS Due tl-SBOM PUed S-tt-tl. M Mil 
StUJNQ COM 4atO>SS-«l 


GeoloQlcal Survey 
(MTL-71 

Notice to Lessees and Operators of 
Onshore Federal and Indian Oil and 
Gas Leases; Removal of Crude Oil by 
Means Other Than an Approved Lease 
Automatic Custody Transfer System 

agency: Geological Survey, Interior. 
ACTION: Interim notice and request for 
public comment. 

summaby: This notice to lessees and 
operators Is being promulgated to 
provide procedures that the U.S. 
Geological Survey may use to prevent 
the unauthorized movement of crude oil 
for which It is responsible. 
oate: This interim notice will be 
effective October 1,1961. Comments on 
this notice must be received by October 
14,1981. 

ADDRESS: Comments may be mailed to 
Mr. Gerald R. Daniels. Chief, Branch of 
Fluid Minerals Management 
Conservation Division. U.S. Geological 
Survey, National Center, Mail Stop 850. 
Reston. Viiginia 22092. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Gerald R. Daniels. (703) 880-7535. 

' (FTS) 928-7535. 

SUPPLEMENTARY INFORMATION: Because 
of reports alleging the unauthorized 
movement of crude oil and the need for 
the prevention of such future incidents, 
this interim notice will be effective 
October 1.1981. The seriousness of such 
s situation makes it imperative and in 


the public interest to have the 
procures contained in this interim 
notice available for use prior to receipt 
of comments and publication as final. 

It is recognized, however, that this 
interim notice to leases and operators 
tnay require modifications to accomplish 
the desired result Therefore, the U.& 
Geological Survey is requesting that the 
public forward for consideration 
suggestions for improving and comments 
on the interim notice. The interim notice 
to lessees and operators is set forth 
below. 

Dated: September a 1981. 

Andrew V. Bailey. 

Acting Chief, Conservation Division. 

Notice to Lessees and Operators of 
Onshore Federal and Indian Oil and 
Gas Leases 

INTL-7I 

Removal of Crude Oil From Federal and 
Indian Oil and Gas Leases by Means 
Other than an Approved Lease 
Automatic Custc^y Transfer System 

In accordance with the pertinent 
provisions of the onshore oil and gas 
operating regulations (30 CFR Part 221) 
and the terms of the various oil and gas 
leases Issued pursuant to the Mineral 
Leasing Act of February 25.1920. as 
amended and supplemented (30 U.S.C. 
181-287). the Mineral Leasing Act for 
Acquired Lands of August 7,1947, as 
amended (30 U.S.C 351-359). the 
Allotted Indian Land Leasing Act of 
March 3,1909, as amended (25 U.S.C. 
396), and the Tribal Lands leasing Act 
of May 11,1938. as amended (25 U.S.C. 
296d). the Deputy Conservation Manager 
for Oil and Gas (DCM) of the U.S. 
Geological Survey has the authority to 
prescribe the means by which both the 
quantity and quality of oil removed from 
jurisdictional lands is to be measured 
and reported )urisdidtional lands 
include all onshore Federal and Indian 
leases, except those on the Osage Indian 
Reseivation. Oklahoma. 

All crude oil produced from 
jurisdictional lands is to be stored and 
measured in accordance with the 
requirements of 30 CFR 221.33 and 
221.34. This notice is to reinforce the 
regulations and to clarify for lessees/ 
operators the requirements of the U.S. 
Geological Survey with respect to the 
removal of crude oil from jurisdictional 
lands by means other than an approved 
Lease Auto mati c Custody Transfer 
System (LACTS). 

The removal of crude oil fix>m storage 
tanks, pits, or other facilities on 
jurisdictional leases by m eans other 
than an approved LACTS requires. 


without exception, the timely and proper 
completion of a run ticket. 

While run tickets may be printed in a 
number of acceptable formats, those 
used for the removal of crude oil from 
Federal and Indian leases must, as a 
minimum, provide space for recording 
the foUo%ving information: 

1. Date of removal. 

2. Federal or Indian lease number or, 
as appropriate, the communitization. 
agreement number or unit participating 
area. 

3. Lessee/operator lease name. 

4. Lessee/operator name. 

5. Transporter/purchaser name. 

6. Tank number or identification of 
other facility. 

7. Tank size. 

8. Top and bottom gauge of storage 
tank. If oil is removed by transport truck 
from pits, spill sites, or other facilities, 
the top and bottom gauge of the truck 
tank and the capacity thereof. 

9. Quality measurements, i.e., the 
BSAW content and the observed 
temperature and gravity (*APi} of the 
crude oil. 

10. Signature blocks for the 
representative of both the lessee/ 
operator and transporter/purchaser and 
for the date and time of such signatures. 

A run ticket must be fully and 
properly completed by the purchaser/ 
transporter prior to removal of any oil 
from a Federal or Indian lease. 

If multiple truck loads of oil are 
removed from a lease, or other approved 
sales point a fully and properly 
completed run ticket must be furnished 
for each truck load. 

A copy of all such completed run 
tickets must be left at the facility, or 
delivered to the representative of the 
lessee/operator, before removal of the 
oil. lA5Ssees/operators are to require, 
where oil is removed by truck transport, 
that a fully and properly completed copy 
of the run ticket by physically In the 
possession of the truck driver. 

Failure to comply with this notice will 
result in the issuance of an incident of 
noncompliance. Moreover, any oil which 
is removed from a lease in violation of 
these requirements will be considered 
as having been illegally removed from 
the lease and will result in the initiation 
of further appropriate action. 

Effective Datr This notice shall become 
effective October 1,1981. 

Dm. nud MS sag 

BMJJNQ COM 
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Oil and Gas and Sulphur Operations In 
the Outer Continental Shelf; Gulf Oil 
Exploration and Production Co. 

agency: Geological Survey, Interior. 
action: Notice of the receipt of a 
proposed development and production 
plan. 

summary: Notice is here by given that 
Gulf Oil Exploration and Production 
Company hat submitted a Development 
and Production Plan describing the 
activities it proposes to conduct on 
Lease OCS-G 3964. Block 204. West 
Cameron Area, offshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Geological Survey is 
considering approval of the Plan and 
that it is available for public review at 
the Office of the Conservation Manager, 
Gulf of Mexico OCS Region. U.S. 
Geological Survey, 3301 North 
Causeway Blvd.. Room 147, Metairie, 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 
U.S. Geological Survey. Public Records, 
Room 147, open weekdays 9 a jn. to 3:30 
p.m., 3301 North Causeway Blvd., 
Metairie. Louisiana 70002. Phone (504) 
837-472a Ext 226. 

SUPPLEMENTARY INFORMATION: Rcvised 
rules govering practices and procedures 
under which the U.S. Geological Survey 
makes information contain^ in 
Development and Production Plans 
available to affected States, executives 
of affecled local governments, end other 
interested parties became effective 
December 13,1979. (44 FR 53085). Those 
practices and procedures are set out In a 
revised Section 250.34 of Title 30 of the 
Code of Federal Regulations. 

Dated: August 31.1981. 

Lowell G. Ilamixions, 

Conservation Mano^er^ Calf of Mexico OCS 
Region. 

|FS Ooc. M-zaMi FM f-iMn. a4S mI 

miUMQ coot 


Bureau of Indian Affairs 

Fort Peck Assiniboine and Sioux 
Tribes; Plan for the Use and 
Distribution of Fort Peck Assiniboine 
and Sioux Tribes Judgment Funds In 
Docket 1S4 Before the United States 
Court of Claims 

September 2.1981. 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Assistant Secretary 
for Indian Affairs by 209 DM 8. 

The Act of October 19.1973 (Pub. L 
93-134.87 Stat 466). requires that a plan 


be prepared and submitted to Congress 
for the use or distribution of funds 
appropriated to pay a judgment of the 
Indian Claims Commission or Court of 
Claims to any Indian tribe. Funds were 
appropriated on August 5, I960, in 
satisfaction of the award granted to the 
Fort Peck Assiniboine and Sioux Tribes 
in United States Court of Claims Docket 
164. The plan for the use and 
distribution of the funds was submitted 
to the Congress with a letter dated April 
29,1981. and was received (as recorded 
in the Congressional Record) by the 
House of Representative on May 5.1981. 
and by the Senate on May 7,1981. The 
plan became effective on July 28,1981, 
as provided by Section 5 of the 1973 Act 
since Congress did not adopt a 
resolution disapproving it 

The plan reads as follows: 

^The funds appropriated on August 5, 
1980, in satisfaction of the award 
granterd to the Assiniboine and Sioux 
Tribes of Fort Peck Reservation In 
Docket 184 before the United States 
Court of Claims, less attorney fees and 
litigation expenses, and including all 
interest and investment income accrued, 
shall be used and distributed as 
provided herein. 

Pet Capita Payment Aspect 

'^Seventy (70) percent of the funds 
shall be distribuled by the Secretary of 
the Interior (hereinafter *Secretary') in 
the form of per capita payments, in sums 
as equal as possible, to all persons duly 
enrolled as tribal members and bom on 
or prior to and living on the effective 
date of this plan. The Secretary's 
determination concerning eligibility to 
share in the per capita payment shall be 
Rnal. 

Programing Aspect 

Thirty (30) percent of the fimds, and 
any amounts remaining after the per 
capita payment provided above, shall be 
invested by the Secretary and the 
principal anef interest and investment 
income accrued shall be available for 
expenditure by the tribal governing 
body, on an annual budgetary basis 
subject to the approval of the Secretary, 
for social and economic programs. Such 

( urograms may include, but are not 
imlted to, land acquisition and the 
development of local reservation 
community projects. 

General Provisions 

"The per capita shares of living 
competent adults shaU be paid directly 
to them. Shares of deceased individual 
beneBciaries shall be determined and 
distributed in accordance with 43 CFR 
Part 4, Subpart D. Shares of legal 


incompetents shall be handled pursuant 
to 25 CFR 104.5. Shares of minors shall 
be handled pursuant to 25 CFR 60.10(a) 
and (b)(1) and 104.4. 

"None of the funds distributed per 
capita or made available under the 
programing aspects of this plan shall be 
subject to Federal or State income taxes 
or be considered income or resources in 
determining eligibility for assistance 
under Federal. State or local programs." 
Kenneth Smith, 

Assistant Secretary, Indian Affairs, 

pm Doc ei-SMM PUmI f-ll-tL M Mm] 

BtUMO coot 


Yankton Sioux Tribe; Plan for the Use 
and Distribution of Yankton Sioux 
Judgment Funds In Dockets 332-D and 
332-C-2 Before the United States 
Court of Claims 

September 2,1981. 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Assistant Secretory 
for Indian Affairs by 209 DM 8. 

The Act of October 19,1973 (Pub. L 
03-134.87 Stat 466), requires that a plan 
be prepared and submitted to Congress 
for the use or distribution of funds 
appropriated to pay a judgment of the 
Indian Claims Commission or Court of 
Claims to any Indian tribe. Funds were 
appropriated on July 18^ 1980, in 
satisfaction of the award granted to the 
Yankton Sioux Tribe in United States 
Court of Claims Docket 332-4), and in 
Docket 332-C-2 on luly 22,1980. The 
plan for the use and distribution of the 
funds was submitted to the Congress 
with a letter dated April 6.1961, and 
was received (as recorded in the 
Congressional Record) by the Senate on 
April 9.1961, and by the House of 
Representatives on April 10,1981. The 
plan became effeedva on July 17,1981, 
as provided by Section 5 of the 1973 Act 
since Congress did not adopt a 
resoludon disapproving it 

The plan reads as follows: 

"The funds appropriated on July 22, 
1980. for Docket 332-C-2 and July 18, 
1980, for Docket 332-C In satisfaction of 
awards granted to the Yankton Sioux 
Tribe before the United States Court of 
Claims, less attorney fees and litigaUon 
expenses, and Including all interest and 
investment income accrued, shall be 
used and distributed as provided herein. 

Per Capita Payment Aspect 

"E^hty (80) percent of the funds shall 
be distributed by the Secretary of the 
Interior (hereinafter 'Secretary'} in the 
form of per capita payments, in sums as 
equal as possible, to all persons duly 
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enrolled as tribal members and bom on 
or prior to and living on the effective 
date of this plan. The Secretary's 
determination concerning eligibility to 
share in the per capita payment shall be 
final. 

Programing Aspect 
Land Purchase Program 

*Tcn (10) percent of the funds shall be 
invested by the Secretary and this 
amount and the interest and investment 
income accrued shall be utilized on an 
annual budgetary basis, subject to the 
approval of the Secretary, in the tribal 
Ijind Purchase Program. 

Loan Program 

"five (5) percent of the funds shall be 
invested by the Secretary and this 
amount and the interest and investment 
income accrued shall be utilized on an 
annual budgetary basts, subject to the 
approval of the ^cretary, in the tribal 
Loan Program. 

Senior Members Benefits Program 

• 'Two (2) percent of the funds, and any 
amounts remaining from the per capita 
payment provided above, shall be 
invested by the Secretary, and this 
amount and the interest and investment 
income accrued shall be distributed in 
payments as equal as possible to all 
tribal members who have attained the 
ago of at least sixty (60) years on the 
date such payments are declared. Such 
date shall not be earlier than six (6) 
months from the date that per capita 
payments, as provided above, are 
actually made. 

Higher Education Assistance Program 

'Two (2) percent of the funds shall be 
invested by the Secretary and this 
amount and the Interest and investment 
income accrued shall be utilized on an 
annual budgetary basis, subject to the 
approval of the Secretary, in the tribal 
Higher Education Assistance Program in 
the form of grants and loans. 

General Tribal Needs 

"One (1) percent of the funds shall be 
invested by the Secretary and this 
amount and the interest and Investment 
income accrued shall be utilized on an 
annual budgetary basis, subject to the 
approval of the Secretary, for general 
tribal needs including administrative 
operations. 

General Provisions 

"The per capita shares of living 
competent adults shall be paid directly 
to them except as provided bebw. 
Shares of deceased individual 
beneficiaries shall be determined and 
distributed in accordance with 43 CFR. 


Part 4. Subpart D. Shares of legal 
incompetents shall be handled pursuant 
to 25 CFR 104.5. Shares of minors shall 
be handled pursuant to 25 CFR 60.10(a) 
and (b)(1) and 104.4. 

"Adults who are determined by the 
Yankton Sioux Business and Claims 
Committee and the Agency 
Superintendent to be in arrears in debts 
owed to the tribe shall have their shares 
placed in Individual Indian Monies (11M) 
accounts; and the Agency 
Superintendent shall have the authority 
to apply all or part of such shares to the 
payment of delinquent debts. 

"Should any funds in any of the 
above-cited general program categories 
not be needed or be found in excess of 
programing goals in any given annual 
budget su^ funds may be transferred 
by the Business and Claims Committee, 
with the approval of the Secretary, to 
another of the above-cited generd 
program categories. 

"None of the funds distributed per 
capita or made available under the 
programing aspects of this plan shall be 
subject to Federal or State income taxes 
or bo considered income or resources in 
determining eligibility for assistance 
under Federal State or local programs." 
Kenneth Smith, 

Assistant Secretary, Indian Affairs 
[fn Doc. et-18a&3 rUKi S-n-St; M cml 
SILUNO COOC 019-02^ 


Bureau of Land Management 

(Serial No. A-16420] 

Realty Action; Noncompetitive Sale; 
Public Land In Maricopa County, Ariz. 

In Federal Register Dociunent 61- 
24396 appearing on pages 42534 and 
42535 of the Issue for August 21,1981. 
the following change should be made: 

Township 2 North. Range 7 East, GSrSRM 

Section 43. SWy4SW%SWy4SWV4S\Vy 
«SWy4 should read Section 34, 

sw y4sw y4sw ViS w y4sw «4sw Vi. 

M). Schnitkor, 

Acting District Manager, 
tut Doc ai-aosB s-ii-et: essMi 
SILUNO COOC 4310^-11 


(F-14e3S->A, F-14e3S-A2, F-14S35-CEI 

Alaska Native Claims Selection 

On November 22.1974, Atmaulluak 
Limited, for the Native village of 
Atmautiuak, filed selection application 
F-14035-A under the provisions of Sec 
12 of the Alaska Native Qalms 
Settlement Act of December 18,1971, (65 
Stat 668, 701; 43 U.S.a 1601.1611) (1976) 
(ANCSA), for the surface estate of 


certain lands in the vicinity of 
Atmautiuak, Alaska. 

As to the lands described below, 
selection application F-14635-A is 
properly filed and meets the 
requirements of the Alaska Native 
Claims Settlement Act and of the 
regulations issued pursuant thereto. 
These lands do not include any lawful 
entry perfected under or being 
maintained in compliance with laws 
leading to acquisition of title. 

In view of the foregoing, the surface 
estate of the following described lands, 
selected pursuant to Sec. 12(a) of 
ANCSA. aggregating approdmately 
63.017 acres, is considered proper for 
acquisition by Atmautiuak Limited and 
is hereby approved for conveyance 
pursuant to Sec 14(a) of ANCSA: 

US. Survey Na 2052 situated at Tundra. 
Alaska. 

Containing 4.22 acres. 

Seward Meridian Alaska (Unsurveyed) 

T.9N., R. 72 W, 

Secs. 3 to 10. inclusive: 

Sees. 15 to 22. inclusive; 

Secs. 27.28 and 29; 

Sec. 30, excluding Native alloUnents P- 
14378 and P-17800 Parcel A: 

Sec 31: 

Sec 32, excluding Native allolmcmt P- 
15464: 

Sec 33. 

Containing approximately 14.296 acres. 

T. 10 N., R. 72 W. 

Secs. 3 to lOi inclusive; 

Secs. IS to 22, Inclusive: 

Secs. 27 to 34, inclusive. 

Containing approximately 1SZ87 acres. 
T.11N. R.72W. 

Sec 29; 

Sec 30. excluding U.S. Survey 2052 and 
Native allotments P-14220 and P-14960 
Parcel B; 

Secs. 31 to 34. inclusive. 

Containing approximately 3.705 acres. 
T.aN..R.73 W. 

Sec 4. excluding Native allotments F-13999 
and F-lSaiT; 

Sec 5, excluding Native allotments F-17927 
Parcel A and P-18a00; 

Sec 8. excluding Native allotments P-15463 
and F-17927 Parcel A 
Sec 7. excluding Native allotment P-17927 
Parcel A: 

Sec 8, excluding Native ellotments P-17927 
Parcel A and F-18896. 

Containing approximately 2,597 acres. 

T. 9 N., R. 73 W. 

Sec. 1. excluding Native allotment F-iaaoS; 
Sect. 2 to 9, inclusive; 

Sec 10, excluding Native allotment P-17a09 
Parcel D; 

Sees. 11,12 and 13; 

Sec 14. excludir^ Native allotment P-14.169 
Parcel B; 

Secs. 15 to 19, Inclusive: 

Sec. 201 excluding Native allotment P- 
13203; 
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Sec. 21. excluding Native allotmcmU F- 
13283. F-17810 and P-17811 Parcel A: 

Sec. 22. excluding Native allotment F- 
18882: 

Secs. 23 to 27, inclusive; 

Secs. 28 and 29 excluding Native allotment 
F-132B3: 

Secs. 30 to 33, inclusive; 

Sec. 34. excluding Native allotment F-17811 
Parcel B; 

Sec 35. excluding Native allotments F- 
15483 and F-1888S; 

Sec 36, excluding Native allotment F- 
15483. 

Containing approximately 20,078 acres. 

T.10N..R.73 W. 

Secs. 1 and 2 excluding Native allotment P- 
18867; 

Sec 3. excluding Native allotment P-ie907 
Parcel A: 

Secs. 4 to 17. inclusive; 

Sec 18. excluding Native allotment F-149G0 
Parcel A: 

Secs. 20 and 21; 

Sec. 22. excluding Native allotment F- 
14239: 

Secs. 23 to 28. inclusive; 

Sec 33; 

Sec 34. excluding Native allotment F-14250 
Parcel A; 

Sec 35. excluding Native allotments F- 
14256 Parcel A. P-18a97 and F16898; 

Sec 36. excluding Native allotment F- 
14054. 

Containing approximately 16.346 acres. 

T. 11 N.. R. 73 W. 

Sec 25. excluding Native allotments F- 
1422a F-14980 Parcel B and F-17958!; 

Secs. 26 to 3a inclusive. 

Containing approximately 4,542 acres. 

T.8N..R. 74 W. 

Sec 1. excluding Ns live allotments F-154a3 
and P-1888S; 

Sec. 2. excluding Native allotment F-15838; 

Sec 3; 

Sec 4. excluding Native allotments F-142S2 
Parcel B. F-17334 Parcel B and F-17923 
Parcel A: 

Sec 9, excluding Native allotments F-14257 
Parcel a F-14962 Parcel D. F-15578 and 
F-17334 Parcel a 

Sec 10. excluding Native allotment F- 
15940; 

Sec 11, excluding Native allotments F- 
1593a F-15939, F-15945 and F-17467 
Parcel a 

Sec 12: 

Sec 14, excluding Native allotmenls F- 
15939 and F-17467 Parcel a 

Sec 15, excluding Native allotments F- 
025351. F-15940 and F-17467 Parcel a 

Sec. la excluding Native allotment F- 
15943: 

Sec 21: 

Sec 22. excluding Native allotment F- 
025351; 

Sec 23. 

Containing approximately 5.305 acres. 

T.ll N..a74 W. 

Secs. 25 and 30. excluding Notice allotment 
F-13387. 

Containing approximately 875 acres. 

Aggregating approximately 83,017 acres. 


Excluded from the above-described 
lands herein approved for conveyance 
are the submerged lands beneath all 
water bodies determined by the Bureau 
of Land Management to be navigable 
because they have been or could be 
used in connection with travel, trade 
and commerce, as depicted on the 
attached navigability maps, the original 
of which will be found in the easement 
case file (F-14d3S-EE). 

All other water bodies not depicted as 
navigable on the attached maps within 
the lands to be conveyed were 
reviewed. Based on available evidence, 
they were determined to be 
nonnavigable. 

The lands excluded in the above 
description are not being approved for 
conveyance at this time and have been 
excluded for one or more of the 
following reasons: Lands are no longer 
under Federal jurisdiction; lands are 
under applications pending further 
adjudication; lands are pending a 
determination under Section 3(e) of 
ANCSA. or lands were previously 
rejected by decision. Lands within U.S. 
Surveys which are excluded are 
described separately in this decision if 
they are available for conveyance. 

These exclusions do not constitute a 
rejection of the selection application, 
unless specifically so stated. 

The conveyance issued for the surface 
estate of the lands described above 
shall contain the following reservations 
to the United States: 

1. The subsurface estate therein, and 
all rights, privileges, immunities, and 
appurtenances, of whatsoever nature, 
accruing unto said estate pursuant to the 
Alaska Native Claims Settlement Act of 
December la 1971 (85 Stat 68a 704; 43 
U.S.C 1801.1613(r)): and 

2. Pursuant to S^ 17(b) of the Alaska 
Native Claims Settlement Act of 
December la 1971 (85 Stat. 68a TOa 43 
U.S.C. 1601.1618(b). the following public 
easement, referenced by easement 
identlBcation number (EIN) on the 
easement maps attached to this 
document, copies of which will be found 
in case file F-1483S-EE, is reserved to 
the United States. All easements are 
subject to applicable Federal, State, or 
Mu^cipal corporations regulation. The 
following is a listing of uses allowed for 
each type of easement Any uses which 
are not specifically listed are prohibited. 

25 Foot 7>d//—T he uses allowed on ■ 
twenty-flva (25) foot trail easement are: 
Travel by foot dogsled. animals, 
snowmobiles, two- and three-wheel vehicles, 
and small all-terrain vehicles (less than 3,000 
lbs. Gross Vehicle Weight (CVW)). 

(EIN 1 Dl, D9) An easement for an existing 
access trait twenty-five (25) feet In width, 
from Ka sigluk in Sec. 2, T. 9 N. R. 75 W., 


Seward Meridian, southeasterly to 
Atmautluak and on to Bethel The uses 
allowed are those listed above for a twenty- 
five (25) fool wide trail easement The season 
of use will be limited to winter. 

The grant of the above-described 
lands shall be subject to; 

1. Issuance of a patent confirming the 
boundary description of the unsurveyed 
lands hereinabove granted after 
approval and filing by the Bureau of 
Land Management of the official plat of 
survey covering such lands: 

2. Valid existing rights therein, if any, 
including but not limited to those 
created by any lease (including a lease 
issued under Sec. 6(g) of the Alaska 
Statehood Act of July 7,1958 (72 Stat 
339. 341:48 U.S.a Ch. 2, Sec. 6(g)), 
contract permit, right-of-way, or 
easement and the right of the lessee, 
contractee, permittee, or ^antee to the 
complete enjoyment of all rights, 
privileges, and benefits thereby granted 
to him. Further, pursuant to Sec. 17(b)(2) 
of the Alaska Native Claims Settlement 
Act of December la 1971 (43 U.S.C. 

1601,1616(b)(2)) (ANCSA), any valid 
existing right recognized by ANCSA 
shall continue to have whatever right of 
access as is now provided for under 
existing la%v; 

3. Airport lease AA-9030 containing 
114 acrea lying within Secs. 17 and 20, 

T. 9 N., R. 73 Wm Seward Meridian, 
issued to the State of Alaska. 

Department of Public Works, Division of 
Aviation (now the Department of 
Transportation and Public Fadlities), 
under the provisions of the Act of May 
24.192a as amended (49 U.S.C 211-214); 
and 

4. Requirements of Sec. 14(c) of the 
Alaska Native Claims Settlement Act of 
December la 1971 (85 Stat 68a 703; 43 

U. S.C 1601.1613(c)). that the grantee 
hereunder convey those portions, if any, 
of the lands hereinabove granted, as are 
prescribed in said section. 

A school site lease. AA-13181, 
containing a720 acres, in Sea 20, T. 9 N.. 
R. 73 W., Seward Meridian, Alaska 
(unsurveyed) granted to the State of 
Alaska, pursuant to and subject to the 
terms and conditions of section 302 of 
the Federal Land Policy and 
Management Act of 1976. Public Law 94- 
579 of October 21,1976 (90 Stat 2743) 
and the Alaska Native Claims 
Settlement Act of December la 1971 (43 
U.S.C. Sea 16^i)) will terminate upon 
conveyance of title of said land to the 
above-named corporation. 

Atmautluak Undted is entitled to 
conveyance of 92,160 acres of land 
selected pursuant to Sea 12(8) of 
ANCSA. Together with the lands herein 
approved, the total acreage conveyed or 
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approved for conveyance is 
approximately 83.017 acres. The 
remaining entitlement of approximately 
9.143 acres will be conveyed at a later 
date. 

Pursuant to Sec 14(f) of the Alaska 
Native Claims Settlement Act 
conveyance of the subsurface estate of 
the lands described above shall be 
issued to Calista Corporation when the 
surface estate is conveyed to 
Atmautluak UmitedL and shall be 
subject to the same conditions as the 
surface conveyance. 

In accordance with Department 
regulation 43 CFR 2650.7(d)l notice of 
this decision is being publiidied once in 
the Federal Register and once a week 
for four (4) consecutive weeks, in the 
TUNDRA DRUMS 

Any party claiming property interest 
in lands affected by this decision, an 
agency of the Federal g o vernment, or 
regional corporation may appeal the 
d^sion to the Alaska Native Claims 
Appeal Board: Provided however, 
Purusant to Pub. L 96-487, this dedsfon 
constitutes the final administrative 
determination of the Department of the 
Interior concerning navij^bility of water 
bodies. 

Appeals should be filed with the 
Alasl^ Native Qaims Appeal Board. 

P.O. Box 2433. Anchorage. Alaska 99516. 
with a copy served upon both the 
Bureau of Land Management Alaska 
State Office, 701 C Street Box 13;, 
Anchorage, Alaska 99513. and the 
Regional Solicitor, 510 L Street Suite 
408, Anchorage. Alaska 99501. The time 
limits for filing an appeal are: 

1. Parties receiving service of this 
decision shall have 30 days from the 
receipt of this decision to file an appeal. 

2. Unknown parties, parlies unable to 
be located after reasonable efforts have 
been exp>ended to locate, and parties 
who failed or refused to sign the return 
receipt shall have until October 14,1981. 
to file an appeal 

Any party known or unknown who is 
adversely affected by this decision shall 
be deemed to have waived those rights 
which were adversely affected unless an 
appeal Is timely filed with the Alaska 
Native Claims Appeal Board. 

To avoid summary dismissal of the 
appeal there must ^ strict compliance 
with the regulations governing such 
appeals. Further information on the 
manner of and requirements for filing an 
appeal may be obtained from the Bureau 
of Land Management, 701 C Street. Box 
13. Anchorage, Alaska 99513. 

If an appeal is taken, the parties to be 
served with a copy of the notice of 
appeal are: 


Atmauftoak Umited Atmautluak. Alaska 
99559 

Calista Corporatkm. 516 Denali SUeeC 
Anchorage. Alaska 99501 
Sandra C Thomas, 

Acting Chief, Branch of ANCSA Adjudication. 
tnt Doc n-aKrnbds-ii-ai m 

MUJMO coot 4StS-t44l 


National Park Service 
iINT FES 81-38] 

Bighorn Canyon National Recreation 
Area« Montana-Wyoming; Availability 
of Rnal Environmental Impact 
Statement 

Pursuant to Section 102(2)(c) of the 
National Environmental Policy Act of 
1969. the National Park Service, 
Department of the Interior, has prepared 
a final environmental impact statement 
for the proposed General Management 
Plan, Development Concept Plan, and 
Wilderness Designation for Bighorn 
Canyon National Recreation Area, 
Montana-Wyoming. The proposed 
combined general management plan and 
development concept plan provides the 
basis for long range management and 
development of the recreation area* The 
document also contains a proposal to 
designate 8.106 acres of the national 
recreation area at a wilderness, 
although it is presently uncertain 
whether a formal recommendation for 
designation of the wilderness area will 
be fo/warded to the Congress. The four 
alternatives considered include no 
action, emphasizing cultural resources 
and providing minimal recreational 
development providing opportunitios 
for a large range of recreational and 
social activities, and establishing a 
regional cultural and recreational area 
through cooperative efforts with 
applicable agencies and groups. 

A limited number of copies are 
available upon request to the 
Superintendent Bighorn Canyon 
National Recreation Area, P.O. Box 458. 
Fort Smith, Montana 50035; or Regional 
Director, Rocky Mountain Region, 
National Park Service. 655 Street 
P.O. Box 25287. Denver. Colorado 80225 

Public reading copies will be available 
at the above locations and at the 
following location: Office of Public 
Affairs, National Park Service, 
Department pf the Interior. IBth & C 
Streets NWm Washington D.C, 20240, 
(Telephone (202) 343-6843). 


Dated: Soptmnber 8,1981. 

Bruce BlonchaidL 

Director, Enrironmenta! Project Review, 
(px Doc n-wm pses S'11-ai; ea muI 
BOJJNQ COOC 49I0-7S4I 


INTERSTATE COMMERCE 
COMMISSION 

(Ex Parts N<x 387 (Sub^)! 

Bessemer and Lake Erie Railroad Co, 
et aU Exemption for Contract Tariff 
ICC-44W-C-0004 

aoehcy; Interstate Commerce 
Commission. 

ACnoM: Notice of provisional 
exemption. 

SUMISAIIy: Petitioners are granted a 
provisional exemption under 49 U.S.C 
10505 from the notice requirements of 49 
U.S.C 10713(e) and their contract and 
contract larifi may be made effective on 
one day's notice, this exemption may be 
revoked if protests are filed within 15 
days of publication in the Federal 
Register. 

FOn FURTHER INFORMATION CONTACT: 
fane F. Mackall (202) 27S-765a 

SUPPLEMENTARY INFORMATION: On 
August 27, the Bessemer and Lake Erie 
Railroad Company, the Lake Terminal 
Railroad Company, the Norfolk and 
Western Railway Company, and the 
Union Railroad Company filed a petition 
for exemption under 49 U.S.C lOSOS 
from the statutory notice provisions of 
49 U.S.C 10713(c). They request that we 
permit them to make tariff ICC-NW-C- 
0004 effective on one day's notice. The 
petition is supported by the shipper. 

This contract covers only inter-plant 
movements of iron or steel articles and 
scrap iron between facilities of the U.S. 
Steel Corporation and consequently 
does not have significant commercial 
implications. U.S. Steel has informed the 
railroads that early implementation of 
the rates and services provided in this 
contract is imperative in order to 
prevent plant shutdown or production 
curtailment Furthermore, early 
implementation of this contract will not 
impair the ability of the railroads to 
perform their common carrier 
responsibilities to other shippers on 
their lines. 

Under 49 U.S.C 10713(e) contracts 
must be filed to become elective on nor 
less than 30 nor more than 60 day's 
notice. There is no provision for waiving 
this requirement Cf. fonner section 
10762(d)(1). However, the Commission 
has granted relief under section 10505 
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exemption authority in exceptional 
situations. 

The railroads shall be granted a 
waiver and may Hie their contract and 
contract taiifT on one day's notice. In 
this case, only these railroads and one 
shipper are affected. The public should 
not be harmed by moving the effective 
date of this contract forward by a few 
days. Section 10505 permits an 
exemption in a case such as this, where 
the statutory provision is not necessary 
to carry out the national transportation 
policy and where either the transaction 
is of limited scope or the application of 
the provisions is not needed to protect 
shippers from the abuse of market 
power. Allowing the contract to take 
effect on one day's notice is consistent 
with the rail policy described in 49 
U.S.C. 10101 a. 

We will apply the following 
conditions whi^ have been imposed in 
similar exemption proceedings: 

If the Commission pennits the contract to 
become effective on one day's notice, this 
fact neither shall be construed to mean that 
this is a Commission approved oontrset for 
purposes of 40 US.C 10713(g) nor shall it 
serve to deprive the Commission of 
jurisdiction to institute a proceeding, oci its 
own initiative or on complaint to review this 
contract and to disapprove it 

Subject to compliance with these 
conditions, under 49 U.S.C. 10505(a) we 
find that the 30 day notice requirement 
in these instances is not necessary to 
carry out the transportation policy of 49 
U.S.C. 10101a and is not needed to 
protect shippers from abuse of market 
power. Further, we will consider 
revoking these exemptions under 49 
U.S.C 10505(c) if protests are filed 
within IS days of publication in the 
Federal Register. 

This action will not signiricantly affect 
the quality of the human environment or 
the conservation of energy resources. 

Dated: September S. 1981. 

By the CommUslon. Division 2, 
Commissioners Gresham. Gilliam, and 
Taylor. Commissioner Gilliam was absent 
and did not participate. 

Agatha L Mergeoovlcfa, 

Secretary, 

PH Doc.ai-S8B45 PM 445 Ml) 

WLLMO COOC 70aS-OV4i 


Motor Carrier Temporary Authority 
Applications 

The following are notices of filing of 
applications for temporary authority 
under Section 10928 of the Interstate 
Commerce Act and in accordance with 
the provisions of 49 CFR 1131.3. These 
rules provide that an original and two 
(2) copies of protests to an application 


may be filed with the Regional Office 
named in the Federal Re^ster 
publication no later than the 15th 
calendar day after the date the notice of 
the filing of the application is published 
in the Federal Re^ster. One copy of the 
protest must be served on the applicant 
or its authorized representative, if any, 
and the protestant must certify that such 
service has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
"MC docket and "Sub" number and 
quoting the particular portion of 
authority upon which it relies. Also, the 
protestant shall specify the service it 
con and will provide and the amount 
and type of equipment it will make 
available for use in connection with the 
service contemplated by the TA 
application. The weight accorded a 
protest shall be governed by the 
completeness and pertinence of the 
Protestant's information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of its 
application. 

A copy of the application Is on file, 
and can be examined at the ICC 
Regional Office to which protests are to 
be transmitted. 

Note.—AH applications seek authority to 
operate as a common carrier over irregular 
routes except as otherwise noted. 

Motor Carriers of Property 

NoUce No. F-152 

The following applications were filed 
in Region 2. Send protests to: ICC, Fed. 
Res. Bank Bldg., 101 North 7th St, Rm. 
820, Philadelphia. PA 19108. 

MC 107012 (Sub-U-184TA), filed 
August 12,1981. Originally published in 
the Federal Register. August 24,1981.^ 
AppUcant NORTH AMERICAN VAN 
UNES, INC., 5001 VS. Hwy 30 West, 
P.O. Box 988. Fort Wayne, IN 46801. 
Representative: David D. Bishop (same 
as applicant). Appliances from 
Memphis. TN to points in AL, AR, A21, 
CA. CO. FU GA, lA, ID. KS, KY. LA, 
MN. MS. NC. NM. NV. OK. SC SD. TX, 
UT, VA, and WY for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper. Sunbeam 
Applicance Company. 54(X) West 
Roosevelt Chicago. IL 60850. 

Note.—Ck)cnmon control may be Involved. 

MC 142723 Sub-IWTA). filed 
September 1.1981. Applicant: BRISTOL 
CONSOLIDATORS. INC., 108 Riding 
Trail Lane. Pittsburgh, PA 15215. 


'The purpoM of thia repubUcation It to (ndudo 
the dettinutioo Halo of KL which was omitted from 
the flrtl publication. 


Representative: John A. Vuono, 2310 
Grant Bldg., Pittsburgh, PA 15219. 
Contract, irregular: Such merchandise 
as is dealt in by retail grocery stores, 
and equipment, materials and supplies 
used in the conduct of such business 
(except commodities in bulk), between 
Allegheny and Butler counties, PA, on 
the one hand, and, on the other, points 
In the U.S., under a continuing 
contractfs) with Giant Eagle Markets, 

Inc, of Pittsburgh, PA for 270 days. 
Supporting shipper. Giant Eagle 
Markets, Inc., 101 Kappa Drive. 
Pittsburgh, PA 15238. 

MC 141590 (Sub-n-lTA), filed 
September 2,1981. Applicant: NOAH E. 
FERRIS. d.b.a. CONTRACT 
FURNTTURB CARRIERS. 7004 Peters 
Creek Road. P.O. box 7588, Roanoke, 

VA 24019. Representative: Terrell C 
Clark, P.O. Box 25, Stanleytown. VA 
2416a (1) Foodstuffs and related 
products, and materials, supplies and 
equipment used in the productions, sale 
and distribution of foodstuffs and 
related products, between points in 
Bedford County, VA, on the one hand, 
and, on the other, points in CA, KS, OK. 
and TX and points in the U.S. in and 
east of MN, lA, MO, AR, and LA: (2) 
Hosiery, and materials, supplies and 
equipment used in the production, sale 
and distribution of hosiery, (a) between 
points In Grenada County, MS: Pulaski 
County, VA: Shelby County, TN: 
Camden County, N): and Rockingham 
County, NC; and. (b) between points In 
Grenada County, MS; Pulaski County, 
VA and Shelby County, TN. on the one 
hand, and, on the other, points In CA for 
270 days. An underlying ETA seeks 120 
day authority. Supporting shippers: 
Golden West Foods, Inc^ P*0. Box 335, 
Bedford, VA 24523. Pennaco Hosiery 
Ino, 1155 Morehead St., Memphis. TN 
38107. 

MC 148412 (Sub-n-5TA). filed 
September 1,1981. Applicant: CRIBBLE 
TRUCKING. INC. Rd. 3, Rockwood, PA 
15557. Representative: John Fullerton, 
407 N. Front St., Harrisburg. PA 17101. 
Contract, irregular Iron and steel 
forgings between the facilities of 
Meadville Forging Co. at Meadville, PA 
on the one hand, and, on the other. 
poinU in IN. lU KY, MI, NY and OH for 
270 days under continuing contract(8) 
with Meadville Forging Co. An 
underlying ETA seeks 120 days 
authority. Supporting shipper. Meadville 
Forging Co.. Meadville, PA 18335. 

MC 107012 (Sub-n«188TA), filed 
September 2,1981. Applicant: NORTH 
AMERICAN VAN UNES, INC., 5001 
U.S. Hwy 30 West P.O. Box 988, Ft 
Wayne, IN 46801. Representative: David 
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D. Bishop (same address as applicant). 
Parts, materials, and supplies used in 
the manufacture and distribution of 
fireplaces from points in IL, IN, Ml, MN. 
NY, PA and W1 to Appanoose and 
Henry Counties, lA, for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipperfs): 
Heatilator Ina, Div. of HON Industries. 
1915 W. Saunders Rd., Mt. Pleasant, LA 
52641. 

MC144864 (Sub-U-ITA). Hied 
September 1,1961. Applicant: PERRY 
STEEL TRANSPORT. INC., 3747 
Shepard Rd.. Perry, OH 44981. 
Representative: Manfred Rosenbaum 
(same address as applicant). Primary 
metal products, from points in OH to 
poinU in PA, NY. NJ. MD. VA, WV. KY. 
TN, GA. IN. ML IL WI, DE, and DC for 
270 days. Supporting shipperfs): There 
are nine supporting shippers' statements 
attached to this application which may 
be examined at the Philadelphia 
Regional office. 

MC 151707 (Sub-n-2lTA). filed 
September 1,1981. Applicant PIONEER 
TRUCKING. INC, 1105 N. Market Street 
15th floor, Wilmington, DE 19801. 
Representativr. Dennis). Kupchik (same 
as applicant). Contract Irregular 
Aluminum, Zinc, and Zinc Ingots: Scrap 
Aluminum and Materials and supplies 
used in the manufacture thereof 
between Cleveland. OH. and points in 
the US east of ND. SD. WY, CO and NM 
under continuing contract(s) with Apex 
International Alloys. Ina for 270 days 
An underlying ETA seeks 120 days 
authority. Supporting shipper Apex 
International Alloys. Inc., 6700 Grant 
AvCm Cleveland, OH 44105. 

MC 151707 (Sub-n-2lTA). filed 
September 1,1981. Applicant PIONEER 
TRUCKING. INC. 1105 N. Market Street. 
ISth floor. Wilmington. DE 19801. 
Representative: Dennis ]. Kupchik (same 
as applicant). Contract Irregular ^ch 
commodities as dealt in by wholesale/ 
retail food stores between points in the 
US under continuing contractfs) with H. 
J. Heinx Co., Pittsbii^. PA. for 270 
days. Supporting shipper. Heinz USA 
Div, of H. |. Heinz Co., P.O. Box 57, 
Pittsburgh. PA 15230. 

MC 127820 (Sub-II-2TA). filed August 
31,1981. Applicant TRANS-SERVICE. 
INC., 1943 S. Lawn Ext., Coshocton. OH 
43812. Representative: James DuvalL 220 
W, Bridge St, P.O. Box 97, Dublin. OH 
43017. Lumber and building products, 
between points in and east of WL IL 
KY, TN and MS. Restricted to 
movements originating at or destined to 
facilities used by Carolina Mills Lumber 
Co., Ina. Cherokee Wood Preserving, 
Ina, Collum's Lumber Mill and 
Spartanburg Forest Products. Ina, for 


270 days. An underlying ETA seeks 120 
days authority. Supporting shippers: 
Cherokee Wood Preserving, Ino, P.O. 
Box 2882, Spartanburg. SC 29304; 
Collum's Lumber Mill Hwy. 278, 
Allendale. SC 29810; Carolina Mills 
Lumber Co.. Inc., 1425 E. Dublin- 
Granville Rd., Columbus. OH 43229; 
Spartanburg Forest Products. Inc., P.O. 
Box 2882, Spartanbuig. SC 29304. 

The following applications were filed 
in Region 3. Send protests to ICC, 
Regional Authority Center, P.O. Box 
7600. Atlanta. GA 30357. 

MC 156294 (Sub-3-2TA). filed 
September 2,1981. Applicant: 
HENDRICKS AND ANDERSON. INO. 
446 W. Cedar Street. Franklin. KY 42134. 
Representative: D. R, Beeler, P.O. Box 
482, Franklin. TN 37064. Tape and 
surgical supplies and materials and 
supplies us^ in the manufacture and 
distribution of the aforementioned 
between the facilities of The Kendall 
Company at Franklin, KY on the one 
hand, and, on the other, points in the 
UJ3. (ex(^t AK and HI). Supporting 
shipper The Kendall Company, P.O. Box 
348. Franklin, KY 42134. 

MC 157848 (Sub-3-lTA), filed August 
24.1981. Applicant: O.K.T., INC, P.O. 
Box 353, Rockingham. NC 28379. 
Representative: Barry Weintraub, Suite 
510,8133 Leesburg Pike. Vienna. VA 
22180. Contract Inegular, paper 
products between Florence, SC, on the 
one hand. and. on the other hand, points 
in and east of WI. IL KY. TN and MS 
under continuing contract with South 
Carolina Industries. Inc., of Florence, 

SC Supporting shipperfs): South 
Carolina Industries, Ina, P.O. Box 4000, 
Florence. SC 29501. 

MC 156294 (Sub-3-3TA). filed 
September 3,1981. Applicant: 
HENDRICKS AND ANDERSON. INC, 
446 W. Cedar Street Franklin. KY 42134. 
Representative: D. R. Beeler. P.O. Box 
482, Franklin. TN 37064. Metal products 
between Franklin. KY on the one hand, 
and. on the other, points in the U.S. 
(except AK and HI). Supporting 
shippers: The Anaconda Company, 

Brass Division. Route 1. Box 355B. 
Franklin, KY 42138; Sealed Power 
Corporation, P.O. Box 486, 709 Black{ack 
Rd., Franklin, KY 42134. 

MC 145710 {Sub-3-lTA), filed 
September 2.1961. Applicant MACON 
FARMS TRUCKING. INC. P.O, Box 925, 
Cheraw, SC 29520. Representative: 

David Earl Tinker, 1000 Connecticut 
Ave., N.W., Washington. D.C 20036, 
202-687-5868. Contract Irregular 
carbonated soft drinks from Miami. FL 
to Brunswick. GA and Savannah. GA 
under continuing contract(8) with South 
Florida Beverage Corporation, Miamt 


FL Supporting shipper. South Florida 
Beverage Corporation, 7777 Northwest 
41 St, Miami. FL 3351^ 

MC 151985 (Sub-3-5TA). filed 
September 2.1981. Applicant BRAVE 
TRANSPORT, INC. 3181 Bankhead 
Highway. Suite 10. Atlanta. GA 30318. 
Representative: John C. Bach. 53 
Perimeter Center East Suite 350, 

Atlanta, GA 30346. Printed matter, 
between the facilities of LPJ). Printing h 
Distributing, Ina, located at or near 
Chambice, GA on the one hand, and 
points in the U.S. (except AK and HI), on 
the other hand. Supporting shipper 
LPD. Printing & Distributing, Inc., 5800 
Peachtree Road. Chamblee, GA. 30341. 

MC 145230 (Sub-3-5TA). filed 
September 3. 1981. Applicant H ft S 
MOTOR LINES, INC., P.O. Box 24a 
Wesson, MS 39191. Representative: 
Donald & Morrison. P.O. Box 2262a 
Jackson, MS 39205-262a Contract 
carrier, irregular routes; lighting 
fixtures, fluorescent high density 
discharge, with equipment of electrical 
apparatus, with or without lamps, from 
the facilities of Day-Brite Lighting. 
Division Emerson Electric Co., at or near 
Tupelo, MS, to Los Angeles and San 
Francisco. CA; Atlanta. GA; Chicago, IL 
Detroit MI; New York, NY; Toledo. OH; 
Dallas, Ft Worth, and Houston, TX* and 
Salt Lake City, UT, under continuing 
contractfs): with Day-Brite Lighting of 
Tupelo. MS. Supporting Shipper(8): Day- 
Brite Lighting, Division Emerson ^ectric 
Co., 1015 S. Green St, Tupelo, MS 38801. 

MC 154103, (Sub-3-lflTA), filed 
September 3,1981. Applicant MID 
SOUTH FREIGHT. INC, P.O. Box 446, 
Hendersonville, TN 3707a 
Representative: Joe F. Powell Same 
address as applicant Elevators knocked 
down, elevator parts, between the plant 
sites and facilities of Dover Corporation 
located at or near Horn Lake. MS, 
Walnut MS. Middleton. TN. Cincinnati. 
OH. and points in the U.S. Supporting 
shipper Dover Corporation, levator 
Division. Horn Lake. MS 38637. 

MC 152045 (Sub-3-2TA). filed 
September 3,1981. Applicant CASON 
COMPANIES. INC d.b.a. CASON 
BUILDERS SUPPLY, 1880 Spartanburg 
Highway. Hendersonville, NC 29739 
Representative: Charles Ephraim, 
Ephraim and Flint. 406 World Center 
Building, 91&-16th Street N.W., 
Washington. D.C. 20006. Contract 
irregular (1) Pulp, paper and related 
products, ( 2 ) Instruments and 
photographic goods and (3) materials, 
equipment and supplies used in the 
manufacture and distribution of the 
commodities in (1) and (2) above, 
between points in Henderson County, 
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NC, on the one hand and on the other, 
pointe in the U.S., pursuant to continuing 
contracts) with Kimberly-Clark 
Corporation. Berkley Mills, of Balfour. 
NC. Supporting shipper Kimberly-Clark 
Corporation, ^rkley Mills, Balfour, NC 
2870a 

MC157460 (Sub-3-lTA), filed 
September 3,1981. Applicant: GOLDEN 
ISLES COACHES, INO. 4140 Norwich 
Street Extension. Brunswick. GA 31520. 
Representative: James Perry Fields. 1612 
Union Street, Brunswick, GA 31520. 
Pass^^ngers and their baggage in special 
and charter operations between Glynn 
County, Camden County, GA and Duval 
County, FL and points in the U.S. 
Supporting shipper. Coastal Tours, P.O. 
Box 574. St Simons Island, GA 31522 
and Ground Transportation Services, 
P.O. Box 31261. Jacksonville. FL 32230. 

MC 157905 (Sub-3-lTA), filed 
September 3.1081. Applicant R AY 
HARMON & SON, INCORPORATED, 
Route 4. Box 280, Savannah. TN 36372. 
Representative: Ray Harmon same as 
applicant. New and Used Mobile Homes 
between Hardin County. TN. and points 
In AL. AR. FL GA, IL. IN, KY. LA. MS. 
MO. NC, OK, SC. TX. OH, VA. 
Supporting shipper. Clayton Homes. 

Inc., Airport Road Savannah. TN 38372. 

MC 1&7482, (Sub-3-lTA), filed August 
3.1961. Republicalion--Originally 
Published in Federal Register of Aug. 12. 
1981, Volume 46, No. 155, page 40835. 
Applicant CHARLES J. POT^AT. Route 
#9. Box 438. Morganton. NC 28655. 
Representative: Dwight L Koerber, Jr.. 
P.O. Box 1320,110 N. 2nd St., aearfield 
PA 16830. contract carrier; irregular 
routes; beverages, from Morganton, NC 
to Charleston, WV and Roanoke. VA, 
under continuing contract(s) with Nawa, 
Inc. Supporting shipperfs): Nawa, Ino, 
1500 East Union St.. Morganton. NC 
28655. 

MC 157428. (Sub-3-lTA), filed August 

4.1981. Republication—Originally 
Published in Federal Register of Aug. 12, 
1981. Volume 46, No. 155, page 40834. 
Applicant PIONEER WAREHOUSE 
CARRIER, INC, P.O. Box 2087. 
Sebastian, FL 32958. Representative: Mr. 
Joseph T. Bambrick. Jr., P.O. Box 216, 
Douglassvi He. PA 16518. contract 
carrier: irregular routes: General 
commodities (except Classes A and B 
explosives), between the facilities of 
Pioneer Warehouse Corporation located 
at Pennsauken, NJ, on the one hand 
and, on the other, points and places In 
AL AR. CT. DE, DC FL GA, IL IN. KS, 
KY, LA, ME, MD. MA. Kfl, MN. MS. MO, 
NH. NJ, NY. NC OH. PA. RI. SC. TN. 
TX. VT. VA, WV, WL under continuing 
contract(s) with Honeer Warehouse 
Corporation of Pennsauken, NJ. 


Supporting shipperfs): Pioneer 
Warehouse Corporation. 8301 National 
Highway. Pennsauken, NJ 08110. 

MC 142064 (Sub-3-4TA), filed 
September 2. 1961. Applicant 
CAROUNA CARPET CARRIERS, INC, 
P.O. Box 6. Williamston, SC 29697. 
Representative: Mitchell King. Jr.. Esq., 
P.O. Box 5711 Greenville. SC 2900a 
Contract Irregular Malt beverages, 
wine and brandy between points in the 
US (except AK and HIJ under continuing 
contractfs) with Acme Distributing Co. 
of Spartanburg. Inc., Better Beer and 
Wine Company, Central Distributing 
Company, Southern Distributing Com 
I nc. and Stevens Corporation. 

Supporting shipperfs): There are five (5) 
statements of support attached to this 
application which may be examined at 
the ICC oGFice, Atlanta. GA. 

MC 157511 (Sub-8-lTA), filed 
September 2,1981. Applicant: JIM 
STUDER RESOURCES, INC, 1243 
Mountain Brook Circle, Signal 
Mountain. TN 37377. Representative: R. 

J. Studer Same address as applicant: 
Contract Irregular Coal in bulk, from 
Van Buren and Sequatchie counties TN 
to Polk county GA, under continuing 
contractsfs) with Sequatchie Valley 
Coal Corporation. Supporting Shipper 
Sequatchie Valley Coal Corporation, 

5519 Highway 153, Suite 16, Hixson. TN 
37415. 

MC 157925 (Sub-3-lTA). filed August 

31.1981. Applicant: DANNY GOUGE 
db.a. GOUGE TRUCKING COMPANY. 
Route 1. Box 34. Greenmountain. NC 
28740. Representative: Eric Melerhoefer, 
Suite 1000,1029 Vermont Avenue NW.. 
Washington, D.C 20005. (21ay, concrete, 
glass and stone products, and ores and 
minerals, and materials and supplies 
used in the manufacture and 
distribution thereof, between points in 
Mitchell and Avery Counties, NC, on the 
one hand and on the other, points in 
and east of ND, SD. NE, KS, OK, and 
TX. Supporting shipperfs): Harris Mining 
Company, Spruce Pine. NC 28777. 

MC 155407 (Sub-3-lTA). filed August 

31.1981. Applicant: D. P. GALUMORE & 
SONd INC, Route 1. Eilerbe, NC 2833a 
Representative: P. Pratt Gallimore (Same 
address as applicant). Processed fijrk 
and skin horn Holly Ridge, NC to AL 
AR. AZ, CA. CO, CT.DE.FLGA.IA.1L 
IN. KY. LA, MA. MD. ME. Ml. MN. MO. 
MS. NH, NJ. NY, Oli PA, RI. SC TN. 

TX, VA, WL Supporting shipper 
Carolina Meat Processors, Ino, P.O. Box 
3a Holly Ridge, NC 28445. 

MC 153679 {Sub-3-3TA), filed August 

31.1981. Applicant: CUMBERLAND 
FREIGHT LINE, INC, 201-25th Avenue 
North, Nashville. TN 37202. 
Representative:). Greg Hardeman, 618 


United American Bank Building. 
Nashville, TN 37219. Contract carrier, 
irregular routes: General commodities 
(except classes ABB explosives) 
between points in the U.S. imder a 
continuing contract with Allen Canning 
Company, Siloam Springs, AR, 
Supporting Shipper Allen Canning 
Company, P.O. Box 25a 306 East Main 
St, Siloam Springs, AR 72761. 

MC 133732 (Sub-3-lTA), filed August 

31.1981. Applicant V. F. CARTER 
DELIVERY SERVICE, 6855 Qsco 
Garden Road. Jacksonville, FL 32219. 
Representative: V. F. Carter (Same 
address of applicant). Household 
AppUcances, from Jacksonville, FL to 
points In FL and GA on shipments which 
have had prior movement in Interstate 
commerce from General Electric Co., at 
or near Norcross, GA. Supporting 
shipper General Electric Company, 1225 
Chattahoochee Ave. NW., Atlanta. GA 
30318. 

MC 144989 (Sub-3-5TA), filed August 

31.1981. Applicant BLUE RIDGE 
MOUNTAIN CONTRACT CARRIER, 
INO, P.O. Box 1965, Dalton, GA 30720. 
Representative: S. H. Rich. 1600 
Cromwell Court, Charlotte. NC 28205. 
Contract carrier Irregular (1) Such 
commodities as are dealt in or used by 
Textile Manufacturing companies, and 
(2) Machinery, Machinery Parts and 
accessories (except in bulk), between 
points in the GA counties of Catoosa. 
Walker. Murray, Whitfield Gilmer. 
Pickens. Cordon. Chattooga, Floyd. 
Bartow, Cherokee. Cobb, Paulding. Polk, 
Haralson and Douglas, on the one band, 
and, on the other, points in the U.S. 
(except AK and HI). There are 5 
statements in support of this application 
which may be examined at the I.C.C 
Regional Office. Atlanta, GA. 

The following applications were filed 
in region 5. Send protests to: Consumer 
Assistance Center, Interstate Commerce 
Commission. Post Office Box 17150, Fort 
Worth, TX 76102. 

MC 105984 (Sub-5-3TA), filed August 

31.1981. Applicant: JOHN E BARBOUR 
TRUCKING COMPANY. P.O. Box 577. 
Iowa Park. TX 76367. Representative: 
Bernard R English, 6270 Firth Road. Fort 
Worth. TX 76116. Contract irregular. 
rubber and plastic products, and related 
products, materials and supplies used in 
the manufacture and distribution 
thereof, between points in Cooke 
County, TX and Kimball County, NE, on 
the one hand. and. on the other, points 
in the U.S. under continuing contractfs) 
with Poly Pipe Industries, Gainsville, 

TX. 

MC 111672 (Sub-5-2TA). filed August 

31.1981. Applicant: R & M TRUCK LINE. 
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INC. RO. Box 422. Oskaloosa, lA 52577. 
Representative: Ronald R. Adams. 
Myers, Knox A Hart 000 Hubbell 
Building, Des Moines. lA 50309. Mah 
beverages and empty malt beverage 
containers, (1) between Oskaloosa, LA, 
on the one hand, and. on the other, 
LaCrosse and Milwaukee, Wb Belleville. 
IL: Memphis, TN; and Winston-Salem, 
NC and (2) between Ottumwa. IA« on 
the one hand, and, on the other, 

LaCrosse and Milwaukee, Wb Belleville, 
IL; Memphis. TN: and Winston-Salem, 
NC Supporting shippers: Beadel 
Distributing. Inc., 206 N.J Oskaloosa. lA 
52577 and Iowa Beverage Distributing. 
Inc., 651 Gateway Drive, Ottiimwa, lA 
52501. 

MC123476 (Sub-S-llTA), Bled August 

31,1981. Applicant: CURTIS 
TRANSPORT. INC, RO. Box 388, 

Arnold, MO 63010. Representative: 

David G. Dimit (same address as 
applicant). Roofing Materials, (except in 
bulk in tank vehicles) from Frankling, 
OH to points in St. Louis, MO and the 
MO counties of Jefferson, St. Louis, 
Franklin, St Charles and Lincoln and 
points in IL on or south of Highways 24, 
125,1*72 and 1-74 and on or west of 1-57. 
Supporting shipper. Georgia-Pacific 
Corp., 6025 Byassee, Hazelwood, MO 
63042. 

MC 140853 (Sub-5-7TA). Piled August 
31.1081. Applicant FRANK F. SLOAN. 
db.a. HAWKEYE WOODSHAVINGS. 
Route 1. Runnells, LA 50327. 
Representative: Richard D. Howe, 

Myers. Knox A Hart 600 Hubbell 
Building, Des Moines, lA 50309. 
Petroleum oil, in drums, from Denver. 
CO, to Omaha. NE, and pts in ND, SO, 
and WY. Supporting shipper. Silco Oil 
Co., 11575 E- 40th Avenue. Denver, CO 
60329. 

MC 152742 (Sub-5-2TA). filed August 

31.1961, Applicant N A C 
DISTRIBUTING COMPANY. INC, 402 * 
East Street Lawton, OK 73502. 
Representative: Ray K. Babb. Ir„ 1100 
Classen Dr., Ste. 221, Oklahoma City, 

OK 73103. Contract: Irregular Malt 
Beverages, between Wichita Falls, TX, 
and Fort Sill Military Base, OK. 
Supporting shipper Falls Distributing 
Company, Inc., 3811 Tarry Road. 

Wichita Falls. TX 763ia 

MC 156834 (Sub-5-2TA), filed August 

31.1961. AppUcant NEBRASKALAND 
TRUCKING, INC, Route 3, Box 63. Blair, 
NE 68008. Representative: Donald L 
Stem, Suite 610, 7171 Mercy Road. 
Omaha, NE 68106. Lumber and lumber 
products, from Arcadia. Scotia, Willits, 
and Red Crest CA to Tyler and San 
Antonio. TX. Supporting shipper Powell 
Lumber Co., RO. Box T, Lake Charles. 

LA 70602. 


MC 157061 (Sub-5-2), filed August 31, 
1981. Applicant ATLAS CARRIERS, 
INC., 800 S. Main St, Searcy, AR 72143. 
Representative: R. Connor Wiggins. Jr.. 
100 N. Main Bldg., Suite 909, Memphis, 
TN 38103. (1) Copper and aluminum 
wire and cable from facilities of Kagan 
Dixon Wire Corp. at or near Osceola, 
AR. to points in CA. NJ, MO. Spokane, 
WA, and New York. NY, and its 
commercial zone: (2) Materials and 
supplies used in the manufacture of 
commodities in (1) above from points in 
the U.S. to facilities of Kagan Dixon 
Wire Corp. at or near Osceola, AR. 
Supportiiig shipper Kagan Dixon Wire 
Corp., RO. Box 643, Osceola. AR 72370. 

MC 157996 (Sub-5-lTA). filed August 

31.1981. Applicant FRANA LEASING. 
INC., Calmar, Iowa 52132. 
Representative: Thomas E. Leahy, Jr., 
1980 financial Center, Des Moines. Iowa 
50309. Contract irregular. Malt 
beverages, between pts in the U.S. under 
contract with Frana Beer Distributing 
Co., Inc. Supporting shipper Frana El^r 
Distributing Co., Inc., Calmar, lA 52132. 

The following applications were filed 
in region 6. Send protests to: Interstate 
Commerce Commission, Region 6 Motor 
Carrier Board, P.O. Box 7413, San 
Francisco, CA 94120. 

MC 134387 (Sub-6-25TA), filed August 

31.1981. Applicant BLACKBURN 
TRUCK LINES, INC, 4996 Branyon Avc., 
South Gate, CA 90280. Representative: 
Michael J. O'NeilL 611 S. 59th Ave., 
Phoenix, AZ 85043. General 
commodities, between points in 
Spokane County, WA on the one hand, 
and, on the other, points in CA, OR. UT, 
and CO. restricted to traffic originating 
at or destined to the facilities of URM 
Stores, Ino, for 270 days. Supporting 
shipper. URM Stores, inc., P.O.B. 3365 
Spokane, WA 99220. 

MC 157955 (Sub-6-lTA). filed August 

26,1961. Applicant: DON BROWNING, 
d.b.a. BROWNING TRUCKING. 9325 
Mated. Boise. ID 83709. Representative: 
David E. Wishney, POB 837, Boise, ID 
83701. Lumber and wood products from 
points in CA, ID. MT. OR. UT, WA and 
WY to polnU in CA, CO. ID. NV, OR. 

UT, WA and WY, for 270 days. 
Supporting shippers: There are five 
shippers. Their statements may be 
examined at the Regional Office listed. 

MC 15707 (Sub-6-lTA), filed August 

28.1981. Applicant: CAB FURNITURE 
TRANSPORT CO., INC, 20107146th 
S.W., Renton. WA 98055. 

Representative: Jim Pitzer, 15 S. Grady 
Way, Suite ^21, Renton, WA 98055. 
Furniture and Fixtures, blanket 
wrapped, crated or boxed, between WA, 
OR, CA, NV, UT and ID for 270 days. An 
underlying ETA seeks 120 days 


authority. Supporting shippers: There 
are 14 shippers. Their statements may 
be examined at the Regional office 
listed 

MC 157952 (Sub-6-lTA). filed August 

27.1981. Applicant: C MILE 
TRANSPORT, LTD.. Box 424. Exeter Rd.. 
100 Mile House. EC. VOK 2£0. 
Representative: George Costello (same 
as applicant). Contract Carrier; irregular 
routes: (1) Lumber and Wood Products; 
(2) Salt and Salt Products: (3) Irrigation 
Equipment and Accessoral l^rts: (4) 
Farm Hardware and Ranch Equipment 
between the ports of entry on the U.S.- 
Canadian International Boundary Une 
at WA, ID, and MT and A2L CA. CO, 
NV, OE UT, WA, WY. for 270 days. 
Supporting shippers: There are 9 
supporting shippers. Their statements 
may be examined at the office listed 
above. 

MC 150256 (Sub-6-2TA). filed August 

28.1981. Applicant: CAL COAST 
TRUCKING, INC., 4290 Maywood Ave., 
Vernon, CA 60058. Representative: 

David P. Christianson. 707 Wilshire 
Blvd, Suite 1800, Los Angeles. CA 90017. 
Contract Carrier; Irregular routes: 
Magazines and printed material, 
between Los Angeles County and 
Orange County, CA, on the one hand 
and on the other, points in CA, for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shippers: 

Periodical Distributors. Inc., 4280 
Maywood Ave., Vernon, CA 90058. 
Playgirl Inc., 3420 Ocean Park Blvd., 
Santa Monica. CA 90405. 

MC 140373 (Sub-6-lTA). filed August 

28.1981. Applicant: COOK TRUCKING 
SERVICE, INC. 305 S. Harbor Blvd. 
Fullerton, CA 92632. Representative: 
Richard C Cello, 2300 Camino Del Sol. 
Fullerton, CA 92633. Contract Carrier, 
Irregular Route: Sugar Beet or cane in 
bags or liquid in tank truck or bulk in 
hoppers, from points in CA to points in 
NV and AZ, for the account of Holly 
Sugar Corporation, for 270 days. 
Supporting shipper. Holly Sugar 
Corporation, P.O. Box 1052, Colorado 
Springs, CO 80901. 

MC 151428 (Sub-e-4TA), filed August 

28.1981. Applicant:) & H TRUCKING. 
INC., 12425 Telep'hone, Chino. CA 91710. 
Representative: David B. Rosenman, 315 
So. Beverly Dr., Suite 315, Beverly Hills, 
CA 90212. Contract Carrier, Irregular 
routes: Food and related products, and 
chemicals and related products, from 
points In FL, lA, IL, KY. LA, Ml. MO. NJ. 
OH, SC and VT to points in Los Angeles 
County, CA. under a continuing 
contractfs) with E T. Horn, Inc. of Los 
Angeles, CA, for 270 days. Supporting 
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shipper E T. Horn. Inc^ 16141 Heron 
Ave. La Mirada, CA 9063a 

MC157988 (Sub-6-lTA). filed Au^st 
2d. 1981. Applicant: UDO UMOUSINB 
SERVICE. INC. 11524 U Maida St. No. 
Hollywood. CA 91601. Representative: 
Ron Hirano* 777 No. Broadway, #310, 

Los Angeles. CA 90012. Common carrier: 
regular routes: Passen^rs and their 
baggage by chartered limousines 
primarily for Chinese speaking 
passengers; from (1] Los Angeles, CA to 
Las Vegas. NV via Interstate 10 to 15 
and return via same route: (2) Los 
Angeles to San Francisco. CA via Hwy 5 
to 580 to 80 to 101 and return via the 
same route; (3) San Francisco. CA to 
Lake Tahoe. NV via Hwy 80 to 50 and 
return via same route, for 180 days. 
Supporting shippers: R. Y. Property. 2145 
Mt Olympus Rd.. Los Angeles. CA 
90046; San Yuan Restaurant. 403 So. 
Schug Ave.. Orange, CA 92667; TOT 
Encouted. 939 Sa Broadway. Los 
Angeles, CA 90015. 

MC 136798 (Sub-6-lTA). filed August 

25.1981. Applicant: THE FORTUNE 
CORPORATION cLb.a. MAUST 
TRANSFER CO.. 1762 Sixth Ave. S.. 
Seattle. WA 06134. Represen tali vr. 
Geoige S. HolzapfeL 100 S. King St. 
#600a Seattle, WA 98104. Contract 
carrier, irregular route, containerized 
canned salmon, in shipments having 
prior or subsequent movement by water, 
between the Port of Bellingham. South 
Terminal, WA, and the Port of Seattle. 
WA. under a continuing contract with 
the Port of Bellingham. South Terminal 
for 270 days. An underlying ETA seeks 
120 days* authority. Supporting shipper. 
The Port of Bellingham, South Terminal 
625 Cornwall Ave^ Bellingham, WA 
98227. 

MC 148597 (Sub-6-lTAI, filed August 

28.1981. Applicant: NORMS SUPPLY 
COMPANY INC. 325 S. Eighteenth SL, 
Sparks, NV 69431. Representative: Mike 
Pavlakis RO. Box 646, Carton City, NV 
89702. Petroleum products; crude 
petroleum: natural Cos or gasoline: coat 
products, between points in NV and OR, 
for 270 days. An underlying ETA seeks 
authority for 120 days. Supporting 
shipper. Defense Fuel Region West, 3171 
N. Gaffey St.. San Pedro, CA 90731. 

MC 147695 (Sub^TTA), filed August 

28.1981. Applicant: ONAHU 
TRANSPORTATION COMPANY, INCm 
P.O. Box 39. Bethune. CO 80805. 
Representative: Winston A. HoUard, 

P.O. Box 1160, Arvada. CO 80001-1169. 
(1) General Commodities except for 
Class A & B Explosives, Commodities in 
Bulk in Tank Vehicles and Livestock, 
between Lenexa, KA. and Denver, CO. 
Supporting shipper j.C Penney Co., 
10500 Lackman Road Lenexa. KA 66250. 


(2) Dry Cleaning Powders and Liquid 
Cleaners, Denver and Longmont. COm to 
Salina, Wichita, Kansas City, KS. 
Supporting shippers: Heritage Consumer 
Services. 1109A Kembark, Longmont, 

CO 80501. (3) Animal Health ^xrducts, 
to include Biologicals, Pharmaceuticals, 
Insecticides and Related Items. Lenexa, 
KS to Commerce City and Denver. CO., 
for 270 days. Supporting shipper Bayvet, 
Division of Cutter Laboratories, Inc.. 
15560 W. noth St, Lenexa, KS 66219. 

For 270 days. 

MC 157360 (Sub-6-lTA), filed August 

27.1981. Applicant ROLL OUT 
PRODUCTIONS. INC, 204 West 
Mariposa. San Clemente, CA 92672. 
Representative: ferry Rappa{>ort 16530 
Ventura Blvd., Suite 208, ^cino, CA 
91436. Contract Carrier, irregular routes: 
Equipment, materials and supplies, 
musical instruments, sound equipment 
lighting equipment props, and other 
equipment for theatrical, stage and 
television shows and productions, 
between points in the U.S., for 270 days. 
An underlying ETA seeks 120 days 
authority. Supporting shipper The Mac 
Davis Show, 6348 Santa Monica Blvd., 
Suite 200, Beverly Hills, CA 90210. 

MC 158002 (Sul>6-lTA), filed August 

31.1961. Applicant SAHARA EXPRESS. 
DIVISION OF SAHARA PACKING 
COMPANY, P.O. Box 1932, Corona, CA 
91720. Representative: Frederick f. 
Coffman, P.O. Box 1455, Upland CA 
91788. Contract carrier: Irregular routes; 
Cenerql Commodities (except Classes A 
and B explosives), between points in 
CA. OR and WA on the one hand and 
on the other, points in the U.S., under 
continuing contract with 7/24 Freight 
Sales, Inc. of Modesto, CA, for 270 days. 
Supporting shipper 7/24 Freight Sales, 
Ina. P.O. Box 3981, Modesto. CA 95352. 

MC 158002 (Sub-6-2TA), filed August 

31.1961. Applicant: SAHARA EXPR^S, 
DIVISION OF SAHARA PACKING 
COMPANY, P.O. Box 1932, Corona. CA 
91720. Representative: Frederick). 
Coffman, P.O. Box 1455, Upland. CA 
91786. Contract carrier, irregular routes: 
General Commodities (except Classes A 
and B explosives), between points In CA 
on the one hand and. on the other, 
poinU in NE. lA. MN. Wl IL and Mi 
under continuing contract with F, A. K.. 
Inc. of Long Beach, CA, for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper F. A. Km 
I ncM 110 W. Ocean Blvd., Suite 523. Long 
Beach, CA 00802. 

MC 144882 (Sub4l-3TA). filed August 

28.1981. Applicant: STATEWIDE 
DISTRIBUTION SERVICES. INCL, P.O. 
Box 5892a Vernon. CA QOOSa 
Representative: John C. Russell 1545 
Wiiahlre Blvd, Los Angeles, CA 90017. 


Contract carrier, irregular route; pop^r 
and paper products, plastic or plastic 
articles, furniture and fixtures between 
points in OR and WA. on the one hand 
and on the other, points in CA for 270 
days. Supporting shipper Scott Paper 
COm Scott Plaza U, Philadelphia. PA 
19113. 

MC 147806 (Sub-6-5TA). filed August 

28.1981. Applicant: WESTERN 
SONTEX, INC, P.O. Box 667, Seal 
Beach, CA 90740. Representative: David 
R Rosenman, 315 So. Beverly Dr., Suite 
315. Beverly Hills. CA 90212. 
Transportation equipment between 
points in Los Angeles, Riverside, San 
Diego, and Ventura Counties, CA, on the 
one hand and, on the other, points in 
Cobb County, CA, Peoria and Tazewell 
Counties, IL, Muscatine and Woodbury 
Counties, lA, Auglaize, Cuyahoga. Lake 
and Stark Counties, OH, and Polk 
County. OR, for 270 days. Supporting 
shipperfs): Johnson Tractor, Inc., P.O.B. 
351, Riverside. CA 92581; Wallace 
Machinery Co., P.O.B. 5992, Oxnard, CA 
93030; Hawthorne Machinery. Ina, 

P.O.B. 708, San Diego. CA 92112. 

MC 145110 (Sub-6-lTA). filed August 

27.1981. Applicant: Willamet Industries. 
Ina, Trucking Division, P.O. Box G. 
Beaverton, OR 97005. Representative: 
fackson Salasky, P.O. Box 45538, Dallas. 
TX 75245. paper and paper articles, from 
Sebastian County. AR to Dallas and FI. 
Worth. TX, for 270 days. An underlying 
ETA seeks 120 day authority. Supporting 
shipperfs): West-Ark Specialties, 7209 
fenny Und Rd.. Ft. Smith. AR 72908. 
Agaths L. Merganovkh, 

Secretary. 

tfx Ok. rwd M am] 

smiNQCooe toss-si-h 


IVokims Na OP3-3951 

Motor Caniers; Permanent Authority 
Decisions; Declsion4<lotice 

Deddad September 2.1061. 

The following applications filed on or 
before February 2k 1979, are governed 
by Special Rule 247 of the Commission's 
Rules of Practice (49 CFR 110a247). For 
applications filed before March 1.1979. 
these rules provide, among other things, 
that a protest to the panting of an 
application must be filed with the 
Commission within 30 days after the 
date notice of the application is 
published in the Federal Register. 
Failure to file a protest, within 30 days, 
will be considered as a waiver of 
opposition to the application. A protest 
under these rules should comply with 
Rule 247(e)(3) of the Rules of Prectice 
which requires that it set forth 
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apeciflcally the grounds upon which it is 
made, contain a detailed statement of 
Protestant's interest in the proceeding, 
(as specifically noted below], and shall 
specify with particularity the facts, 
matters, and things relied upon, but 
shall not include issues or allegations 
phrased generally. A protestant shoidd 
Include a copy of the spedfe portions of 
its authority which protestant believes 
to be in conflict with that sought in the 
application, and describe in detail the 
method—whether by )oinder, interline, 
or other means—by which protestant 
would use such authority to provide all 
or part of the service proTOsed. 

Protests not in reasonable compliance 
with the requirements of the rules may 
be rejected. The original and one copy 
of the protest shall be filed with the 
Commission, and a copy shall be served 
concurrently upon applicant's 
representative, or upon applicant if no 
representative is named, if the protest 
includes a request for oral hearing, such 
request shall meet the requirements of 
section 247(e)(4) of the special rules and 
shall include the certification required in 
that section. 

On cases filed on or after March 1, 
1970. petitions for intervention either 
with or without leave are appropriate. 

Section 247(f) provides, in part, that 
an applicant which does not intend 
timely to prosecute its application shall 
promptly request that it be dismissed, 
and that failure to prosecute an 
application under the procedures of the 
Commission will result in its dismissal 

If applicant has introduced rates as an 
issue it is noted. Upon request an 
applicant must provide a copy of the 
tentative rate schedule to any 
protestant 

Further processing steps will be by 
Commission notice, decision, or letter 
which will be served on each party of 
record. Broadening amendments will not 
be accepted after the date of this 
publication. 

Any authority granted may reflect 
administratively acceptable restrictive 
amendments to the service proposed 
below. Some of the applications may 
have been modifled to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exceptions of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each common carrier 
applicant has demonstrated that its 
proposed service is required by the 
public convenience and necessity, and 
that each contract carrier applicant 


qualifies as a contract carrier and its 
proposed contract carrier service will be 
consistent with the public interest and 
the transportation policy of 49 U.S.C 
10101. Each applicant is fit, willing, and 
able properly to perform the service 
proposed and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's reflations. Except where 
specifically noted this decision is neither 
a major Federal action significantly 
affecting the quality of the human 
environment nor a major regulatory 
action under the Energy Policy and 
Conservation Act of 1975. 

In those proceedings containing a 
stafbment or note that dual operations 
ere or may be involved we find, 
preliminarily and In the absence of the 
issue being raised by a protestant, that 
the propK)sed dual operations are 
consistent with the public interest and 
the transportation policy of 49 U.S.C 
10101 subject to the right of the 
Commission, which is expressly 
reserved, to impose such conditions as it 
finds necessary to insure that 
applicant's operations shall conform to 
the provisions of 49 U.S.C 10930(a) 
(formerly section 210 of the Interstate 
Commerce Act). 

In the absence of legally sufficient 
protests, filed within 30 days of 
publication of this dedsion^notice (or. if 
the application later becomes 
unopposed), appropriate authority will 
be issued to ea^ applicant (except 
those with duly noted problems) upon 
compliance with certain requirements 
whi^ will be set forth in a notification 
of effectiveness of this dedsion-notice. 
To the extent that the authority sought 
below may duplicate an applicant's 
existing authority, such duplication shall 
not be construed as conferring more 
than a single operating right 

Applicants must comply with all 
spedfle conditions set forih in the grant 
or grants of authority within 90 days 
after the service of the notification of 
the effectiveness of this dedsion-notice, 
or the application of a non-complying 
applicant shall stand denied. 

By the Commission. Review Board Number 
2. Members Carieton. PUher and Williams. 
Agatha L Mergenovich. 

Secretary, 

MC124174 (Sub-176), filed June 27. 
1980. previously published in the Federal 
Register issue of September 3,1960. 
Applicant MOMSEN TRUCKING CO., a 
Corporation, 13811 "L" St, Omaha. NB 
68137. Representative: Karl E. Momsen 
(same address as applicant). 
Transporting (1) hides, skins, chromes, 
tannery byproducts, equipment, 
materials, and supplies, gelatin and 


glue, and (2) materials, equipment, and 
supplies used in the manufacture and 
distribution of the commodities in (1) 
above, between points in the U.S. 

Nolev— This republication oorrocts the 
commodity description, 
in Doc •1-00044 
aSJJNO coot 7038-ei-ll 


Motor Carriers; Permanent Authority 
Decisions; Decision4lotice 

The folloiving applications, filed on or 
after February 9,1981, are governed by 
Spedal Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31,1980. at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3,1980. at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, filing, and able to perform 
the service proposed, and to coriform to 
the requirements of Title 49. Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application la opposed. 
Except where noted, this decision Is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
re^atory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, If the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
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maintainj appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority %vill be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

Nola.^All applications are for authority to 
operate as s motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
fcjr motor contract carrier authority are thosa 
wbitfe servioa Is for a named shipper '‘under 
contract". 

Pieoiie direct status inquiries to the 
Oiubudsnuin's Office. (202) 275-7326. 

Volume No. OPl-255 

Decided: September 3.1961. 

By the Commission. Review Board Na 1. 
Members Parker. Chandler, and Fortier. 

MC1041 (Sub-5), filed August 26.1961. 
Applicant: B. N. CORKUM 
l-RANSPORTATION COMPANY, 328 
Ballardvale St. Wilmington. MA 01867. 
Representative: Wesley S. Chused. 15 
Court Square. Boston. MA 02106. (617)- 
742-3530. Transportation genera! 
commoditiee (except classes A and B 
explosives), between points in CT. DE. 
ME. MD. MA. NR NJ. NY. OR PA, Rt 
VT, and VA. 

MC 65781 (Sub-10), filed August 24. 
1981. Applicant BARRETT MOVING & 
STORAGE CO.. 7100 Washington 
Avenue South. Eden Prairie. 1^ 55344. 
Representative: Andrew R. Qark. 1600 
TCy Tower, Minneapolis, MN 55402 
(612) 333-1341. Transporting chemicals 
and related products, between points in 
Carver, Scott and Hennepin Counties, 
MN, on the one hand, and, on the other, 
points in the U.S. 

MC 67340 (Sub-14), filed August 13. 
1981. Applicant RESORT BUS LINES. 
INC.. 1010 Nepperhan Ave.. Yonkers, NY 
10703. Representative: Samuel B. Zinder, 
90 Cutter Mill Rd.. Great Neck. NY 
11021. (516) 462-0881. Transporting 
passengers and their baggage, in special 
and charter operations, beginning and 
ending at Now York, NY, and points In 
West^ester and Putnam Counties, NY. 
and extending to points in the U.S. 

MC 77061 (Sub-39), filed August 3, 
1961. previously noticed In Federal 
Register issue of August 17,1961. 
Applicant SHERMAN BROS,. INC. 
29534 Airport Road (Box 706), Eugene. 


OR 9744a Representative: Russell M. 
Allen. 1200 Jackson Tower, Portland. OR 
97205. (503) 224-4840. Transporting (1) 
transportation equipmenU (2) 
machinery, (3) building materials, and 
(4) metal products, between points in 
ND. SD. WY. CO. AZ and NM. 

Notow— This repubiicatioa clarifies the 
territorial descriptions. 

MC 65621 (Sub-12) (partial 
republication), filed )uly 7,1981. 
previously noficed in the Federal 
Register issue of August 11.1981. 
Applicant VANN EXPRESS. INC. 620 
Line Street. Attalla. AL 35954. 
Representative: R. Kent Henslee. 754 
Chestnut Street P.O. Box 246, Gadsden. 
AL 35002. Over regular routes 
transporting genera! commodities 
(except classes A and B explosives), 
over ^e routes specified in the previous 
publication. 

NotSw—Applicant intends to tack the 
requested authority with its existing 
aulKority. The purpose of this partial 
republication is to indicate applicant's Intent 
to tack. The rest of the publication remains 
the same. 

MC 88360 (Sub-42), filed August 25, 
1981. Applicant: REB 
TRANSPORTATION. INC, 2400 Cold 
Springs Road. P.O. Box 4309. Fort 
Worth. TX 76100. Representative: A. 
William Brackett, 623 S. Henderson. 2nd 
Floor. Fort Worth. TX 76104, (817) 332- 
4415. Transporting metal products, 
between points in St. (ohn the Baptist 
Parish. LA. on the one hand, and, on the 
other, points in the U.S. 

MC 110191 (Sub-42), filed August 14. 
1981. Applicant; TURNER'S EXPRESS, 
INCORPORATED. 1300 Shelton Ave., 
Norfolk, VA 23502. Representative: W. 

P. Davis, P.O. Box 1008. Norfolk, VA 
23501, (804) 853-4344. Transporting 
containers, container closures, and 
container accessories, between points in 
Venango County. PA. on the one hand, 
and. on the other, those points in VA on 
arid east of Interstate Hwy 95. 

MC 110191 (Sub-43], filed August 14. 
1981. Applicant TURNER'S EXPRESS, 
INCORPORATED. 1300 Shelton Ave., 
Norfolk. VA 2350Z Representative: W. 

P. Davis, P.O. Box 1006, Norfolk. VA 
23501 (804) 853-4344. Transporting 
foodstuffs, beverages, and beverage 
preparations, between points in CT. DE. 
FL. GA. MD. NI. NY. NC. OH. PA. SC 
VA. WV. and DC 

MC 115880 (Sub-5), filed August 25. 
1981. Applicant BROOKFIELD BUS 
SERVICE. INC. 3 Railroad Place. 
Mdspeth. NY 1137& Representative: 
Arthur Wagner, 342 Madison Avenue, 
New York, NY 10017. Transporting 
passengers and their baggage In the 
same vehicle with passengers, in charter 


and special operations, between New 
York, NY. and points in Nassau. Suffolk 
and Westchester Counties, NY, on the 
one hand. and. on the other, points in 
the U.S. 

MC 125561 (Sub-5), filed August 24. 
1981. Applicant SUNNYSIDE 
TRANSFER. INC, P.O. Box 526.7lh & 
Railroad, Sunnyside. WA 98944. 
Representative: James M. Peterson. 520 
Franklin. Richland. WA 99352 (509) 375- 
1683. TranapoTiing general commodities 
(except classes A and B explosives), 
between points in Benton, Franklin, and 
Yakima Counties, WA. on the one hand, 
and. on the other, points in Clackamas, 
Multnomah, and Washington Counties, 
OR. 

MC 134210 (Sub-4), filed August 25, 
1981. Applicant PRINS TRUCKING, 
INC.. 5718 La%vndale. Hudsonville. Ml 
4942a Representative: D. Richard Black, 
Jr., 7610 Cottonwood Drive. P.O. Box 
294, lenison. Ml 4942a (610) 457-92ga 
Transporting petroleum, natural gas and 
their products, between points in 
Nenango County. PA. on the one hand, 
and. on the other, points In IL. IN. MI 
and OH. Condition: To the extent that 
the certificate in this proceeding 
authorizes the transportation of 
liquefied petroleum gas, it will expire 5 
years from the date of issuance. 

MC 140510 (Sub-2), filed August 25. 
1981. Applicant: GLOBE MOVING & 
STORAGE, INC.. 1007 Cedar Street 
Flint. Ml 48504. Representative: Karl L 
Cotting. 1200 Bank of Lansing Bldg., 
Unsing. MI 48933, (517) 489-8724. 
Transporting household goods between 
points in ML on the one hand, and, on 
the other, points in the U.S. Condition: 
Issuance of a Certificate in this 
proceeding is subject to the coincidental 
cancellation, at applicant's written 
request of its Certificate of Registration 
in MC 1405ia 

Note.—^Tha purpoM of this application is to 
convert appUcant'a Certificate of Registration 
in MC 140510 to a Certificate of Public 
Convenience and Necessity and extend its 
operating rights. 

MC 141431 (Sub-3), filed August 24. 
1981. Applicant CAL-V ALLEY 
TRANSPORTATION. INC. 1315 E Holt 
Bivd.. Ontario. CA 91761. 

Representative: Robert Fuller. 13215 E 
Penn St. Ste. 310, Whittier, CA 90602. 
(213) 945-3002. Transporting food and 
related products, between points in the 
U.S., under continuing contract(8) %vith 
|. E Wood. Inc,, of Atwater. CA. 

MC 141590 (Sub-3), filed August 24. 
1981. Applicant NOAH E FERRIS. 
db.a. (XINTRACT FURNITURE 
CARRIERS, 7004 Peters Creek Road, 

P.O. Box 7586. Roanoke. VA 24019. 
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Representative: Terrell C Clark, P.O. 
Box 25, Stanleytown, VA 24168--0025, 
(703) 629-2618. Transporting (1) hosiery, 
(a) between points in Grenada County, 
MS, Shelby County, TN, and Pulaski 
County, VA and (b) between points in 
Grenada County, MS, Shelby County, 
TN, and Pulaski County, VA, on the one 
hand, and, on the other, points in CA. 
NC, and N), (2) furniture and fixtures, 
between points in Carroll and Grayson 
Counties, VA, on the one hand, and, on 
the other, points in AZ, CA, OR, and 
WA, and [Z] food and related products, 
between points in Bedford County, VA, 
on the one hand, and, on the other, 
points in CA, K& OK, and TX, and those 
points in the U.S. in and east of MN. lA, 
MO, AR. and LA 

MC142630 (Sub-3), filed August 25, 
1981. Applicant: FUGAZY 
CONTINENTAL CORPORATION OF 
NEW JERSEY, INC, 667 Madison Ave., 
New York, NY 10021. Representative: 
Arthur Wagner, 342 Madison Ava, New 
York, NY 10017. (212) 7S5-950a 
Transporting passengers and their 
baggage in the same vehicle with 
passengers, in charter and special 
operations, between Atlantic Qty, N], 
on the one hand, and, on the other, 
Philadelphia, PA. and pbints in NY and 
CT. Condition: The person or persons 
who appear to be engaged in common 
control of another regulated carrier must 
either file an application under 49 U.S.C. 
i 11343(A) or submit an affidavit 
indicating why such approval is 
unnecessary to the Secretary's office. In 
order to expedite issuance of any 
authority please submit a copy of the 
affidavit or proof of filing the 
applications for common control to team 
1. room 6354. 

MC 144330 (Sub-OS), filed August 26. 
1981. Applicant: UTAH CARRIER& 

INC, 3220 N. Hwy 89, Uyton, UT 84041. 
Representative: John T. Caine. 2568 
Washington Blvd, Ogden, UT 84401, 

(801 >-393-6367. Transporting glass and 
glass products, between points in 
Wichita, Clay and Archer Counties, TX 
and Jefferson County. MO, on the one 
hand and, on the other, points in WA, 
OR, CA, ID, NV, MT, WY. UT. CO. AZ 
and NM. 

MC 145220 (Sub-ie), Bled August 24. 
1981. Applicant: IREDELL MILK 
TRANSPORTATION. INC, Route 5. Box 
242, Mooresville. NC 28115. 
Representative: George W. Clapp, P.O. 
Box 836, Taylors, SC 39687, (803) 244- 
9314. Transporting food and related 
products, between points In AL, AR, CT, 
DE, FL. GA, lU IN. KY, LA, MD. MA, 

MS, NJ. NY, NC OH, PA, RI, SC, TN, 
VA. WV, and DC. 


MC 148240 (Sub-l), Bled August 24, 
1981. Applicant: SHELBY WILLIAMS 
LNDUSTRIES. INC. PO Box 111, Canton. 
MS 3904a Representative: Fred W. 
Johnson, Jr^ IK) Box 1291, Jackson. MS 
39205 (601) 355-3543. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S., under continuing contractfs) with 
Jay-2^6, Inc., of Mar^and Heights. MO. 

MC 1S0290 (Sub^). Rle^ August 26, 
1981. Applicant: MIDLAND 
TRANSPORTATION CO., INC. 801 
West Artesia Blvd, Compton, CA 9022a 
Representative: William Davidson, 5501 
PaciBc BIvcL, Huntington Park. CA 
90255, (213) 589-6073. Transporting 
chemicals and related products and 
packaging materials, between points in 
Onondaga County, NY and Sandusky 
and Seneca Counties, OH, on tlie one 
band, and, on the other, points in the US. 

MC 150770 (Sub-2). Bled August 24. 
1981. Applicant: COTANT TRUCK 
LINES, INC, 420 W. Chubbuck Rd., 
Chubbuck. ID 83201. Representative: 
Timothy R. Stivers. PO Box 1576, Boise, 
ID 83701, (206) 343- Transport^ rubber 
and plastic products, automotive parts, 
tires, and such commodities as are dealt 
in by grocery stores and food business 
houses, between points in AZ, CA, NV, 
UT. ID, OR. and WA. 

MC 150951 (Sub-4), Bled August 18, 
1981. Applicant: CRANSTON 
TRUCKING COMPANY, 1381 Cranston 
St, Cranston, RI 0292a Representative: 
Paul M. Overton (same.address as 
applicant) (401) 943-480a Transporting 
textile mill products, between points in 
the U3., under continuing contract(8) 
with General Fabrics, of Pawtucket RL 

MC 153161 (Sub-2), Bled August 24. 
1981. Applicant: WAYNE SOLVENTS, 
INC, 120 Grace Avenue, Newark, NY 
14513. Representative: Raymond A. 
Richards. 35 Curtice Park, Webster, NY 
14580. (716) 285-9510. Transporting 
general commodities (except classes A 
and B explosives), betw*een those points 
in the U.& in and east of MN. LA, MO, 
AR and LA. Condition: The person or 
persons who appear to be engaged in 
common control of another reflated 
carrier must either file an application 
under 49 U.S.C. 111343(A) or submit an 
affidavit indicating why such approval 
is unnecessary to the ^cretary's office. 
In order to expedite issuance of any 
authority please submit a copy of the 
afiidavit or proof of filing the 
applications for common control to team 
1, room 6354. 

MC 154701, filed August 17,1981. 
Applicant: CARL SOVVELL, d.b.a. 
SOWELL TRUCKING, 1365 Paramount 
Ave., Pocatello, ID 63201. 

Representative: Davis E. Wisbney, P.O. 


Box 837, Boise ID 83701, (206) 336-5955. 
Transporting general commodities 
(except classes A and B explosives) 
between points in the U.S., under 
continuing contract(s) with). R. Simplot 
Company, of Boise, ID. and Border 
Blenders Ag. Supply, of Chester. MT. 

MC 156061 (Sub-2), filed August 2a 
1981. ^plicant: LAI^ & SEA, INCL, 
Route a Twin Fails, ID 83301. 
Representative: Timothy R. Silvers, P.O. 
Box 157a Boise. ID 63701, (208) 343-3071. 
Transporting lumber and wood products 
and building materials, between points 
in AZ, CA, CO. ID. MT. NV. NM. OR. 

UT. WA and WY. 

MC 15760a filed August a 1981. 
Applicant: GOLDEN WEST SCENIC 
TOURS. INC.. Berry St at Highway 8S, 
Pine Grove, CA 65665. Representative: 
John F. Richardson (same address as 
applicant) (200) 296-5555. As a broker, 
at Pine Grove, CA, in arranging for the 
transportation of passengers and their 
baggage, in the same vehicle with 

E assengers, in charter operations, 
eginning and ending at points in CA 
and extending to points in the U.S. 

MC 157761, filed August la 1981. 
Applicant; DENNIS C CLUCK. 3816 
Littlestown Pike. Westminister, MD 
21157. Representative: William T. 
Fitzgeralci 6 North Court St, 
Westminister, MD 21157, (301) 876-2455. 
Transporting (1) ores and minerals, and 
(2) clay, concrete, gloss or stone 
products, between points in Adams 
County. PA, on the one hand, and on the 
other, ^Itimore and points in Frederick, 
Carroll, Baltimore and Harford Counties. 
MD. 

MC 157881, filed August 25,1981. 
Applicant: EVERFRESH TRANSPORT. 
INC., PO Box 711, Derby, NY 14047. 
Representative: Robert D. Cunderman, 
Can-Am Bldg., 101 Niagara St, Buffalo, 
NY 14202, (716) 654-6870. Transportng 
food and relat^ products, between 
points in the U.S.. under continuing 
contracUs] with Castle and Cooke 
Foods, Incu of Hauppauge, NY. 

MC 157910, filed August 25.1961. 
AppUcant ALPHA OMEGA LINE, LNC. 
739 Vandalia. St. Paul. MN 55114. 
Representative: Samuel Rubensteln, P.O. 
Box 5, Minneapolis, MN 55440, (612) 
542-1121. Transportng generoy 
commodities (except classes A and B 
explosives), between points in CO. lA, 
lU IN, KS, Ml MN. MO, MT, ND. NE, 
Oa SD. W1 and WY. CondiUom The 
person or persons who appear to be 
engaged in common control of another 
regulated carrier roust either file an 
application under 49 U.S.C. 11343(A] or 
submit an affadavit indicating why such 
approval is unnecessary to tlm 
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Secretary's ofHce. In order to expedite 
issuance of any authority please submit 
a copy of the affidavit or proof of Hling 
the application(s) for common control to 
team 1, Room 0558. 

MC 157911« filed August 24,1981, 
Applicant: TOMMY HANKINS. d,b,a. 
TOMMY & SONS TRUCKING. 2700 
Norman Ave.. Bakersfield. CA 93303. 
Representative: Earl N. Miles. 3704 
Candlewood Drive, Bakersfield. CA, 

(805) 872-lloa Transportng such 
commodities as are dealt in or used by 
distributors of irrigation materials, 
equipment and supplies, between points 
In the U.S.. under continuing contract(s) 
with Western Oilfield Supply Co., of 
Bakersfield, CA. 

Volume No. OPY-4-354 

Decided: September 3,1S61. 

By the CommUsion. Review Board No. 2, 
Members Carleton. Kelly, and Williams. 
(Member Williams not participating.) 

MC 1977 (Sub-57), filed August 12. 
1981. Applicant: NORTHWEST 
TRANSPORT SERVICE. INC., 5601 
Holly St.. Commerce Qty. CO 80022. 
Representative: Leslie R. KehL 1660 
Lincoln St. Suite 1000, Denver. CO 
80264. Transportng genem/ 
commodities, (except classes A and B 
explosives). (1) Between points in the 
U.& located in and west of the states of 
Wl. m MO. AR. and LA. and (2) 

Between points in CO on the one hand, 
and. on the other, points in the U.S. 
Located east of the states of WL IL, MO. 
AR. and LA. 

MC 60887 (Sub-8), filed August 14. 
1981. Applicant: HARRY H. LONG 
MOVING-STORAGE & EXPRESS INC, 
1631 S. Lynndale Drive, Appleton, Wl 
54911. Representative: James Robert 
Evans. 145 W. Wisconsin Ave., Neenah, 
Wl 54956. (414) 722-2848. Transporting 
genera! commodities (except classes A 
and B explosives), between points in 
Outagamie County. Wl. on the one hand, 
and. on the other, those points in the 
Upper Peninsula of ML 

MC 97127 (Sub-19), filed August 14. 
1981. Applicant BATESVILLE TRUCK 
LINE. INC., P.O. Box 2397, BatesvUle. AR 
72501. Representative: Don A. Smith, 

P.O. Box 43.510 N. Greenwood Ave., 

Fort Smith, AR 72902. (501) 782-1001. 
Transporting general commodities 
(except classes A and B explosives), 
between points in Shelby County, TN. 
on the one hand, and. on the other, 
points in AR. 

Note.—Applicant intends to tack with 
existing regular-routs authority. 

MC 121107 (Sub-26), filed August 20, 
1981. Applicant: PITT COUNTY 
TRANSPORTATION COMPANY. INC, 
P.O. Box 207, Parmville, NC 27828. 


Representative: Harry ). Jordan, Suite 
502, Solar Bldg., 100016th St.. NW, 
Washington, DC 20036. (202) 783-^31. 
Transporting general commodities 
(except classes A and B explosives), 
between those points in the U.S. in and 
east of ND, SD. NE, KS. OK. and TX. 

MC 134467 (Sub-80), filed August 14, 
1981. Applicant: POLAR EXPRESS, INC. 
P.O. Box 845. Springdale. AR 72764. 
Representative: Charles M. Williams, 

665 Capitol Life Center. 1600 Sherman 
St.. Denver. CO 80203 (303) 639-5856. 
Transporting genera! commodities 
(except classes A and B explosives), 
between points in the U.S. 

MC 139957, filed August 17.1981. 
Applicant: A. 8 J. CARTAGE, INC, 8221 
S. School Ave., La Grange. IL 60525. 
Representative: Robert G. Paluch. 7800 
W. 60th Place, P.O. Box 356, Summit IL 
60501 (312) 563-0660. Transporting 
commodities in bulk, between points in 
IL, IN. ML and Wl, on the one hand, and, 
on the other, points in the U.S. 

MC 144757 (Sub-14), filed August 2a 
1981. Applicant: DAKOTA PACOTC 
TRANSPORT. INC, 412 Oshkosh, Rapid 
City, SD 57701. Representative: J. 
Maurice Andren, 1734 Sheridan Lake 
Rd., Rapid City. SD 57701 (605) 343-4036. 
Transporting (1) machinery, and (2) 
rubber and plastic products, between 
points in SD and WY, on the one hand, 
and. on the other, points in AR. CA. CO, 
IN. lA. ML NE, OR, and TN. 

MC 148107 (Sub-7), filed August 19, 
1961. Applicant: JESSE J. MESA, db.a. 

J.J. MESA TRUCKING CO., 1500 S. 
Zarzamora St.. San Antonio, TX 78207. 
Representative: Ronald Mercier (same 
address as applicant) (512) 223-1850. 
Transporting tile facing or flooring 
between points in TX, on the one hand, 
and, on the other, points in FL. GA« AL, 
MS. TN. KY, IN. TL MO. NE. KS. LA, 

NV, and AR. 

MC 149497 (Sub-13), filed August 24, 
1981. Applicant HAUPT CONTRACT 
CARRIERS, INC. P.O. Box 1023 
Wausau, Wl 54401. Representative: 
Robert A. Wagman (same address as 
applicant) (715) 359-2907. Transporting 
transportation equipment, between 
points in the U.S.. under continuing 
contracl(s) with Oshkosh Truck 
Corporation, of Oshkosh, WL 

MC 157007, filed August 20.1981. 
Applicant: JOSE A. RAMOS AND 
MILAGRO CABRERA, a partnership 
d.b.a. PROMOTOURS 2867 Harrison St., 
San Francisco, CA 94110. 

Representative: Jose A. Ramos (same as 
applicant) (415) 647-7296. To operate as 
a broker at San Francisco, CA in 
arranging for the transportation of 


passengers and their baggage between 
points'm CA and NV. 

MC 157617. filed August 20,1981. 
Applicant: SUPERTONE 
TRANSPORTATION UMITED, 50 
Marathon Crescent Willowdale, 

Ontario, Canada M2R 2L7. 
Representative: Robert D. Gunderman. 
101 Niagara St, Buffalo. NY 14202 (716) 
854-587. Transporting textile and fibre 
products, between points in the U.S., 
under continuing contract(8) with Fibre 
Products of Canada Company Limited, 
of Weston, Ontario, Canada. 

Volume No- OPY-4-356 

Decided: September 1.1081. 

By the Commissioa Review Board Na 2, 
Members Carletoa Fisher, and Williams. 

MC 97457 (Sub-9), filed August 17, 

1981. Applicant: WARNER & SONS 
TRUCKING CO.. 6556 Belding Rd^ 
Belding, MI 48809. Representative: 
Gregory G. Prasher. 500 Calder Plaza. 
Grand Rapids. Ml 49503 (616) 459-9487. 
Transporting general commodities, 
(except classes A and B explosives), 
between Chicago. IL. and Detroit on 
the one hand, and, on the other, those 
points in Ml on and west of a line 
beginning at Mackinaw City and 
extending along Interstate Hwy 75 to its 
Junction with U.S. Hwy 27. then along 
U.S. Hwy 27 to Lansing, then along U.S. 
Hwy 127 to the M1-OH State line. 

MC 130267 (Sub-9), filed August 21. 
1961. Applicant: BELS PRODUCE CO., 
INC., P.O. Box 348, Montrose. Ml 48457. 
Representative: Martin J. Leavitt 22375 
Haggerty Rd., P.O. Box 40a Northvillc, 
Ml 48167 (313) 349-3900. Transporting 
such commodities as are dealt in or 
used by manufacturers and distributors 
of foodstuffs, between points in the U.S., 
under continuing contract(8) with Aunt 
Jane Foods. Inc., of CroswelL MI, C F. 
Cates 8 Sons, of Faison, NC, and Old 
Virginia. Inc., of Front RoyaL VA 
MC 142517 (Sub-3), filed August 19. 
1981. Applicant HOWARD DEUVERY 
SERVICE, INCORPORATED. P.O. Box 
542,1900 W. 16th St. Broadview. IL 
60153. Representative: Francis W. 
Mclnemey. 100016th St NW. #502. 
Washington. DC 20036 (202) 783-8131. 
Transporting motor vehicle parts, 
components, materials, and supplies, 
between points in the U.S.. under 
continuing contract(s) with General 
Motors Corporation (General Motors 
Warehousi^ 8 Distribution Division), of 
Detroit ML 

Volume No. OPY-S-142 

Decided: September 1.1961. 

By the Commission, Review Board Na 3. 
Members Krock. loyce, and Dowell 
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MC 228 (Sub^), filed August 19,1981. 
Applicant: HUDSON TRANSIT LINES, 
INC, 17 Franklin Turnpike, Mahwah, NJ 
07430, Representative: Michael). 
Marzano, 99 Kindeikamack Road, 
Westwood, NJ 07675 (201) 666-6111. 
Transporting passensers and their 
baggage. In the same vehicle with 
passengers, in charter operations, 
between points in the U.S., under 
continuing contract(8) with Short Line 
Bus Systems, inc^ of Mahwah, NJ. 

MC 15728 (Sub-13), filed August 20, 
1981. Applicant: AUTO PRODUCTS 
TRANSPORT, INC. 28000 Southfield, 
Lathrup Village, Ml 48076. 
Representative: William B. Elmer, 624 
Third St. Traverse City. MI 49684 (616) 
941-5313. Transporting such 
commodities as are dealt in or used by 
manufacturers and distributors of paper 
and paper products, between the 
facilities of Westvaco Corporation at 
points in the U.S.. on the one hand, and, 
on the other, points in the U.S. 

MC 31879 (Sub-45), filed June la 1981. 
Initially published in the F^eral 
Register on August 3,1981. Applicant 
EXHIBITORS FILM A DELIVERY 
SERVICE, INC, 101 West lOlh Ave., 
North Kansas Qty, MO 64116. 
Representative: Warren A. Goff, 2008 
Clark Tower, 5100 Poplar Ave., 

Memphis, TN 38137 (901) 787-560a 
Transporting wearing apparel, between 
points in Boyle County, KY, Boone and 
Carroll Counties, AR. Weld, Adams. 
Denver, JefTerson, Douglas, El Paso, 
Fremont, Pueblo. Huerfano, Las Animas, 
Logan, Sedgwick, Phillips. Morgan. 
Washington, Yuma, Arapahoe. Elbert 
Lincoln, Kit Corson, Cheyenne, Crowley, 
Kiowa, Otero, Benton, Prowers, and 
Baca Counties, CO. Laramie and Goshen 
Counties, WY, Bond. Calhoun, Christian. 
Clinton, Cook, DuPage, Fayette. Greene, 
Jersey, Kane. Macon. Macoupin, 
.Madison, Marion. Monroe, Montgomery, 
Morgan, Perry, Pike. Randolph, St Qair, 
Sangamon, Scott Shelby. Washington, 
and Will Counties, IL, and Bernalillo, 
Colfax, Currey, De Baca, Guadalupe, 
Harding. Los Alamos, McKinley. Mora, 
Quay, feo Arriba. Roosevelt Sandovat 
^n Juan, San Miguel Sante Fe, Socorro, 
Taos, Torrance, Union, and Valencia 
Counties. NM, and points in lA, MO. KS, 
and NE. This application is republished 
to show the complete territorial 
description of the authority sought 

MC 45398 (Sub-3), filed August 21. 
1981. Applicant F, J. BERNERD & SON, 
INC, 2400 Bamum Ave., Stratford, CT 
06497. Representative: Mark C Ellison, 
300 Interstate N. Parkway. Suite 329. 
Atlanta, GA. Transporting household 
goods between points in CT, DE, MA, 


ME, MD. NR NJ, NY, OR PA. RL VT, 
VA, WV. and DC 

MC 48958 (Sub-224), filed August 17, 
1981. Applicant ILUNOIS-CAUFORNIA 
EXPRESS. INC, 510 East 51st Avenue. 
Denver CO 00216. Representative: 

Morris G. Cobb. P.O. Box OOSa Amarillo, 
TX 79189 (806) 374-1641. Transporting 
dental, hospital, and surgical supplies, 
between points in the U.S.. under 
continuing contract(s) %vith Johnson & 
Johnson P^ucts, Inc., of New 
Brunswick. NJ. 

MC 65419 (Sub-7), filed August 17, 

1981. Applicant A^fORED CAR 
COMPANY. INC, 1031 South Sixth 
Street P.O. Box 32930. Louisville. KY 
40232. Representative: Robert R Kinker, 
314 West Main Street P.O. Box 464, 
Frankfort KY 40602 (502) 223-8244. 
Transporting money, bullion, securities, 
bonds, and other commodities and 
articles of unusual value, between 
points in the U.S„ under continuing 
contractfs) with the Federal Reserve 
Bank of St Louis, of St Louis, MO. 

MC 71478 (Sob-54), filed August 19, 
1981. Applicant THE CHIEF FREIGHT 
LINES COMPANY, 2401 North Harvard 
Avenue, Tulsa. OK 74115. 

Representative: Car) L Steiner, 39 South 
LaSalle Street Chicago. IL 60603 (312) 
238-0375, Transporting genenj/ 
commodities (except dasses A and B 
explosives), between points in CT, IL, 

IN. KY. KS. MA, MO. NJ. NY. OR OK, 
Rl. WV, and PA, and those points in TX, 
on and east of U.S. Hwy 75. 

MC 114098 (Sub-57), filed July 31.1981. 
Published ori^nally in the Federal 
Register on August 19.1081. Applicant 
LOWTHER TRUCKING COMPANY. 
INC, P.O. Box 3117 CR.S.. Rock Hill SC 
29730. Representative: Lawrence E. 
Undeman, 42513th St, NW, Suite 1032, 
Washington, DC 20004 (202) 628-4600. 
Transporting general commodities 
(except dasses A and B explosives), 
between points in the U.S., under 
continuing contract(8) with Clow 
Corporation of Oak Brook, IL, and 
Associated Mechanical Erectors. Co^ 
Ina, of Rock Hill SC This application is 
republished to show the complete 
authority requested by applicant 

MC 118089 (Sub^7). filed July 13.1981. 
Published initially in the Federal 
Register (Republication) on August 12, 
1981. Applicant ROBERT HEATH 
TRUCKING. INC, 2909 Avenue C, P.O. 
Box 2501, Lubbock, TX 79408. 
Representative: Charles M. Williams, 

60S Capitol Life Center. 1600 Sherman 
St, Denver, CO 80203, 303-639-6856. 
Transporting food and related products, 
between Kansas City, MO; points in 
Buchannan and Atchison Counties, MO: 
points in Kansas: and points in Hale, 


Parmer, Potter, Randall and Lubbock 
Counties, TX on the one hand, and, on 
the other, points in AZ. CA. CO, ID. MT, 
NV, NM. OR. UT, WA, and WY. 

Note^This republication is to authorize 
service from and to all points In Kansas 
rather than the three counties. 

MC 135678 (Sub-33), filed July 22.1981, 
Initially published in the Federal 
Register on August 12.1981. Applicant: 
MIDWESTERN TRANSPORTATION, 
INC, 20 S.W. 10th. Oklahoma Ci^, OK 
73125. Representative; C L Phillips, 

Room 248, Qassen Terrace Bldg.. 1411 
N. Classen, Oklahoma City. OK 73106 
(405) 528-3884, Transporting automobile 
parts, wheels, and tires, between points 
in AR. OK, TX, NM. CA. CO. AZ, and 
NV. This application is republished to 
indude AR. 

MC 138438 (Sub-111), filed August 21. 
1981. Applicant: D. M. BOWMAN. INC, 
RL 2, Box 43A1 Williamsporl MD 21975. 
Representative: Edward N. Button, 580 
Northern Ave., Hagerstown, MD 21740 
(301) 739-488a Transporting (1) metal 
products, and (2) machinery, between 
points in the U.S. 

MC 140968 (Sub-7), filed August 21. 
1961. Applicant: VALLEY TRANSPORT. 
INC., P.O. Box 68, Drayton, ND 58225. 
Representative: Stanley C Olsen. Jr., 

5200 Willson Road, Suite 307, Edina, MN 
55424 (612) 927-8855. Triinsporting 
general commodities (except dasses A 
and B explosives), between the facilities 
of American-Canadian Centers, Inc. at 
points in the U.S., on the one hand, and, 
on the other, points in the U.S. 

MC 144598 (Sub-6), filed August 20, 
1981. Applicant: C & J TRANSPORT, 
INC, Route 32, P.O. Box 42, North 
Vassalboro. ME 04962. Representative: 
Chester A. Zyblut, 366 Executive Bldg., 
1030 Fifteenth St., NW, Washington, DC 
20005 (202) 296-3555. Transporting coal 
between points in WV and PA. on the 
one hand, and. on the other, points in 
ME, NH, VT, MA, CT, and RL 

MC 147348 (Sub-16), filed August 21, 
1981. Applicant: SOUTHWEST 
FREIGHT DISTRIBUTORS, INC, 1320 
Henderson, North Little Rock. AR 72214. 
Representative: James M. Duckett. 221 
W. Second, Suite 411, Little Rock. AR 
72201 (501) 375-3022. Transporting such 
commodities as are dealt in by retail 
discount and grocery stores, between 
Houston, TX, on the one hand, and, on 
the other, points in AR. 

MC 147768 (Sub-3), filed August 17. 
1981. Applicant: IMTCRIAL BULK 
CARRIERS, INC. 7061 South Willow 
Springs Rd^ Countryside, IL 60525. 
Representative: William P. Jackson. Jr., 
P.O. Box 124a Arlington. VA 22210, (703) 
525-4050. Transporting roofing pitch, 
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creosote, and tar, between Chicago. lU 
on the one hand, and. on the other, those 
points in the U.S. Jn and west of MN. iA. 
NE, KS. OK. and TX- 

Volume No. OPY-6-143 

Decided: September 1.1961. 

By the CommUsion. Review Board No 3. 
Members Krock. Joyce, and Dowell. 

MC 148259 (Sub-1), filed August 19. 
1981. Applicant: WM. MEYERS 
MOVERS, INC.. 353 West Uke SL, 
Elmhurst. tL 60128. Representative: 
Terrence E Budny, 3 First National 
Plaza. 70 West Madison St, Suite 320a 
Chicago. IL 60602 (312) 372-1121. 
Transporting household goods, between 
points in IL. on the one hand. and. on the 
other, points in AR, KY, NJ. NY. PA. TN. 
WV. and VA. 

MC 151568 (Sub-2), filed August 19. 
1981. Applicant NEIL WADE 
TRUCKING. INC. 5225 N. Minnesota, 
Portland. OR 97217. Representative: 
Russell M. Allen. 1200 Jackson Tower. 
Portland, OR 97205. (503) 224-484a 
Transporting (1) food and related 
products between points in OR. WA. 

CA. ID. AZ. NV. NM. MT, CO. UT. and 
WY. and (2) motor vehicle parts and 
accessories, between points in OR. WA. 
and CA. 

MC 153328 Sub 9. filed June 19.1981. 
Published originally in the Federal 
Register on July 15,1981. Applicant RED 
K. TRANSPORT. INC. 2545 Peach Tree 
St. Cape Girardeau. MO 83701. 
Representative: Guy H. Boles, 321 North 
Spring Ave.. Cape Girardeau. MO 63601.* 
(314) 335-8636, Transporting (1) pulp, 
paper and related products and (2) 
printed matter, (a) between points in 
Riverside County, CA. Middlesex 
County. CT. Stephens County. GA. 

Cook. De Kalb, and Iroquois Counties, 

IL, Adams County, IA. Hardin County, 
KY, Lenawee County, ML Dunklin 
County, MO. Bergen County, NJ. Lake 
County, OH, Douglas County. OR. and 
Lamar County. TX, and (b) ^tween 
points in (a) on the one hand. and. on 
the other, points in the VS, 

MC 153328 (Sub-16), filed August 17. 
1981. Applicant: RED K TRANSPORT, 
INC. 2345 Peach Tree SL. Cape 
Girardeau. MO 63701. Representative; 
Guy H. Boles. 400 State StreeL Madison. 
IL 62060 (618) 451-2323. Transporting 
such commodities as arc dealt in or 
used by manufacturers and distributors 
of closet and bathroom accessories and 
Juvenile furniture, between SL Louis. 
MO. and points in Los Angeles Cotmty. 
CA. and Cape Girardeau County, MO. 
on the one hand. and. on the other, 
points in the U.S. 


MC 153479 (Sub-1), filed August 13. 
1981. AppUcant: KAYE TRUCKING 
AND LEASING COMPANY, INC. P.O. 
Box 632. Lucasville, OH 45648. 
Representative: Stephen C Fitch, 155 
East Broad SL, Columbus. OH 43215 
(614) 461-1337. Transporting 
commodities in bulk, between points in 
Scioto, Jackson. Ross, and Pike 
Counties. OR on the one hand. and. on 
the other. Detroit Ml. Pittsburgh. PA. 
Richmond. VA. and points in IN, KY. 
and WV. 

MC 153559 (Sub-1), filed August 17, 
1981. Applicant PLAZA EXPRESS. INC. 
6467 Van Nuys Blvd.. Suite 460, Van 
Nuys. CA 91401. Representative: 

William J. Monheim. P.O. Box 1756, 
Whittier. CA 90609 (213) 945-2745. 
Transporting bathroom vanities and 
medicine cabinets, between points in 
San Bernardino County. CA, on the one 
hand, and, on the other, points in the 
US. 

MC 153679 (Sub-3), filed August 21. 
1981. Applicant CUMBERLAND 
FREIGHT LINE, INC. 501 25th Ave„ 
North. Nashville, TN 3720Z 
Representative: j. Greg Hardeman, 618 
United American Bank Bldg., Nashville, 
TN 38219 (615) 244-8100, Transporting 
foodstuffs, betvsreen points in the U.S„ 
under continuing contract(s) with Allen 
Canning Company of Siloam Springs, 

AR. 

MC 156379, filed June 26.1961. 
previously noticed in the Federal 
Register issue of July 23.1981. Applicant 
RONALD HAGEMAN, db.a. 

HAGEMAN ENTERPRISES. Rural Route 
No. L Box 259-22, Keokuk, IA 52B3Z 
Representative: Kenneth F. Dudley, P.O. 
Box 279, Ottumwa. IA 52501 (515) 682- 
6154. Transporting trailers designed to 
be transported by passenger 
automobiles, and buildings complete or 
in sections, between points in LA. IL, 
and MO. 

Nola.—This repubiicatlOQ daletei the 
phrase ''mounted on wheeled undercarriages'* 
from the previous publication. 

MC 156409, filed June 8,1981. 
Applicant E E MCAHS AND D.W. 
MCAFEE d.b.a. MCAFEE TRUCKINC 
COMPANY. Route 1 Michie, TN 38357. 
Representative: Phil E Hinton. Box 801 
411 Waldron SL, Corinth. MS 38834 (601) 
286-2231. Transporting ores and 
minerals, between those points in TN, 
west of the Tennessee River, those In 
AL. on and north of interstate Hwy 20, 
and those in ME on and north of US. 
Hwy 82. 

MC 156468, filed June 24.1981. 
Applicant PS.TS. LEASING. INC. 266 
Front StreeL Winchendon, MA 01475. 
Representative: Ernest). Coderre (same 
address as applicant) (617) 297- 


2835.Transporting furniture and 
furniture parts between points in IL, IN. 
IA, KE LA, MA. ML MN. ME MO. NE 
NC OR OK, PA. TN. TX. and WL 

MC 157589. filed August 5.1961. 
Applicant SWEET MANUFACTURING 
COMPANY. P.O. Box 1088. 2000 E Lcffel 
Lane. Sprin^eld. OH 45501. 
Representative: fames A. Hagen, 2912 
Mystic Lane. Springfield, OH 45503 (513) 
390-3518. Transporting (1) lumber and 
wood products, under continuing 
contracUs) with Middle State Inc., 
of Columbus, NE and The Champion 
Company, of Springfield. OR (2) metal 
products, under continuing contracl(8) 
with Nucor Corporation, of Norfolk. NE 
Middle Sute M^. Inc., of Columbus. NE 
Farmaster (a div. of Wickes Corp.J, of 
Dublin. GA. Joslyn Mfg. & Supply, lo& 
(Galv. Div.), of Columbus. OR The 
Champion Company, of Springfield. OR 
Van Gorp Corp., Subsidiary of Emerson 
Electric, of Pella, 1A« Benjamin Steel Ca, 
Inc. of Springfield, OR Cooper Energy 
Services. Superior Opera tions-Div. of 
Cooper Ind.. of Sprinj^eld, OH (3) 
moMnery, under continuing contract(s) 
with Nucor Corporation, of Norfolk. NE 
Middle State Mlg. Inc. of Columbus, NE 
Farmaster (a div. of Wickes Corp.). of 
Dublin. GA, Anchor Rubber Company; 
of Dayton, OR FMC Corporation. Drive 
Div., of Philadelphia, PA. Cooper Energy 
Services, Superior Operations-Div. of 
Cooper, Ind., of Springfield. OR Ohio 
Western Steel Company, of Springfield, 
OR and Elliott Company, of Springfield. 
OR and (4) rubber and plastic products, 
under continuing oontract(8) with 
Anchor Rubber Company, of Dayton. 
OR Champion Company, of Springfield. 
OR Dunham Rubber & Belting Co., of 
Indianapolis. IN. Scandura. Inc., of 
Charlotte. NC. and Fenner America Ltd., 
of Middletown. CT. between points in 
the U.E 

MC 157758, filed August 17,1981. 
Applicant: NOLAND 
TRANSPORTATION. INC.. P.O. Box 2, 
Irvine, KY 40336. Representative: Harry 
Ross. 58 South Main Street, Winchester, 
KY 40391 (606) 744-3503. Transporting 
(1) metal products, between points in 
Powell Coimty. KY. on the one hand, 
and. on the other, points in the U.S., (2) 
fertilizer, points in Fayette County, KY, 
on the one hand. and. on the other, 
points in the U.E, and (3) lumber and 
wood products, between points in Eatill 
County. KY, on the one hand, and, on 
the other, points in the U.S. 

MC 15777a filed August IE 1901. 
ApplicanL HAROLD L RAY, d.b.a. 
HAROLD L RAY TRUCK h TRACTOR 
SERVICE INC, Box 127, Csnc. IL 62823. 
Representative: Michael W. O'Hara. 300 
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Reisch Bldg^ SpringfielcL IL 62701 (217) 
544-5468. Transporting Mercer 
commodities^ between points in lA, R, 
IN. KS, KY. LA. MI, MO. OH, OK, PA, 
Sa TN. TX, VA. WL and WV. 

MC 157798. filed August 2a 198L 
Applicant: SENIORTOURS, INC.. 308 E. 
Spicer Ave.. Wildwood. N) 08260. 
Representative: Robert). Holt and 
Christopher). Plagge (Same address as 
applicant) (609) 729-088a To operate as 
a broker at Wildwood, N). arranging the 
transportation of passengers and their 
baggage, in the same vehicle with 
passengers, between points in Cape 
May County. N). on the one hand, and, 
on the other, points in FL 
MC 15782a filed August 21.1981. 
Applicant E C R. CO., INC.. 705 
Caldwell Street Paducah. KY 42001. 
Representative: H. S. Melton )r.. P.O. 
Box 7406. Paducah. KY 42001 (502) 442- 
5442. Transporting petroleum and 
petroleum products, between points in 
Marshall and McCracken County, KY. 
Scott and Mississippi Counties, MO. 
Posey. Gibson, and Vanderburgh 
Counties, IN, on the one hand, and, on 
the other, points in Ballard. Caldwell, 
Calloway, Carlisle. Christian. 
Crittenden, Graves, Hopkins, 

Henderson. Hickman. Lyon. Livingston, 
MarshaU, McCracken, Trigg, and Union 
Counties, KY. Alexander. Franklin, 
Gallatin, Hamilton, Hardin, Jackson, 
lefferson, Johnson. Massac, Perry, Pope. 
Pulaskt ^line. Union, White, and 
Williamson Cotmties, IL. Butler, Cape 
Girardeau. Dunklin. Mississippi. New 
Madrid, Scott and Stoddard Counties, 
MO, Posey County, IN. Carroll Dickson, 
Dyer, Gibson, Henry, Houston, 
Humphreys, Montgomery, Obion, 
Stewart, and Weakley Counties, TN. 
Agatha L Mergenovkh. 

Secretory. 

[VR Doe. n-atsu PM S>11-8L a4S am) 
aiLUMa cooc ro3s-ai«ii 


(VokimeNo. 161] 

Motor Carriers; Permanent Authority 
Decisions; Restriction Removals; 
Decision-Notice 

Decided: September a 1961. 

The following restriction removal 
opplications. filed after December 2a 
1980. are governed by 49 CFR Part 1137. 
Part 1137 was published in the Federal 
Register of December 31,1980, at 45 FR 
86747. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 


Amendments to the restriction 
removal applications are not allowed 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.S.C. 10922(h). 

In the absence of comments filed 
%vithln 25 days of publication of this 
decision-notice, appropriate reformed 
authority %vill be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
capers. 

By the Commisiion. Restriction Removal 
Board, Members Spom, Ewing, and Shaffer. 
Agatha L Mergenovlch, 

Secretary. 

MC 56344 (Sub^)X filed August 2a 
1981. Applicant: ALERT MOTOR 
FREIGHT, INC., P.O. Box 1045. Delran, 
NJ 06075. Representative: Robert B. 
Pepper, 168 Woodbridge Avenue, 
Highland Park, NJ 08904. Applicant 
seeks to remove restrictions from its 
Sub-No. Ml certificate to broaden the 
commodity description from heaters and 
parts, radiator, enamel ware, plumbing 
supplies, sheet metal and corrugated 
metal products to '‘metal products'*, 

MC 105007 (Sub-82]X filed August 24, 
1981. Applicant MATSON TRUCK 
LINES, INC. P.O. Box 32a 1407 St John 
Avenue. Albert Lea. MN 56007. 
Representative: Robert S. Lee. 1600 TCP 
Tower, 121 South 8th Street 
Minneapolis. MN 55402. Applicant seeks 
to remove restrictions in its Sub-No. 66 
certificate to (1) broaden the conuqcxlity 
description to "food and related 
products" from hides: and (2) substitute 
radial authority in place of existing one¬ 
way authority. 

MC 114457 (Sub-5d8)X. filed August 
21,1981. Applicant: DART TRANSIT 
COMPANY, 2102 University Avenue. St 
Paul MN 55114. Representative: Alan D. 
Swenson (same address as above). 
Applicant seeks to broaden the 
commodity description in its Sub-No. 

580 certificate, authorizing service 
between points in the U.S.. by removing 
all restrictions In its general 
commodities authority "except classes 
A and B explosives". 

MC 120906 (Sub-n)X. filed August 2a 
1981. Applicant SPECIAL SERVICE 
DELIVERY, INC. 3950 Detroit Avenue. 


Toledo, OH 43612. Representative: 
Michael M. Briley. P.O. Box 208a 
Toledo. OH 43603. Applicant seeks to 
remove restrictions in its Sub-Nos. 3 and 
5 certificates to (1) broaden the 
community desc^ptions fiom general 
commodities (with exceptions) to 
"general commodities (except Classes A 
and B explosives)" in lK)th Sub-Nos.; (2) 
remove facilities limitations in Sub-Na 
a* (3) replace Toledo, OH, with Lucas 
County, OH, in Sub-Nos.: (4) replace 
one-way authority with radial authority 
between Lucas County. OH. and named 
MI counties in Sub-No. 3; (5) delete 
weight and ex-air limitations in Sub-No, 
3; (6) remove originating at or destined 
to restrictions in Sub-No. 5; and (7) 
delete the restrictions against 
transportation of commercial papers, 
documents and written instruments as 
are used in the conduct of banks and 
banking institutions, and film from Sub- 
No. 3. 

MC 127602 (Sub-30)X. filed August 24, 
1981. Applicant DENVER-MIDWEST 
MOTOR FREIGHT, INC., P.O. Box 1774, 
Litchfield Park, AZ 85340. 
Representative: Michael). Ogbom, P.O. 
Box 8202a Lincoln. NE 68501. Applicant 
seeks to remove restrictions in its lead 
and Sub-Nos. 3. a a 9. 11,12, 13, 17F. 

23F, 2a and 28 certificates to (1) 
broaden the commodity descriptions to: 
(a) "food and related products" from 
canned goods (sheet 5). peanut butter, 
syrup, extracts, mustard, vinegar, 
canned and preserved food piquets, 
coffee, cereals, flour, dessert and 
beverage preparations, spices, and 
honey (sheet 6). and cheese in 
containers (sheet 7), in Sub-No. 6: from 
meats, meat products and byproducts, 
as described in the Descriptions cose, 61 
M.C.C 209 and 766 (except liquid 
commodities, in bulk, in tank vehicles) 
in Sub-No. 11. sheet 4: and from food in 
Sub-No. 2a sheet a (b) "farm products, 
and household goods" from livestock, 
agricultural commodities, and household 
goods as defined by the Commission, in 
Sub-No. a sheet a (c) "pulp, paper and 
related products" from cheese packaging 
supplies in Sub-No. a sheet 7: and from 
paper boxes, trading stamps and 
cancelled trading stamps, in Sub-No. 11. 
sheets 3 and 4; (d) "general 
commodities, except classes A and B 
explosives" from household goods as 
defined by the Commission and general 
commodities, with various exceptions, 
in Sub-No. 26, sheet 2; (e) "machinery, 
metal articles, and those commodities 
which because of their size or weight 
require the use of special equipment" 
from contractors' equipment machinery, 
and supplies in Sub-No. 2a sheet 6; (f) 
"petroleum, naUiral gas and their 
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products** from lubricating oil and 
grease in containers, in Sub-Na 20. 
sheet 0; and (g) remove all restrictions in 
the general commodity authorities 
-except classes A and B explosives- in 
each certificate; (2) authorize service at 
all intermediate points in regular-route 
authorities in the lead certificate and 
Sub-Nos. 3.0. 8.9.11.23. 26 and 28; (3) 
expand ofT-route points to county-wide 
authority as follows: lead certificate. 
Pottawattamie County. lA (Council 
Bluffs, lA); Sub-No. 6, Pierce County. NE 
(points %vithin 25 miles of Foster. N^ 
sheet 2: Cedar, Dixon, Knox, Pierce and 
Wayne Counties. NE (points within 15 
miles of Coleridge. NE) sheet 4; Wayne, 
Pierce. Cedar and Knox Counties, NE 
(points %vithin IS miles of Wausa, NE) 
sheet 4: Holt. Dakota and Antelope 
Counties. NE (Ewing. Goodwin, and 
Copenhagen, NE) sheet 4; Sub-No. 11, 
DuPage Coimty. IL (terminal site in 
DuPage County. IL); Sub-Nos. 13 and 26. 
Pottawattamie County. lA (facilities 
near Underwood, lA); Sub-No. 26. 

Brown County. KS (f-Uawatha. KS) sheet 
2: Lancaster County, NE (Firth and 
Hickman. NE) (sheet 3: Lancaster. Cass 
and Otoe Counties. NE (Prairie Home, 
Nchawka. Otoe. Avoca, Alvo, Weeping 
Water. Manley. Elmwood, and Murdo^ 
NE) sheet 3: Pawnee, Johnson and Cage 
Counties. NE (DuBois. Steinauer. 
Mayberry, Armour, Wymore, Blue 
Springs. Elk Creek. Bameston, Liberty, 
and Holmesville. NE) sheet 4: Johnson 
County, NE (Graf, sheet 4: Otoe 
County. NE (Palmyra and Syracuse, NE) 
sheet 5: Pottawattamie County, LA 
(Council Bluffs. lA). and Cass, Nemaha, 
Otoe and Richardson Counties, NE 
(Murray, JuHan, Paul. Barada, Rulo. 
Preston, ^lem, and Verdon, NE) sheet 
5: Doniphan County. KS (While Qoud 
and Iowa Point. KS) sheet 5: and 
Atchison County, MO (plantsite ner 
Phelps City. MO) sheet 5: (4) expand 
named points and plantsites in the 
irregular-route authorities to countywide 
authority, and substitute radial authority 
In place of one-way authority: toad 
certificate. Deuel Keith and Lincoln 
Counties, NE (ChappeU. Ogallala, and 
North Platte, NE): Sub-No. 6. Otoe and 
Cass Counties, NE (Nebraska Dty and 
Plattsmouth. NE): Woodbury County, lA 
(Sioux City. lA) and Reno County. KS 
(Hutchinson, KS): Clay, Yankton, 
Davison. Beadle, Spinik, Brown, Union, 
Lincoln, Minnehaha. Brookings, 
Kingsbury. Codington. Lake. Moody and 
Turner Counties. SO (Burbank, Volin, 
Mission Hill. Ynnkton, Mitchell, Huron, 
Redfield. Aberdeen, Jefferson, Elk Point. 
Beresford. Worthing. Sioux Falls. Dell 
Rapids, Brookings, Arlington, 
Watertown. Canton, Lennox, Madison, 


Flandreau, Parker. Vermillion, Viborg. 
and Centreville, SD); Antelope, Pierce 
and Boone Counties, NE (Tilden. NE and 
points within 25 miles thereof): Knox, 
Holt Antelope. Cedar and Pierce 
Counties. NE (Creighton. NE and points 
in NE within 30 miles of Creighton): and 
McLeod and Brown Counties. MN 
(Hutchinson and New Ulm. MN) and 
Hughes County, SD (Pierre. SD): Sub-No. 
11, Grundy County, IL (Morris, IL), 
Woodbuiy County, lA (Sioux Qty, lAf. 
Woodbury County, lA (plantsite at 
Sioux City. lA). Kankakee County. H. 
(plantsite at Momence. IL): DuPage 
County. IL (plantsite at Carol Stream. 

IL): Arlington Heights County. IL 
(warehouse at Elk Grove, IL); and Sub- 
No. 28, Nemaha County. NE (Auburn. 
NE); (5) Sub-No. 0, sheet 7. remove the 
restriction limiting transportation of 
traffic to that originating at and destined 
to the described points: Sub-No. 11. 
sheets 2 and 3. remove the phrase -for 
purposes of Joinder only,** and the 
restriction limiting transportation of 
shipments to those “moving radially 
between points in the Chicago. IL 
commercial zone, on the one hand. and. 
on the other, Sioux Gty, LA and Omaha, 
NE**; Sub-No, 17, remove tacking and 
interlining restrictions; and Sub-No. 26. 
remove restrictions (a) limiting service 
over regular routes to specific 
commo^Ues, moving to or from 
specified points with and without 
restriction, and (b] prohibiting the 
pickup or delivery of traffic which 
originates at or is destined to Atchison, 
KS and St. Joseph, MO. 

MC136161 (Sub-39)X filed August 27. 
1981. Applicant: ORBIT TRANSPORT. 
INC. P.O. Box 365. USalle, IL 61301. 
Representative: E. Stephen Heisley, 805 
McLachlen Bank Builcling, 660 Eleventh 
Street, NW.. Washington, DC 20001. 
Applicant seeks to (1) broaden the 
commodity descriptions in its Sub-Nos. 
25P and 26F certificates to: -clay, 
concrete, glass or stone products, metal 
products, rubber and plastic products, 
ores and minerals, and machinery- from 
glass, metat plastic and clay and clay 
products, feldspar, talc, molds and 
machinery used in the manufacttire of 
glass products, bottle coating systems, 
and parts and accessories for these 
commodities: and, in its Sub-No. 32 
certificate, to **clay, concrete, glass or 
stone products, metal products, rubber 
and plastic products, ores and minerals, 
gift items, and machinery- from glass, 
metat plastic, feldspar, talc, and clay 
articles and products, gift items, molds 
and machinery used in producing glass, 
plastic and metal articles, bottle coating 
systems, and parts and accessories for 
these commodities; (2) remove “except 


commodities in bulk- restrictions in 
Sub-Nos, 25 and 28; (3) replace authority 
to serve shipper facilities at named 
points with coimtywide authority: Sub- 
No. 25. St. Francois County. MO 
(facilities near Flat River, MO); Sub-Na 
26, Marion County. IL (facilities near 
Centralis. IL): and Sufa^No. 32, 
Washington County. KY (facilities near 
Springfield. KY); and (4) remove “except 
AK and HI“ in each certificate. 

MC 138711 (Sub-43)X, filed August 2a 
1981. Applicant: McCORKLE TRUCK 
LINE. INC.. P.O. Box 94968. Oklahoma 
City. OK 73143. Representative: G. 
Timothy Armstrong. P.O. Box 1124, El 
Reno. OK 73036. Applicant seeks to 
remove restrictions In its Sub-No. 40P 
certificate to (1) broaden the commodity 
description in part (B) from crushed 
rock, stone, gravet sand, mineral 
aggregates and synthetic aggregates, in 
bulk, and in part (C) from crushed rock, 
clay, stone, sand, mineral aggregates 
and synthetic aggregates, in bulk, to 
“commodities in bulk-; (2) remove the 
restriction against the transportation of 
named commodities from (a) points in 
MO, (b) 1 MO county to points in KS. 

NE. and TN and (c) points in MO to 
points in KS and TN. and. from and to a 
named facility in St. Louis, MO, and an 
AR point and from named facilities In 
AU and (3) remove in bulk restriction. 

MC 136818 (Sub-133)X. filed August 

31.1981. Applicant: SWIFT 
TRANSPORTATION COMPANY, LNC, 
5601 West Mohave. Phoenix, AZ 85031. 
Representativo; Donald E. Femaays, 

4040 E. McDowell RcL, Suite 320, 

Phoenix, AZ 85006. Applicant seeks to 
remove restrictions in its Sub-No. 114P 
certificate to broaden the commodity 
description from iron and steel artidos, 
to **metal products** in its authority to 
serve 16 western States. 

MC 140033 (Sub*102)X, filed August 

28.1981. Applicant COX 
REFRIGERATED EXPRESS, INC, 10606 
Goodnight Lane, Dallas. TX 75220. 
Representative: L S. Richey (same 
address as above). Applicant seeks to 
remove restrictions in its Sub-Nos. 25, 

40, and 57F certificates to (1) broaden 
commodity descriptions in: Sub-Nos, 25 
and 40 to “chemicab and related 
products- from lime (except in bulk), 
and from toilet preparationr. and in Sub- 
No. 57, “building materials'* from 
fiberglass: (2) c^nge one-way authority 
to ra^al authority: and (3) broaden the 
facilities and named points to 
countywide authority as follows: Sub- 
No. 25. Ellis County. TX (Midlothian, 
TX). Wayne County. Ml (Allen Park, 

MI). Rock County. WI (Beloit. WI). 
Prince Georges County. MD (Brentwood. 
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MD). San Bernardino County, CA 
(Cucamonga. CA). Bristol County. MA 
(Fall River, MA), Broome County. NY 
(Kirkwood. NY), Green County. WI 
(Monroe, WI), Stark County. OH 
(Massillon, OH), Rowan County, NC 
(Salisbury, NC). Santa Clara County, CA 
(San lose, CA), Shawnee County, KS 
(Topeka, KS). Clark County, WA 
(Vancouver, WA). Lycoming County, PA 
(Williamsport, PA), and Wayne County, 
OH (Wooster, OH); Sub*No. 40, 
(acksonvilie, FL (facilities near 
lacksonville, FL); and Sub-No. 57, Young 
County, TX (Graham. TX), King County, 
WA (Kirkland, WA). Montgomery 
County. NY (Amateidam, NY), and 
McHenry County. IL (Union. IL). 

MC144923 (Sub-2]X, filed August 31, 
1981. Applicant: KELTRAN. INC., 210 
Industrial Parkway, Buffalo, NY 14224. 
Representative: William). Hirsch. 1125 
Convention Tower, 43 Court Street 
Bu^alo, NY 14202. Applicant seeks to 
remove restrictions in its Sub-No. IF 
permit to (1) broaden the commodity 
description to *Tood and related 
products^ from malt beverages; (2) 
remove the *in container** restriction; 
and (3) broaden the territorial 
description to authorize service between 
points in the U.S^ under contractfs) with 
the named shippers. 

MC 145603 (Sub-i)X, filed August 25, 
1981. Applicant: B & H TRUCKING CO., 
INC, 570 West 17th Street Indianapolis, 
IN 46202. Representative: Donald W. 
Smith, P.O. Box 40248, Indianapolis. IN 
46240. Applicsuit seeks to (1) broaden 
the commodity descriptions in its Sub- 
No. 3F certificate to (a) *^metal products'* 
from lead and lead products, and (b) 
**wa8te or scrap materials not identified 
by industry producing" from scrap 
batteries; and (2) change the territorial 
descriptions to authorize radial 
authority in place of one-way authority. 

MC 146758 (Sub-19)X, filed August 27. 
1981. Applicant LAOUE 
TRANSPORTATION. INC, 103 East 
Main Street Albert Lea, MN 56007. 
Representative: Phillip H. Ladlie (same 
as applicant). Applicant seeks to remove 
restrictions in its Sub-No. 4F certificate 
to (1) broaden the commodity 
description from such commodities as 
are dealt in or used by manufacturers 
and converters of paper and paper 
products (except commodities in bulk) to 
"pulp, paper, and related products": (2) 
delete plantsite restrictions: (3) remove 
originating at or destined to restrictions 
and (4) authorize radial service in place 
of easting one-way authority between 
Portage and Wood Counties, WI, and, 
points in AZ, CA, CO. ID, MT, NV, NM. 
OR, UT. WA, and WY. 


MC 146817 (Sub-13}X filed August 31, 
1981. Applicant: GEORGE CAVES. d.b.a. 
CAVES TRUCKING. P.O. Box 29357, 
Lincoln, NE 68529. Representative: Max 
H. Johnston, P.O. Box 6597, Lincoln, NE 
68506. Applicant seeks to remove 
restrictions in its Sub-Nos. 3F, 6F, 7F, 
and 8F certificates to (1) broaden the 
commodity descriptions to: "food and 
related products" from meats, meat 
products and byproducts, and articles 
^stributed by meat packinghouses as 
described in the Descriptions case, 61 
M.C.C 209 and 766 (except hides and 
commodities in bulk) in Sub-Nos. 3.6 
and 8: and sugar (except in bulk) in Sub- 
No. 7; (2) replace one-way service with 
radial service; (3) remove the restrictioD 
in Sub-No. 6 limiting traffic to that 
originating at the named fadlities and 
destined to the named destinations; and 
(4) substitute countywide authority in 
place of the named facilities and points: 
Sub-Nos. 3.6 and 8, Carroll, Crawford, 
Hardin, Cherokee, Woodbury. Webster, 
Polk and Warren Counties, lA (facilities 
near Carroll, Denison, Iowa Falls, 
Cherokee, Sioux City, Ft Dodge, and 
Des Moines. lA). and Saline, Lancaster, 
Douglas and Sarpy Counties, NE and 
Pottawattamie Coimty. lA (Crete, 
Lincoln, and Omaha. NEh Sub-No. 7, 
Cerro Gordo County, LA (Mason City, 
lA). Carver County, MN (Cbaska. MN)* 
and Erie County, NY (Buffalo, NY). 

MC 147311 (Sub-8)X filed August 27, 
1981. Applicant: T & S 
TRANSPORTATION. INC, P.O. Box 
9729, Richmond, VA 23228. 
Representative: William P. Jackson. Jr., 
P.O. Box 1240. Arlington, VA 222ia 
Applicant seeks to remove restrictions 
in its Sub-Na 4F certificate to broaden 
the territorial description to Hamilton 
County, OH, from Cheviot Bridgetown, 
and Miamitown, OH. 

MC 147832 (Sub-8)X, filed August la 
1981. Applicant: JIM EDDLEMAN, d.b.a. 

I & J CAITLE CO., 3395 Wright Street 
Wheatridge, CO 80033. Representative: 
James A. Beckwith, Suite 100,1365 
Logan Street Denver, CO 80203. 
Applicant seeks to remove restrictions 
in its Sub-Nos. 2, 5,6, and 7 certificates 
to (A) broaden existing commodity 
descriptions to include "materials, 
equipment and supplies used in the 
production and processing of meats 
and meat products (Sub-No. 2). frozen 
fruits, berries, vegetables, and fish (Sub- 
No. 5), foodstuffs and meats (Sub-Na 6), 
and meats and canned goods (Sub-No. 
7); (6) change the territorial descriptions 
to authorize radial service in place of 
one-way service; (C) remove the 
limitation on service in Sub-No. 6 which 
restricts transportation of traffic to that 
originating at and destined to the named 


origins and destinations; and (D) 
broaden the named facilities and points 
to county-wide authority; Sub-Nos. 2.5, 

6 and 7, Adams, Arapahoe. Douglas, 
Jefferson and Denver Counties, CO 
(Denver, CO); Sub-No. 5, Pueblo County, 
CO (Pueblo. CO); Sub-No. 6. Delta 
County, CO (Delta, CO), and Adams 
County, CO (facilities at Brighton, COk 
and Sub-No. 7, Boulder, Adains, 
Arapahoe, Morgan. Larimer and Logan 
Counties, CO (l^ulder, Brighton, 
Englewood. Fort Morgan, Loveland, and 
Sterling. CO). 

MC 146199 (Sub-l)X, filed August 26, 
1961. Applicant; T. G. & J. C GARLAND. 
d.b.a. AQUARIAN LINES, Rte. 1. Box 
281, Van Alstyne. TX 75095. 
Representative: T. G. Garland (same 
address as above). Applicant seeks to 
(1) broaden the commodity description 
in its Sub-Na 2F certificate by removing 
"except commodities in bulk, and those 
requiring special equipment" from 
existing authority to transport paper and 
paper products, and materials, 
equipment and supplies; and in its Sub- 
No. 3F certificate by removing all 
restrictions in the general commodities 
authority "except dasses A and B 
explosives": (2) substitute coimtywide 
authority in Sub-No. 2 in place of the 
plantsite as follows: Lexington and 
Richland CotmUes, SC (Columbia, SC): 
and (3) in Sub-No. 3, authorize service at 
all intermediate points on regular routes 
between Oklahoma City, OK and 
Wichita FaUs. TX. 

MC 133405 (Sub-18]X, filed August 28. 
1981. Applicant: BOWIE HALL 
TRUCKING. INC., P.O. Box 147a 
LaPlata, MD 2064a Representative: 
Daniel B. Johnson. 4304 East-West 
Highway, Bethesda, MD 20814. 

Applicant seeks to remove a restriction 
in its Sub-No. 14 certificate to broaden 
the commodity description from malt 
beverages to "food and related 
products." 

IFS Doc tl-saeil PM S-ll-St; S4S ami 
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DEPARTMENT OF JUSTICE 

Office of the Attorney General 

Proposed Consent Judgment in Action 
To Enjoin Discharge of Pollutants 
Under the Clean Air Act; Phillips 
Petroleum Co. and Phillips Pipe Line 
Co. 

In accordance with Departmental 
Policy. 28 CFR 50.7, 38 FR 19029. notice 
is hereby given that a proposed consent 
decree in United States v. Phillips 
Petroleum Company and Phillips Pipe 
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Line Company, Civil Action No. CIV 81- 
C-4964 has been lodged with the District 
Court for the Northern District of 
Illinois. The proposed decree requires 
\ Phillips Petroleum Company and Phillips 
Pipe Line Company to comply with 
applicable organic material emission 
limitations at their gasoline loading rack 
terminals in Kankakee. East St. Louis, 
and Forsyth, Illinois; Cast Chio^, 
Indiana: and Columbus, Ohio. The 
decree also requires that Phillips 
Petroleum pay a civil penalty of $5,000 
and Phillips Pipe Line a civil penalty of 

$io.ooa 

The proposed decree may be 
examined at the OCTice of the United 
States Attorney, Room 1500 South. 219 
S. Dearborn Street Chicago, Illinois 
60604 at the Region V Office of the 
Environmental Protection Agency, 
Enforcement Division. 250 South 
Dearborn Street Chicago. Illinois 60604. 
and at the Environmental Enforcement 
Section. Land and Natural Resources 
Division of the Department of Justice. 
Room 1254. Washington. D.C 20530. A 
copy of the proposed consent decree 
may be obtain^ In person or by mail 
from the Environmental Enforcement 
Section. Land and Natural Resources 
Division of the Department of Justice. 

The Department of Justice will receive 
written comments relating to the 
proposed fudgment until October 14, 

1981. Comments should be addressed to 
the Assistant Attorney General of the 
Land and Natural Resources Division. 
Department of Justice. Washington. D.C 
20530. The comments should refer to 
United States v. Phillips Pipe Line 
Company and Phillips Petroleum 
Company, and should include the 
Department of Justice reference number 
90-5-2-1-408. 

Carol E Dinkins, ^ 

Assistant Attorney General Land and 
Natural Resources Division. 

(FS Ooc. PlM f-ll-tL MS aal 
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[Order No. 954-61) 

Modification to Us! of Bureau of 
Prialona Institutions 

aqcncy: Department of Justice. 
action: Notice._ 

SUMMAHY: Attorney General Order Na 
646-76 (41 FR 14805), as amended, 
classifies and lists the various Bureau of 
Prisons institutions. This order modiftes 
the list by deleting McNeil Island. 
Washington as a Federal Prison Camp 
and redesignating the Federal 
Correctional Institution. Lompoc. 
California as U.S. Penitentiary, Lompoc. 
California. 


EFFECTtVK DATE: July 1.1981. 

FOR FURTHER INFORMATION CONTACT: 

Ira B. Kirschbaum, Assistant General 
Counsel. Bureau of Prisons, U.S. 
Department of Justice, 320 First Street, 
N.W., Washington. D C 20534 (202-724- 
3062). 

SUPPLEMENTARY INFORMATION; This 
order is not a rule within the meaning of 
the Administrative Procedure Act 5 
U.S.C 551(4), the Regulatory Flexibility 
Act 5 U.S.C 601(2), or Executive Order 
No. 12291, Sec. 1 (b). 

By virtue of the authority vested in me 
as Attorney General by 18 U.S.C 4001, 
4003,4081,4082, Attorney General Order 
No. 646-76, as amended, is further 
amended as follows: 

(1) In Subparagraph A. by adding 
United States Penitentiary. Lompoc, 
California; 

(2) In Subparagraph B, by deleting 
Federal Correctional Institution. 

Lompoc. California: and 

(3) In Subparagraph C by deleting 
Federal Prison C^p. McNeil Island 

Dated: September 2,1061. 

WillUm French Smith, 

Attorney General, 

(FK Ooc. S-lt>SI; Stt Mi| 
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NUCLEAR REGULATORY 
COMMISSION 

Advisory Committee on Reactor 
Safeguards, Subcommittee on 
Shoreham Nuclear Power Station Unit 
1; Meeting 

The ACRS Subcommittee on 
Shoreham Nuclear Power Station Unit 1 
will hold a meeting on September 30. 
1981, Room 1046 at 1717 H Street NW, 
Washington. DC The Subcommittee will 
discuss the Long Island Lighting 
Company's request for an Operating 
License. Notice of this meeting was 
published August 21. 

In accordance with the procedures 
outlined in the Federal Re^ster on 
October 7. 198a (45 FR 66535). oral or 
written statements may be presented by 
members of the public, recordings %viU 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Sub^nunittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so t^t 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance except for those 


sessions which will be closed to protect 
proprietary information (Sunshine Act 
Exemption 4). One or more closed 
sessions may be necessary to discuss 
such information. To the extent 
practicable, these closed sessions will 
be held so as to minimize inconvenience 
to members of the public in attendance. 

The agenda for subject meeting shall 
be as follows: 

Wedoatdsy, September SO, 1961 

S:30 aan. until the conclusion of business 

During the initisl portion of the meeting, 
the Subcommittee, along with any of its 
consultants who may be present will 
exchange preliminary views regarding 
matters to be considered during the balance 
of the meeting. 

The Subcommittee will then bear 
presentations by and hold discussions with 
representatives of the Long Island Lighting 
C^pany, NRC Staff, their consultants, 
other interested persons regarding this 
review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Staff Engineer, Mr. David 
C Fischer (telephone 202/634-1414) 
between 6:15 am. and 5:00 p.m., EDT. 
The Designated Federal Employee for 
this meeting is Mr. John C MclGnley. 

I have determined, in accordance with 
Subsection 10(d) of the Federal 
Advisory Committee AcL that It may be 
necessary to close portions of this 
meeting to public attendance to protect 
proprietary information. The authority 
for such closure is Exemption (4) to the 
Sunshine AcL 5 U.S.G 552b(c)(4). 

Dated: September S. 1661. 

John C Hoyla, 

Advisory Committee Management Officer. 
tni Doc ei>aeeri fiImI MS amj 
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(Docket No. 50-320) 

Metropolitan Edison Co., et aL; 
Granting of Relief From Appendix J 
Requirements 

The Nuclear Regulatory Commission 
(the Commission) has granted relief 
from certain requirements of Appendix J 
to to CFR Part 50, "Primary Reactor 
Containment Leakage Testing for 
Water-Cooled Power Reactors", to 
Metropolitan Edison Company, Jersey 
Central Power and Light Company, and 
Pennsylvania Electric Company. The 
relief relates to the leakage testing 
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requirements for tests in areas which 
are radiologically inaccessible. 

The request for relief complies with 
the standards and requirements of the 
Atomic Energy Act of 1954. as amended 
[the Act), and the Commission's rules 
and regulations. The Commission has 
made appropriate findings as required 
by the Act and the Com^ ssion's rules 
and regulation in 10 CFR Chapter 1. 
which are set forth in the NRC Staff 
Safety Evaluation Report in this matter 
dated 

The Commission has determined that 
the granting of this relief will not result 
in any signiEcant environmental impact 
and that pursuant to 10 CFR 51.5 (d) (4) 
and environmental impact statement or 
negative declaration and environmental 
impact appraisal need not be prepared 
in connection with this action. 

For further details with respect to this 
action, see (1) the request for relief (2) 
dated May 11.1981. and (3) the 
Commission's letter to the licensee 
dated September 2.1981. 

These items are available for public 
inspection at the Commission's Public 
Document Room. 1717 H Street. N.W.. 
Washington, D.C 20555 and at the 
Government Publications Section. State 
Library of Pennsylvania. Education 
Building. Commonwealth and Walnut 
Streets, Harrisburg. Pennsylvania 17126. 
A copy of item (2) may be obtained upon 
request addressed to the U.S. Nuclear 
Re^atory Commission. Washington. 
D.C. 20555, Attention: Director, TMl 
Program Office. 

Dated at Delhesda. Maryland this 
September 2 . 1061 . 

For the Nuclear Regulatory Commlstlon. 
Bfirnaid). Syndar. 

Program Director^ Throe MUe lotaad Program 
Office. Office of Nuclear ReQcU>r Regulation, 
IFt Doc. m-eaooo nM eu ami 
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{Docket Nos. 50-387 OL and 50-356 OL) 

Pennsytvanii Power & UgYtt Co. and 
Alleghmy Electric Cooperative, Inc. 
(Susquehanna Steam Electric Station, 
Units 1 aruJ 2); Memorandum arnl 
Order on Hearing Schedule 

September a, 1981. 

This Order relates to matters involved 
in the hearing which commences on 
October 8,1981. 

1. The hearing will begin at 9K)0 a.in. 
in the Gennetti Best Western Motor Inn. 
77 E. Market Street, in Wilkes-Barre on 
October 6. Sessions of the hearing will 
be held three days each week—^Tuesday 
through Thursday—Kluring the month of 
October. However, the scmedule may be 
extended to maintain progress. 


2. Sessions of the hearing for 
individuals who requested an 
opportunity to make a statement of their 
position will be conducted oh two 
occasions. The first on October 8 at the 
Motor Inn. 77 E. Market Street, in 
Wilkes-Barre and the second, October 
23. at the Hotel Colone. 3rd and Market 
Street in Berwick. Both sessions will 
begin at MO a.m. Statements %vill bo 
limited to five minutes for each 
individual However, ivritten comments 
will be included in the hearing record if 
a request is made and if the comments 
are not of unreasonable length. 

3. Pursuant to agreemenl lead 
intervenors have been designated for 
the following contentions: 4-20-21 
(SEAh 1 (ECNPh 6-17 (CAND); 2 
(ECNP-CANDh and 9 (SEA-ECNP). 

4. Since there are several motions for 
summary disposition outstanding where 
responses are not required for several 
weeks, and additional motions may be 
filed, the Board believes it necessary to 
revise its Order of August 14 on the 
order in which contentions will be 
considered at the meeting. The revision 
is as follows: 17-9-ll-21-l-^-4-14-6-2a 
Except for emeigency planning issues, 
this places all contentions, or parts of 
contentions, with an uncontested status 
at the beginning of the hearing 
proceedings. 

5. The Board will issue a decision on 
motions for summary disposition and 
other motions as soon as responses have 
been received or the time for such has 
expired. 

Dated at Bethesda. Maryland, Ibis 8th day 
of September 1981. 

For the Atomic Safety and Licensing Board. 
James P. Gleason. 

Chairman, AdmiDiotratiro Judge. 
pH Doc tl-OMSl PM s-ii-ai; a4s uq 
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[Docket Nos. 50-352 and 50-353] 

Philadelphia Electric Co.; 
Establishment of Atomic Safety and 
Licensing Board To Preside in 
Proceeding 

Pursuant to delegation by the 
Commission dated December 29.1972, 
published in the Federal Register (37 FR 
28710) and S§ 2.105. 2J700. 2.702, 2.n4, 
2.714a. 2.717 and 2.721 of the 
Commission's Regulations, all as 
amended, an Atomic Safety and 
Licensing Board is being established in 
the following proceeding to rule on 
petitions for leave to intervene and/or 
requests for hearing and to preside over 
the proceeding in the event that a 
hearing is ordered: 


Philadelphia Electric Company 

Limerick Generating Station. Units I 

and 2 _ 

Construction Permit Nos. CPPR-106 and 
CPPR-107 

This Board is being constituted 
pursuant to a notice published by the 
Commission on August 21,1981. in the 
Federal Register (46 FR 42557-58) 
entitled, "Receipt of Application for 
Facility Operating Licenses: 
Consideration of Issuance of Facility 
Operating Licenses; Availability of 
Applicant's Environmental Report and 
Opportunity for Hearing." 

'The Boai^ is comprised of the 
following Administrative Judges: 
Lawrence Brenner, Chairman. Atomic 
Safety and Licensing Board Panel. 
US. Nuclear Regulatory Commission. 
Washington. D.C 20555: 

Dr. Richard F. Cole. Atomic Safety and 
Licensing Board Panel, U.S. Nuclear 
Regulatory Commission. Washington, 
O.C 20555; 

Dr. Peter A. Morris, Atomic Safety and 
Licensing Board Panel U.S. Nudear 
Regulatory Commission. Washington, 
D.C 20555. 

Issued at Bethesda, Maryland this 8th day 
of September 1961. 

B. Paul Cotter. Jr.. 

Chief Administrative Judge, Atomic Safety 
and Licensing Board Panel 

|F1t Doc tl-aestt PM S-n-Sl: MS na] 
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SECURITIES AND EXCHANGE 
COMMISSION 

[ReL No. 22187; 70-5632] 

Allegheny Power System, Inc^ 
Proposal by Holding Company To 
Issue Short-Term Notes to Banks and 
Commercial Paper to Dealer 

September 4 . 1961. 

Allegheny Power System. Ina 
(*‘Alle^en/'J 320 Park Avenue, New 
York. New York 10022 a registered 
holding company, has filed an 
application with this Commission 
pursuant to Section 6(b) of the Public 
Utility Holding Company Act of 1935 
("Act"), and Rule 50 promulgated 
thereunder. 

Allegheny proposes to issue, reissue, 
sell and renew from time to time through 
March 31.1983 short-term notes to 
banks and commerical pap>er to a dealer 
in a maximum aggregate prindpal 
amount outstanding at any one time of 
$225,000,000, induing any notes to 
banks or commerical paper as may still 
be outstanding pursuant to the 
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Commission's order of March 31.1980 
(HCAR No. 21504). Such notes and 
commercial paper will be issued and 
renewed from time to time prior to 
March 31.1983 provided that no such 
notes or commercial paper shall mature 
after September 30.1983. As of 
September 30.1981. it is expected that 
Allegheny will have $40,000,000 of short¬ 
term debt outstanding if the Bath County 
transactions proposed in File No. 70- 
6613 are authorized by the Conunission 
and consummated. No short-term debt is 
expected to be outstanding if those 
transactions have not been 
consummated. 

Each note payable to a bank will be 
dated as of the date of the borrowing 
which it evidences, will mature not more 
than 270 days after the date of issuance 
of renewal thereof, will bear interest at 
the prime or equivalent interest rate in 
effect at the time of issuance, or in effect 
from time to time, at the bank at which 
the borrowing is made and will be 
prepayable at any time without premium 
or penalty. The name or names of the 
banks from which such borrowings are 
proposed to be effected (maximum $240 
million for all companies in the 
Allegheny Power System outstanding at 
any one time) and the maximum 
aggregate principal amount of loans 
which may be outstanding to any one or 
more of the companies in the Allegheny 
Power System, including Allegheny, 
from ca(^ bank at any one time are as 
follows: 


OatMClL HA. Vo^ H0m YOfli- $40,000,000 

n« ChtnM BwA H&m Yert(. Nmv YoiS_ 30.000.000 

MfOo n NA. PUburgh. 70.000JOOO 

Naiomi Pwm. 

•yHwm-- 17300.000 

TruH Cb^ Nav 

YvK Hmt York_ TSjOOO^OO 

Irvino Tfuai Ntw York. Nmv Yo«k_ 6300300 

ChtM ManNrilar) DvA NA, Haw York. 

York_ t.SOO.QOO 

Tout_ $240.000300 


The maximum amount of such 
borrowings on behalf of Allegheny at 
any one time outstanding will not. when 
taken together with any commercial 
paper then outstanding, be in excess of 
$225 million. 

Allegheny and its subsidiaries have 
established lines of credit with various 
banks for short-term borrowings. 
Balances are maintained to meet regular 
operating requirements at all of these 
banks as well as. when necessary, in 
connection with these lines of cr^it 
Compensating cash balance 
requirements are generally either on the 
basis of a percentage of the line of credit 
extended by such l^nk. or a higher 


percentage of notes outstanding, 
whichever is greater, or a percentage of 
the line of cr^t plus a percentage of 
notes outstanding, in every case on an 
average annual basis. If such balances 
were maintained by Allegheny solely to 
fulfill compensating balance 
requirements for borrowings to be made 
by Allegheny the effective interest cost 
to Alle^eny of issuing and selling the 
notes would not be more than 25% on 
the basis or a prime commercial credit 
rate of 20%. 

Certain of the banks listed above have 
offered to substitute fees for, or to be 
used in conjunction with, lower 
compensating balances. The fee 
arrangements vary and would not be 
utiliz^ unless the effective cost thereof 
is less than the compensating balance 
arrangement in effect at the bank at that 
time. The proposed fee arrangements 
produce an effective Interest cost of 
issuing and selling the notes of not more 
than 23.9% on the basis of a prime 
commercial rate of 20% rather than the 
25% effective cost resulting from meeting 
compensating balance requirements set 
forth above. 

The commercial paper will be in the 
form of promissory notes in 
denominations of not less than 
$50,000,000 nor more than $5,000,000 and 
will be of varying maturities, with no 
maturity more than 270 days after the 
date of issue: none will be prepayable 
prior to maturity. Allegheny has 
designated A.C. Becker & Co., 
Incorporated as its commercial paper 
dealer. The commercial paper notes will 
be sold directly to the dealer, at a 
discount, not in excess of the discount 
rate per annum prevailing at the time of 
issuance for commercial paper of 
comparable quality and of the particular 
maturity sold by issuers to dealers in 
commercial paper. The dealer may 
reoffer the commercial paper at a 
discount rate of Vk of 1% per annum less 
than the discount rate to Allegheny. 
Allegheny may issue commercial paper 
notes if (1) the Interest cost thereof is 
eoual to or less than the effective cost at 
which Allegheny could borrow the same 
amount from the above banks at that 
time or (2) Allegheny carmot at that time 
borrow the same amount for the same 
period of time from the above banks. 

The dealer will reoffer the commercial 
paper notes to not more than 200 of its 
customers, identified and designated in 
a non-public list prepared in advance. 

No sale of commercial paper of 
Allegheny will be made to any customer 
unless that customer has received up to 
date reports as to Allegheny's credit 
positioiL No additions will be made 


which would increase the customer list 
which will include commercial banks, 
insurance companies, corporate pension 
funds, Investment trusts, foundations, 
colleges and universities, financial 
companies and nonfmancial 
corporations which invest funds in 
commercial paper. It is expected that the 
commercial paper notes will be held by 
the dealer's customers to maturity, but if 
the customers wish to resell prior to 
matiuity, the dealer, pursuant to a 
verbal repurchase agreement, will 
repurchase the notes and reoffer them to 
others on said list. 

Allegheny requests an exception from 
the competitive bidding requirements of 
Rule 50 pursuant to subparagraph (a)(S) 
thereof since it is not practicable to 
invite competitive bids for commercial 
paper and current rates for commercial 
paper for prime borrowers such as 
Allegheny are published daily in 
financial publications. 

Allegheny will use the proceeds of the 
proposed short-term borrowings to 
operate its business as a utility holding 
company, to make advances to 
Allegheny Pittsburgh Coal Company and 
Allegheny Generating Company, and to 
purdbase common stock in its electric 
utility subsidiaries and Allegheny 
Generating Company. The following 
table sets forth the projected 
Investments by Allegheny in its 
subsidiaries through 1983 (in millions): 


ln¥ti tn m n t» ToW* 


MonogthaH Powtr Oomptnf. __$403 

Tb# Woitonmc CJaoo Company.... 7S5 

Waal Pwm Pemm Company___ SS3 


'IncKiaM IM KilUM l4 W in«4 to aoqglr* fioaatooa 
•qM^y of AIWflMaer Caotrallnf Compony. 

The application and any amendments 
thereto are available for public 
inspection through the Commission's 
OfRce of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by September 28,1981, to the 
Secretary, Securities and Exchange 
Commissioa Washington, D.C 20549, 
and serve a copy on the applicant at the 
address specific^ above. Proof of 
service (by affidavit or, in the case of an 
attorncy-at-law, by certificate) should 
be filed with the request. Any request 
for a hearing shall Identify speciflcally 
the issues of fact or law that are 
disputed. A person who so requests wili 
be notified of any notice or order issued 
in this matter. After said date, the 
application, as fried or as it may be 
amended, may be granted. 
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For the Cominitslon. by the Division of 
Corporate Regulation* pursuant to delegated 
authority. 

Shirley E. HolBs, 

Assistant Secretory, 

int Doc ti>Ms nM »'ii-ai: aa «■! 
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(R«L Na 221U; 70-6636] 

Connecticut Yankee Atomic Power 
Co., et at; Proposed Borrowings Under 
Revolving Credit Agreement and 
Issuance of Debentures; Guarantee of 
Loans and Debentures 

September 6.1081. 

In the matter of CONNECTICUT 
YANKEE ATOMIC POWER 
COMPANY, THE CONNECTICUT 
UGHT AND POWER COMPANY, THE 
HARTFORD ELECTRIC UGHT 
COMPANY. P.O. Box 27a Hartford. 
Connccdcut 06101; NEW ENGLAND 
POWER COMPANY, 25 Research Drive, 
Westborough, Massachusetts 01581; 
CENTRAL MAINE POWER COMPANY, 
Edison Drive. Augusta. Maine 04336; and 
MONTAUP ELECTRIC COMPANY, c/o 
Eastern Utilities Associates, P.O. Box 
2333. 

Connecticut Yankee Atomic Power 
Company (the ’"Company**), a subsidiary 
of Northeast Utilities (“NU**) and New 
England Electric System (‘*NEES’*). both 
registered holding companies. The 
Connecticut Ught and Power Company 
("CL&F*). The Hartford Electric Light 
Company ('T^X^O**) and Western 
Massachusetts Electric Company 
(‘WXffiCO'’). all subsidiaries of N U; 

New England Power Company (**NEP**), 
a subsidiary of NEES; Montaup Electric 
Company (**Mantaup*'] a subsidiary of 
Eastern Edison Company, in tiim a 
subsidiary of Eastern Utilities 
Associates (“EUA”), a registered 
holding company; and Central Maine 
Power Company (“Central Maine”), an 
exempt holding company, have filed an 
application*declaration with this 
Commission pursuant to Sections 6(a), 7, 
9(a)(1). 0(a)(2) and 10 of the Public 
Utility Holding Company Act of 1635 
(“Act”) and Rules 2(a) and 11(a) 
promulgated thereunder. 

The 0)mpany is the owner of a 
575.000 KW nuclear electric generating 
plant (the **Plant“) in Haddam. 
Connecticut, which has been in 
commerical operation since January 
1968. Outstanding shares of the 
Company’s common stock are owned by 
eleven New England electric utilities 
(the “Sponsors”). By order dated 
September 28.1963, )uly 17.1964. 

January 6,1965. August 1,1966 and 
December 22. 1967 (HCAR Nos. 14947, 
ISloa 15172,15536 and 15930), the 


Commission authorized, among other 
things, the organization of the Company 
and the initial financing for the Plant 

The Company proposes to incur up to 
$50,000,000 of revolving credit bank 
loans (the ’’Revolving Credit Loans”), 
and to issue up to $50,000,000 of the 
Company’s 17% sinking fund debentures 
due 1996 (the “Debentures”), as part of 
the Company’s 1981 financing program. 
The Revolving Credit Loans and the 
Debentures are to be guaranteed by the 
Sponsors. 

The Company presently has 
outstanding first mortgage bonds and 
pollution control notes and these will 
remain outstanding and not be affected 
by the 1981 financing program. The 
Company will also continue the 
arrangement entered into in 1979 under 
which up to $50,000,000 of uranium for 
nuclear fuel is being financed under a 
trust arrangement The Company Is 
obligated to purchase the fuel on 
completion of enrichment and reimburse 
the trust for payments made by the trust 
and for financing costs. At June 3a 1981 
the Company had outstanding 
borrowi^s from banks under lines of 
credit of $22.500.00a term loans from 
banks of $ia00a000. and $21,000,000 of 
long-term subordinated notes issued to 
Sponsors (the “Sponsor Notes”), all of 
which are to be repaid in full out of the 
proceeds of the 1981 financing program. 
The Company will however, continue to 
have the right to effect subordinated 
borrowings from Sponsors. After the 
repayment of such bank borrowings, 
term loans and Sponsor Notes, the 
balance of the proceeds burn the 
proposed financing will be used to 
finance construction program and 
nuclear fuel expenditures. The Company 
now estimates that it will be requir^ to 
spend $24,950,000 in 1981, $12,179,000 in 
1982 and $12,190,000 In 1983 for 
modifications to the Plant required by 
the Nuclear Regulatory Commission and 
by the Company’s own studies in light of 
the nuclear accident at Three Mile 
Island and subsequent safety concerns. 
The Company further estimates that it 
will be required to spend $21,012,000 in 
1961, $41,300,000 in 1982 and $4a892.000 
in 1983 for the purchase of fuel under the 
nuclear fuel trust arrangement 

In accordance with the Commission’s 
order of April 17,1981 (HCAR No. 

22011), the Company has negotiated the 
sale of $47,750,000 principal amount of 
the Debentures (the ’'Series A 
Debentures”) to institutional investors, 
as follows: 
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MSonf) 
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The Series A Debentures are to be 
severally but not Jointly guaranteed by 
the Sponsors, other than Cambridge 
Electric Light Company, in accordance 
with the following percentages: 
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The remaining $2,250,000 principal 
amount of the Debentures (the “Series B 
Debentures”) will be sold to one of the 
Company’s Sponsors. Cambridge 
Electric Light Company. The Debentures 
will bear interest at the rate of 17% per 
annum and will nmture approximately 
15 years after the initial sale. 

The Company expects to sell 
$3a480.000 principal amount of the 
Debentures on October 1.1981 or as 
soon thereafter as the necessary 
documentation can be completed and 
required regulatory approvals obtained. 
The remaining $11,520,000 of the 
Debentures are expected to be sold on 
January 14,1962. 

The Revolving Credit Loans are to be 
incurred under an agreement (“Credit 
Agreement”) to be entered into with 
Bankers Trust Company and The Chase 
Manhattan Bank. N.A. (“Banks”), each 
of which has agreed to loan the 
Company up to a maximum of 
$25.000.00a The commitment of each 
Bank will be subject to reduction by the 
Company In integral multiples of 
$100,000 and subject to further reduction 
in the event of any Sponsor’s election to 
make loans to the Company on the basis 
described below. Within such limits, the 
Company will be able to borrow from, 
repay, and reborrow from the Banks In 
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proportion to their respective 
coTi^tinents from time to time until 
October 1,1964 ('Termination Date**), 

The Revolving Credit Loans will 
mature on the Termination Date, and 
will bear interest on the first $12,500,000 
borrowed from each Bank at a rate per 
annum equal to the Bank's Base Rale, as 
defined, and on any additional amounts 
borrowed thereunder at a rate per 
annum equal to 105% of the Bank's Base 
Rate. The Company will pay each Bank 
a stand*by commitment fee payable 
quarterly in arrears at the rate of Vk of 
1% per annum on the average daily 
unused portion of the Bank's 
conunitment. 

Each of the Sponsors, including CLAP, 
HELCO, WMECO, NEP, Montaup and 
Central Maine, will enter into a 
Guarantee Agreement (the "Guarantee 
Agreement") with the Banks and the 
Company. Under each Guarantee 
Agreement, a Sponsor will guarantee its 
percentage share of the Revolving Credit 
Loans by the Banks in proportion to its 
stock ownership in the Company or, in 
the alternative, may elect to loan 
directly to the Company for any six- 
month period commencing January 1 or 
|uly 1 ("Borrowing Period") its 
percentage share of any amounts of 
Revolving Credit Loans to be made 
during such six-month period. The 
percentage shares and the maximum 
amount to be guaranteed or, in the 
alternative, to be loaned by each 
Sponsor, are as follow: 
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The obligations of the Sponsors will 
be several and not joint 
Any loans made by a Sponsor to the 
Company under its Guarantee 
Agreement will be evidenced by a note 
maturing on the last day of the 
Borrowing Period. Any notes issued to a 
Sponsor will not be guaranteed by the 
other Sponsors. If any Sponsor elects to 
make loans to the Company during any 
Borrowing Period, the guarantee 
percentages of the other Sponsors for 


loans made by the Banks during such 
period will be adjusted. 

Repayment of ^e Sponsor Notes with 
funds borrowed under the Credit 
Agreement will result In interest savings 
to the Company. The Sponsor Notes 
bear interest at an annual rate of 1 V^% 
in excess of the prime rate in effect from 
time to time at llie Connecticut Bank 
and Trust Company. Hartford. 
Connecticut on short-term commercial 
loans. Interest on the Revolving Credit 
Loans will be charged at a rate per 
annum equal to each Bank's Base Rate, 
as defined, on the first $12,500,000 
borrowed from each Bank, and on 
additional amounts borrowed at a rate 
per annum equal to 105% on each Bank's 
Base Rate. 

The application-declaration and any 
amendn^ts thereto are available for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by October 
1,1981, to the Secretary, Securities and 
^change Commission, Washington, 

D.C 20549, and serve a copy on the 
applicants-declarants at the addresses 
specified above. Proof of service (by 
affidavit or, in case of an attorney at 
law, by certificate) should be filed with 
the request Any request for a hearing 
shall identify specifically the Issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and %vill receive a 
copy of any notice or order issued in this 
matter. Alter said date, the amended 
application-declaration, as filed or as it 
may be further amended, may be 
granted and permitted to become 
effective. 

For the Commiseion, by the Division of 
Corporate Regulation* parsttaot to delegated 
authority. 

George A. ritzaimmoos. 

Secretary. 

(PK Dob. niid f >1 a?is aa| 

MLUWQ OOOC teiO^I-M 


(Ret. Na 22186; 70-6099] 

General Public Utilitiea Corp4 
Proposed Extension and Amendment 
of Short-Term Debt Authorization 

September 4.1961. 

General Public Utilities Corporation 
("GPIT), 100 Interpace Parkway. 
Parsippany, New Jersey 07054. a 
registered holding company, has filed a 
post-effective amendment to its 
application previously filed and 
amended pursuant to Section 6(b) of the 
Public Utility Holding Company Act of 
1935 ("Act") and Rule 50 thereunder. 


By order dated February 23.1981 
(HC^ No. 21929], the Commission 
granted GPU authority to issue or 
renew, from time to time until October 1. 
1981, its unsecured promissory notes 
maturing not more than nine months 
after date of issue, evidencing short¬ 
term bank borrowings, provided that the 
aggregate principal amount of such 
unsecured promissory notes outstanding 
at any one time, when added to GPU's 
sccuj^ borrowings outstanding under 
the CPU System Revoking Credit 
Agreement, did not exceed $150,000,000. 

By order dated August 18,1980 
(HCAR No. 21681) In File No. 70-6311, 
the Commission authorized GPU to 
issue, sell and renew from time to time 
through October 1,1961, its secured 
promissory notes (having a maturity of 
not more than six months from the date 
of issue) pursuant to the GPU System 
Revolving Credit Agreement dated as of 
June 15,1979, as amended. The 
Commission's order, among other things, 
authorized GPU to incur indebtedness 
under the Agreement up to an amount 
which, when added to its other 
outstanding short-term borrowings, 
would not in the aggregate exceed 
$15a000.000. 

Borrowings under (he GPU System 
Revolving Credit Agreement are secured 
by the guarantee of GPU, by the 
common stock of GPU's subsidiaries 
and, in the case of Metropolitan Edison 
and Jersey Central Power & Light, by 
certain other collateral By a pending 
post-effective amendment filed in File 
No. 70-6311, GPU, together with its 
subsidiary operating companies, has 
requested authority to enter Into a now 
era System Revolving Credit 
Agreement ("New Credit Agreement") 
pursuant to which GPU wodd issue, sell 
and renew from time to time through 
December 31.1982, its secured 
promissory notes maturing not more 
than three months from the date of 
issue. 

GPU believes that it would be 
advantageous for It to continue to have 
the flexibility to borrow under both 
unsecured credit lines and the New 
Credit Agreement since from time to 
time it may be less costly and more 
expeditious to borrow pursuant to 
unsecured credit lines. GPU proposes to 
issue, sell and renew, from time to time 
until December 31,1982, its unsecured 
promissory notes to banks evidencing 
short-term bank borrowings provided 
that the aggregate principd amount of 
such unsecured promissory notes 
outstanding at any one time, when 
added to GPU's borrowings outstanding 
at any one time under the New Credit 
Agreement, shall not in the aggregate 



















Federal Register / Vol. 46. No« 177 / Monday, September 14, 1981 / Notices 


45719 


exceed $80,000,000. In all other respects 
the transactions as heretofore 
authorized by the Commission would 
remain unchanged including the fact 
that such borrowings will continue to 
bear interest at a rate not to exceed 
125% of the lending bank’s prime rate. 
Assuming a prime rate of 2^ the 
effective cost of borrowing would be 
25%, 

The amended application and any 
amendments thereto are available for 
public Inspection through the 
Commission’s OfHce of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by 
September 28.1981, to the Secretary, 
Securities and Exchange Commission, 
Washington, D.C 20549. and serve a 
copy on the applicants at the address 
spedfled above. Proof of service (by 
aftidavit or, in case of an attorney at 
law. by certificate) should be filed with 
the request Any request for hearing 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the application, 
as filed or as it may be further amended, 
may be granted and permitted to 
become effective. 

For the Commission, by the Division of 
Corporate Regulatloa pursuant to delegated 
authority. 

Shirley E. Hollis, 

AiBiatant Secretory, 

(Fl Doe. ai-sflaso FM S-tl-«l: a4S &m\ 

BiuM oooc foio-et-ai 


(Rti No. 22184; 70-8098] 

Jersey Central Power & Light Co.; 
Proposed Extension and Amendment 
of Short-Term Debt Authorization 

September 4. 1961. 

jersey Central Power 8 light 
Company (’‘ICPSL”), Madison Avenue 
at Punch Bowl Road, Morristown. New 
jersey 07960. an electric utility 
subsidiary of General Public Utilities 
Corporation (“CPIT*). a registered 
holding company, has filed a post- 
effective amendment to its application 
previously filed and amended pursuant 
to Section 6(b] of the Public Utility 
Holding Company Act of 1935 (’’Act**) 
and Rule 50 thereunder. 

By order dated January 28.1981 
(HCAR No. 21900). the Commission 
granted JCP&L authority to issue or 
renew, from time to time until October 1, 
1981, its unsecured promissory notes 
maturing not more than nine months 
after date of issue, evidencing short¬ 


term bank borrowings, provided that the 
aggregate principal amount of such 
unsecured promissory notes outstanding 
at any one time, when added to jCP&L’s 
secured borrowings outstanding under 
the GPU System Revolving Credit 
AgreemenL did not exceed the lesser of 

(a) $160,000,000 or (b) the amount 
permitted by jCPAL’s Charter. 

By order dated August 18,1980 
(HCAR No. 21681) in File No. 70-«ll, 
the Commission authorized JCP&L to 
issue, sell and renew from time to time 
through October 1,1981, its secured 
promissory notes (having a maturity of 
not more ^an six months from the date 
of issue) pursuant to the GPU System 
Revolving Credit Agreement dated as of 
June 15,1979, as amended. The 
Conunission’s order, among other things, 
authorized JCP&L to incure indebtedness 
under the Revolving Credit Agreement 
up to an amount wUch, when added to 
its other outstanding short-term 
borrowings, would not in the aggregate 
exceed the lesser of (a) $160,000,000 or 

(b) the amount permitted by JCP&L’s 
Charter. 

Borrowings under the GPU System 
Revolving Credit Agreement are secured 
by the guarantee of GPU, by the 
common stock of GPlTs subsidiaries 
and, in the case of JCP&L and 
Metropolitan Edison, by certain other 
collateral By a pending post-effecliva 
amendment filed in File No. 70-6311, 
JCP&L, together with Its affiliates, has 
requested authority to enter into a new 
GPU System Revolving Credit 
Agreement (’’New Credit Agreement**) 
pursuant to which JCP&L would issue, 
sell and renew from time to time through 
December 31,1982, its secured 
promissory notes maturing not more 
than three months from the date of 
issue. 

JCP&L believes that it would be 
advantageous for it to continue to have 
the flexibility to borrow under both 
unsecured credit lines and the New 
Credit Agreement since from time to 
time it may be less costly and more 
expeditious to borrow pursuant to 
unsecured credit tines. JCP&L proposes 
to issue, sell and renew, from time to 
time until December 31.1982, Its 
unsecured promissory notes to banks 
evidencing short-term bank borrowings 
provided that the aggregate principal 
amount of such unsecur^ promissory 
notes outstanding at any one time, when 
added to JCP&L’s borrowings 
outstanding at any one time under the 
New Credit Agreement, shall not in the 
aggregate exceed $135,000,00a or such 
lesser amoxint as may be permitted by 
JCP&L’s Charter. At June 30.1981. 
JCP&L’s Charter would limit Its 


permissible short-term debt to 
approximately $158,000,000. In all other 
respects the transactions as heretofore 
authorized by the Commission would 
remain unchanged including the fact 
that such borrowings will continue to 
bear interest at a rate not to exceed 
125% of the lending bank’s prime rate. 
Assuming a prime rate of 20% the 
effective rost of borrowing would be 
25%. 


The amended application and any 
amendments thereto are available for 
public inspection through the 
Commission’s Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by 
September 28.1981, to the Secretary. 
Securities and Exchange Commission, 
Washington. D.C 20549, and serve a 
copy on the applicants at the address 
specified above. Proof of service (by 
affidavit or, in case of an attorney at 
law, by certificate) should be filed with 
the request. Any request for hearing 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the application, 
as filed or as it may be further amended, 
may be granted and permitted to 
become effective. 


For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

ShiHey & Homs, 

AMBistant Secretory. 

IFK Doc. n-saaei FiUd s-ii-et: a^i tm) 
aauNQ cooc soie^i-ai 


(ReL No. 22185; 70-6283] 

Metropolitan Edison C 04 Proposed 
Extension and Amendment of Short- 
Term Debt Authorization 

August 4. 1981. 

Metropolitan Edison Company (*’Met- 
Ed”), 2800 Pottsville Pike. Muhlenberg 
Township, Berks County, Pennsylvania 
19605, an electric utility subsidiary of 
General Public Utilities Corporation 
(’’CPU”), a registered holding company, 
has filed a post-effective amendment to 
its application previously filed and 
amended pursuant to Section 6(b) of the 
Public Utility Holding Company Act of 
1935 (’’Act**) and Rule 50 thereunder. 

By order dated February 26.1961 
(HCAR No. 21934), the Commission 
granted Met-Ed authority to issue or 
renew, from time to time until October 1, 
1981, its unsecured promissory notes 
maturing not more than nine months 
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after date of issue, evidencing short¬ 
term bank bontmings, provided that the 
aggregate principal amount of such 
unsecured promissory notes outstanding 
at any one time, when added to Met- 
Ed's secured borrowings outstanding 
under the CPU System Revolving Credit 
Agreement did not exceed the lesser of 

(a) $125.00a000 or (b) the amount 
permitted by Met-^'s Articles o^ 
Incorporation. 

By order dated October 1879 
(HCAR No. 21276) in File No. 70-6311. 
the Commission authorized Mel-Ed to 
issue, sell and renew from time to time 
through October 1,1981, Its secured 
promissory notes (having a maturity of 
not more than six montl^ from the date 
of issue) pursuant to the GPU System 
Revolving Credit Agreement dated as of 
June 15,1979, as amended. Hie 
Commission's order, among other things, 
authorized Met-Ed to incur indebtedness 
under the Revolving Credit Agreement 
up to an amount which, when added to 
its other outstanding short-term 
borrowings, would not in the aggregate 
exceed the lesser of (a) $125,000,000 or 

(b) the amount permitted by Met-Ed's 
AAiclos of Incorporation. 

Borrowings under the GPU System 
Revolving Credit Agreement are secured 
by the guarantee of GPU. by the 
common stock of GPU's subsidiaries 
and. In the case of Met-Ed and Jersey 
Central Power A Light, by certain other 
collateraL By a pending post-effective 
amendment filed in Pile No. 70-6311. 
Met-Ed, together with its affiliates, has 
requested authority to enter into a new 
CPU System Revolving Credit 
Agreement (“New Credit Agreement") 
pursuant to which Met-Ed would issue 
sell and renew from time to time through 
December 31,1983, its secured 
promissory notes maturing not more 
than three months from the dale of 
issue. 

Met-Ed believes that is would be 
advantapous for it to continue to have 
the flexibility to borrow under both 
unsecured credit lines and the New 
Credit Agreement since from time to 
time it may be less costly and more 
expeditious to borrow pursuant to 
unsecured credit lines. Met-Ed proposes 
to issue, sell and renew, from time to 
time until December 31,1962, its 
unsecured promiasory notes to banks 
evidencing short-term bonk borrowings 
provided that the aggregate principal 
amount of such unsecur^ promissory 
notes outstanding at any one time, when 
added to Met-Ed't borrowings 
outstanding at any one time under the 
New Credit Agreement shall not in the 
aggregate exceed $55,000,000, or such 
lesser amount as may be permitted by 


Met-Ed's Articles of Incorporation. At 
June 30,1061, Met-Ed's Artidea of 
incorporation would limit its permissible 
short-term debt to approximately 
$99.000,00a In all other respects the 
transactions as heretofore authorized by 
the Commission would remain 
unchanged including the fact that such 
borrowings will continue to bear interest 
at a rate not to exceed 125% of the 
lending bank's prime rate. Assuming a 

C rime rate of 20% the effective cost of 
orrowing would be 25%. 

The amended application and anv 
amendments thereto are available for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
subndt their views in writing by 
September 28,1961, to the Secretary, 
Securities and Exchange Commission. 
Washington, D.C 20549, and serve a 
copy on the applicants at the address 
specified above. Proof of service (by 
affidavit or. in case of an attorney at 
law, by certificate) should be filed with 
the request Any request for hearing 
shall identify specifically the Issues of 
fact or law Uiat are disputed. A person 
who so requests will be notified of any 
hearing if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the application, 
as filed or as it may be further amended 
may be granted and permitted to 
become effective. 

For the Coministion, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Assistant Secretary. 

im Doc tt-SBMr FUmS S-ll-SL *45 «mt 

OtLUNQ coot SOIS-SMI 


[Releasa Na 34-18064; FOa No. SR-NASO- 
• 1-201 

National Association of Securities 
Dealers, lnc 4 Proposed Rule Change; 
Self-Regulatory Organizations 

In the matter relating to Transaction 
Fee on NSCC Cleared Trades. 

Comments requested on or before 
October 5.1961. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934.15 
US.C 78s(b)(l), notice is hereby given 
that on August 19,1981, the National 
Association of Securities Dealers, Inc. 
filed with the Securities and Elxchange 
Commission the proposed rule change 
as described in Items, L IL and Ui below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission it publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


1. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The purpose of the proposed rule is to 
provide for the assessment of a fee upon 
NASD members in the amount of $0.12 
per side for transactions cleared through 
National Securities Clearing 
Corporation. 

n. Self-Regulatory Organization's 
Statements Regarding the Purpose of, 
and Statutory Basis for, the Proposed 
Rule Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change. 
The test of these statements may be 
examined at the places specified in Item 
IV below. The self-regulatory 
organization has prepared summaries, 
sot forth in sections (A), (B), and (C) 
below, of the most significant aspects of 
such statements. 

(A)Self-Regulatory Organization's 
Siatewant of the Purpose of and 
Statutory Basis for. the Proposed Rule 
Change 

The purpose of the rule change is to 
prevent the loss of the revenue flow 
presently provided to the Association, 
as well as to the American and New 
York Stock Exchanges, by the regulatoiy 
fee paid by the National Securities 
Clearing Corporation p^uant to the 
shareholders' agreement executed at the 
timo of the formation of NSCC The 
proposed rule will not be implemented 
until the expiration of the fee provisions 
of that agreement on January 15,1862. 
The proposed fee is intended by the 
Associaton to be of an interim nature 
and to be continued only until such time 
as a substitute fee structure based upon 
the Association's activities relating to 
the Nafional Market System can be 
developed Section 15A(b)(5) of the act 
provides for the equitable allocation of 
reasonable fees among members of the 
Association. The Association believes 
that the proposed rule is the most 
efficient and least costly interim foe that 
can be assessed and that the fee will 
form a part of a total flow of revenues 
for the Assodatioo which are equitably 
allocated among the members. 

(D) Self-Regulatory Organization's 
Statement on Burden on Competition 

The Association does not believe that 
the proposed rule change will result in a 
significant burden on competition nor 
will it hinder efforts to facilitate 
national clearance and settlement of 
securities transactions in that the fee is 
a continuation of the existing NSCC 
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regulatory fee which has not proved to 
be a substantial disincentive to agency 
clearing and whidi has ultimately been 
borne by those NASD members now 
clearing through NSCC 

(C) Self-Regiilatory OrsanizoUon^s 
Statement on Comments on the 
Proposed Rule Change Received From 
Mem^rs, Participants, or Others 

The Association's Rules of Fair 
Practice provide that Schedule A may be 
amended by the Board without recourse 
to the membership. Thus, no comments 
on the proposed change where solicited 
or received 

III. Dote of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing rule change has become 
effective pursuant to Section 19(b)(3) of 
the Securities Exchange Act of 1934 and 
subparagraph (e) of Securities Exchange 
Act Rule lOb-4. At any time within 60 
days of the Bling of such proposed rule 
change, the Commission may summarily 
abrogate such rule change if it appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Securities Exchange Act 
of 1934. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
argumenti concerning the foregoing. 
Persons making %vritten submissions 
should file six copies thereof with the 
Secretary. Securities and Exchange 
Commission, 500 North Capitol Street 
N.W., Washington. D.C 20549. Copies of 
the submissslon, aU subsequent 
amendments, all written statements 
with respect to the proposed rule change 
that are flled with the Commissiewu and 
all written comraunicatiooa relating to 
the proposed rule change between the 
Commi^on and any person, other than 
those that may be withheld from the 
public in accordance with the provisions 
of 5 U.S.C 522. will be available for 
inspection and copying in the 
Commission's Public Reference Section. 
1100 L Street. N.W., Washington. D.C 
Copies of such filings will also be 
available for inspection and coping at 
the principal office of the above- 
mentioned seif-regulatory organization. 

All submissions should refer to the file 
number in the caption above and should 
be submitted on or before October S, 
1961. 

For the Com mission by the Division of 
Market Regulation, pursuant to delegated 
authority. 


Dated: September a, 1901. 
George A Fitxsimmooa. 
Secretary. 

nil OcK. St-sssm FfM mN 

atujNo cooe soiMMi 


(Rek No. 221S3; 7a>5967| 

Pennsylvania Electric C 04 Proposed 
Extension and Amendment of Short- 
Term Debt Authorization 

September 4. 1961. 

Pennsylvania Electric Company 
CPcnelec") 1001 Broad Street 
Johnstown Pennsylvania 1S907. an 
electric utility subsidiary of General 
Public Utilities Inc. ("GPU"), a registered 
holding company, h^ filed with this 
Commission a post-effective amendment 
to an application previously filed and 
amended pursuant to Section 6(b) of the 
Public Utility Holding Company Act of 
1935 ("Act"), and Rule 50 thereunder. 

By order dated February 23,1961 
(1 ICAR No. 21926). the Commission 
granted Penelec authority to issue or 
renew, from time to time until October 1. 
1061. Its unsecured promissory notes 
maturing not more than nine months 
after the date of issue, evidencing short¬ 
term bank borrowings, provided tliat the 
aggregate principal amount of such 
unsecured promissory notes outstanding 
at any one time, when added to 
Penelec's secured borrowings 
outstanding under the GPU System 
Revolving Credit Agreement did not 
exceed the lesser of (a) $116,000,000 or 
(bj the amount permitted by Penelec's 
Articles of Incorporation. 

By order dated June 19,1979 (HCAR 
No. 21107) In File No. 70-6311. the 
Commission authorized Penelec to issue, 
sell and renew from time to time through 
October 1.1981. its secured promissory 
notes (having a maturity of not more 
than six months from the date of issue) 
pursuant to the GPU System Revolving 
Credit A^emcnt dated June 15,1979 as 
amended. The Commission's order, 
among other things, authorized Penelec 
to Incure indebtedness under the 
Revolving Credit Agreement up to an 
amount which, when added to its other 
outstanding short-term borrowings, 
would not in the aggregate exceed the 
lesser of (a) $116,000,000 or (b) the 
amount permitted by Penelec's Articles 
of Incorporation. 

Borrowings under the GPU System 
Revolving Dedit Agreement are secured 
by the guarantee of CPU, by the 
common stock of GPlTs subsidiaries 
and. in the case of Metropolitan Edison 
Company and lersey Central Power & 
Light, by certain other collateral. By a 
pending post-effcKrtive amendment filed 
In File No. 70-6311, Penelec, together 


with its affiliates, has requested 
authority to enter into a new CPU 
System Revolving Credit Agreement 
(“New Credit Agreement") pursuant to 
which Penelec would issue, sell and 
renew from time to time through 
December 31.1963. its secured 
promissory notes maturing not more 
than three months from the date of 
issue. 

Penelec believes that it would be 
advantageous for it to continue to have 
the flcxibiHty to borrow under both 
unsecured c^it lines and the New 
Credit Agreement since from time to 
time it may be less costly and more 
expeditious to borrow pursuant to 
unsecured credit lines. Penelec proposes 
to issue, sell and renew, from lime to 
time until December 31.1982. its 
unsecured promissory notes to banks 
evidencing short-term bank borrowings 
provided Siat the aggregate principal 
amount of such unsecured promissory 
notes outstanding at any one time, when 
added to Penelec's borrowings 
outstanding at any one time under the 
New Credit Agreement shall not in the 
aggregate exceed $60,000,000. or such 
lesser amount as may be permitted by 
Penelec's Articles of Incorporation. At 
June 30. 1981, Penelec’s Articles of 
incorporation would limit its permissible 
short-term debt to approximately 
$123/)00.00a 

Penelec is normally required to 
maintain compensating balances 
ranging from a minimum of 10% of the 
available line to a maximum of 10% of 
the line plus 10% of the loan outstanding. 
Penelec also proposes to borrow at rates 
in excess of the prime rate with lower 
compensating arrangements. However, 
the effective interest cost of any of 
Penelec's borrowings, after giving effect 
to compensating balance requirements, 
would not result in an effective cost to 
Penelec in excess of 125% of the lending 
bank's prime rate in effect horn time to 
time. In all other respects the 
transactions as heretofore authorized by 
the Commission would remain 
unchanged. 

The amended application and any 
amendments thereto are available for 
public Inspection through the 
Commission's Office of Public 
Reference. Interested persona wishing to 
comment or request a hearing should 
submit their views in writing by 
September 28,1981, to the Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549, and serve a 
copy on the applicants at the address 
spewed above. Proof of service (by 
affidavit or. in case of an attorney at 
law. by certificate) should be filed with 
the request Any request for hearing 
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shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearings if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the application, 
as nied or as it may be further amended, 
may be granted and permitted to 
become effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Assistant Secretary. 

(rm Doc ti-S6BBs FUcd s-n-«: ass am| 

BlUiNQ CODE SOIS^Hi 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Air Carrier District Office, General 
Aviation District Office, Ypsilanti, 
Michigan; Address Change 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Change of address. 

summary: Notice is hereby given that 
the Air Carrier District OfHce located at 
the Bank Building—Suite 401,301 West 
Michigan Ave., Ypsilanti, Michigan 
48197, and the General Aviation District 
OfFice located at the Flight Standards 
Building, Willow Run Airport, Ypsilanti, 
Michigan 48197, will be relocated to 8800 
Beck Road, East Willow Run Airport, 
Belleville, Michigan 48111. Services to 
the aviation public, formerly provided 
by these offices, will continue to be 
provided at their new location. 

EFFECTIVE DATE: September 15,1981. 

Issued in Des Plaines, III, on September S, 
1981. 

Kenneth C Patterson, 

Director, Great Lakes Region. 

|PR Doc. m-asSSJ PM S-tl-ai; SAS on] 

BOJJNO COOf 4ftO-tS-« 


Federal Highway Administration 

Environmental Impact Statement; 
LaPorte County, Indiana 

agency: Federal Highway 
Administration (FHWA), DOT. 
action: Notice of intent 

summary: The FHWA is issuing this 
notice to advise the public that an 
Environmental Impact Statement (EIS) 
will be prepared for a proposed highway 


project in Michigan City, LaPorte 
County, Indiana. 

FOR FURTHER INFORMATION CONTACT: 

Mr, John Breitwicser, Staff 
Environmentalist Federal Highway 
Administration, Federal Office Building, 
575 North Pennsylvania Street Room 
254, Indianapolis, Indiana 46204. 
Telephone: (317) 289-7481. 
SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the Indiana 
Department of Highways will prepare an 
EIS for replacement of the existing U.S, 
12 Bascule bridge over Trail Creek in 
Michigan City, Indiana. The proposal 
intends to construct a new bridge with 
new approaches. Four 12-foot lanes with 
curb and gutter and sidewalks are 
warranted due to current and expected 
future traffic demands. A minimum 
right-of-way width of GO feet is required. 
Total maximum project study len^ is 
approximately 2,900 feet. Replacement 
of the structure is considered necessary 
due to the poor condition of the 
mechanical equipment associated with 
the existing bascule structure. Due to the 
struchire's age and condition, repair is 
not considered feasible. 

One alternate under consideration is 
construction of a fixed structure with a 
40-foot vertical clearance over Trail 
Creek on new alignment approximately 
ISC' upstream of the existing structure. 
Replacement of the existing structure at 
its present location with another at 
grade bascule structure and the no-build 
are also being considered. The no-build 
would result in the eventual closing of 
the bridge. The alternates have varying 
degrees of potential Impacts to 
recreational and residential resources in 
the area. Specifically, alternates on new 
alignment require the relocation of 
approximately four (4) public housing 
buildings under the jurisdiction of the 
Michigan City Housing Authority. 

Letters describing the proposed action 
and soliciting comments have been sent 
to 20 Federal, State and Local agencies. 
A public information meeting was held 
on July 9,1981. In addition, the 
opporUmity for a public hearing will be 
advertised. Public notice will be given of 
the time and place of the public hearing. 
The draft EIS will be available for public 
and agency review and comment A 
formal scoping meeting is planned at 1 
p.m. (e.s.t) on October 20,1961 at room 
1201 , Indiana State Office Building, 100 
North Senate, Indianapolis, Indiana. 

To insure that the full range of issues 
to this proposed action are addressed 
and that all significant issues are 


identified, comments and suggestions 
are invited from all interested parties. 
Agencies, organizations and individuals 
interested in submitting comments and/ 
or questions should direct them to 
FHWA at the address provided above. 

(Catalog of Federal Domestic Assistance 
Program Na 20.205. (Highway Research, 
Planning end Cohstruction). llse provisions of 
OMB Circular A-9S regarding State and local 
clearinghouse review of Federal and 
Federally assisted programs and protects 
apply to this program) 

Issued: September 4,1981. 

George O. Gibson. |r.. 

Division Administrator Indianapolis, Indiana. 

IFIt Doc. St-aMSl PUod S-lt-tt: IMS an] 

8AJJM0 coot N10-22-«l 


Research and Special Programs 
Administration 

Applicationa for Exemptions 

agency: Materials Transportation 
Bureau, Research and Special Programs 
Administration, DOT. 
action: List of applicants for 
exemptions. 

summary: In accordance with the 
procedures governing the application 
for, and the processing of. exemptions 
from the Department of Transportation’s 
Haza rdous Materials Regulations (49 
CFR Part 107, Subpart B), notice is 
hereby given that the Office of 
Hazardous Materials Regulation of the 
Materials Transportation Bureau has 
received the applications described 
hereiiL Each mc^e of transportation for 
which a particular exemption is 
requested is indicated by a number in 
the "Nature of Application*’ portion of 
the table below as follows: (1) Motor 
vehicle, (2) Rail freight (3) Caigo vessel, 
(4) Cargo-only aircraft (5) Passenger- 
carrying aircraft 

DATEt: Comment period closes October 
14.1981. 

ADDRESS COMMENTS TO: DocketS 
Branch, Information Services Division, 
Materials Transportation Bureau, U.S. 
Department of Transportation, 
Washington, DC 20590. 

Comments should refer to the 
application number and be submitted in 
triplicate. 

FOR FURTHER INFORMATK>N: 

Copies of the applications are available 
for inspection in the Dockets Branch, 
Room 8426, Nassif Building, 4(X) 7th 
Street SW., Washington. DC 
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New Exsfnptions 



AitoNaSon No 

A|>teacani 

Ragtetelontoi aSaetod 

Naiuraof toMi 

9ta9toraQf 


869^_Copp> IndMlnM, Inc. M t n o n w n faK IMl .. 

R7m^ Hitocarton Rx)diicU Ooiponton. K»ciiaf» 

MdcfU 

•701-11 ..M— Coppa InduaMaa. lac. XIa n omo n aa fala, — 

8702-N , ■ Inland Oomalnar Oorpombon. trwta na pqia. M... 

•70>-4<l_union Caibida Oofporaion. fbaw Vort. wr - 


49 cm fn248w ITIM..._To auvwtra aNpmanl of aMw cowoalao Iq^ ftoc.. daaaod aa a 

eonoanw tfialanal la • ona oafton unlnad tn can piaoad ai a p olya d v yi - 
ana bao o^aflfcad la a OOr S ipaoi>c a iton 37 turn gaAon pat c o n ta rtn f 
a non-ltaiardoua raain ante, (modaa 1.1. 3. 4)i 

49 OFR |73Jt4___To auPiorva teapaaam of mteioroaoilyl oMortda, c i aa ea d aa a c o »npra aaa d 

gaa, m DOT Spaoicaton 108A500X larte oar tartea. pnodaa 1. 2. 3T 

49 cm 171245.173249_To auOMa m wmm of *aina o o n oatea kMd. rtoc., daaaad aa a 

oow o ateo amoamt ia a ana quart tn can pfocod ai a polya di plana bat 
oaarpacfiad ai a norvQOT a pacdk -a no n tevo piton pa m oiobta hood 
p olfte n >*ana pal c om a amp a norvanzaiOoua raam ateL (raodaa I. 1.1 
4). 

49 cm 171154.173234,1732450.173395.. To lateMacteirte mofX. and Ml a nonOOT MtoAcdMn 91 gtekn capactr 

Aboard Ikk tor i Npntara of oanoao haiardOua moianali puteO tv 
tetoote a DOT OpaoMcaOon ftC la pnaaoitoate pnodM 1.2|i 

49 cm 172101_To autoOdM too itepanoni of a llamnnatta 10001/001000 aaino anaVof 


•7Q5-N _ 6an«teDactoeConvKao.9MJoaaiCA - 49 OFR 1713950900.9*1172 oubportOlE — To autieteM thpmani of fypa • q ^n Mai ot radtoactua awianate m a 

oanain form oomainad in otoar tian lypa B pao b aginQa pnoda l|. 

879941tana 5MiaF9ap«anl.lrK.. Sous Fola. 90.,.. 49 GFR l73 lt9W(l7)L m246ialpQN31i To w ai Ua cteao. mmk and m aonOOT a padBcaton catpo toitea oornp»2 

179340-7. 179342-5l 171343-1 toQ BMoraB^ am DOT BpacMcaaon MC-307/312 aacapi tor boltoai 

ouoat Mtea ^ranalona tor tanaponateon of laniinaolo or c o rroateo awiao 
a»yii^ or ootoloodda pnodo 11 

9RI74I_ Amaitoan AOcndt Ita a rmtewal. Inc. Fori 49 Cm 172101. t72304p9Pl 17327. To aulhan» cantefa of Oom A. 1 and C OMtoafroa not parmfllad lor air 

naofdv TX 17530(aK1)i 17132099, Pan 107 App. B atamnl or in quanoaaa graalar tion toOM praacrtoad tor at tfipmartL 

41 

an*-* Oafla Orum. Inc. tteSanppola. »4 , » .• 49 Om 173 Bubparl F. 17119 ■ - To wtomda c M te mrt i md aa9 non WT ^ 9^ *’^***^ 

8^9 baad po9pa9i|4ana dfuraa lor teipaioca of 9ioaa oorroalwaa praaaniAf 
autoortMd In a DOT S paote ca ton 34 ^lan. pnodM 1.2 31 

871041 _ No*y Chanacil Coiporatton, Burl. I«V __ 49 om i71llBpaKiiK19-To aatalM atopata m of an otganie parodda daaaad aa a tanmaalM 

teMd d a DOT Spaotecaion NC-307/312 c«9C» larte aqdppad wdi 
lanparalura and pia a te^a aonteng dadoaa pnoda 11 

87ii4f__ Qoodrtch Conipany. Oteudanl OH _ 48 CFR 171245(«- To autooteaa a ona 8ma ahpmao i of 9« noivOOT apadBc a flon 59 galon 

tar drvana am a pof^o tfiy te r* Bnar oonlairiing 1 naata conoateo lotedl 


47t>-te ABad CotporaBory Morttetoan, KJ .... 49 CFR 171f7.4|b| 


. To awBionaa too applcalon of ctoaura topa on Bia 1M ca rboy m a varbcal 
oionnar. pnodaa f. 2 3). 


This notice of receipt of applications 
for new exemptions is published in 
accordance with Section 107 of the 
Hazardous Materials Transportation 
Act (49 U.S.C. 1806; 49 CFR 1.53(e)). 

Isiued in Waihington. DC on September 4. 
1961. 

). R. Grolhe, 

Chief Exemptions Branch, Office of 
Hazardous Materials Regulation, Materia Is 
Transportation Bureau. 

[fl Doc 81-38408 niad 9-11-BL 849 aai) 

BHiJNQCOOC 4810-9041 


Applicatiorts for Renewal or 
Modification of Exemptions or 
Applicstkins to Become a Party to an 
Exemption 

aqcncy: Materialo Transportation 

Bureau^ Research and Special Programs 

Administration. DOT. 

action: List of Applications for Renewal 

or Modification of Exemptions or 

Application to Become a Party to an 

Exemption. 

summary: In accordance with the 
procedures governing the application 
for. and the processing of. exemptions 
horn the Department ^ Transportation'i 
Hazardous Materials Regulations (49 
CFR Part 107. Subpart B), notice is 
hereby given that the Offleo of 
Hazardous Materials Regulation of the 
Materials Transportation Bureau has 
received the applications described 


herein. This notice is abbreviated to 
expedite docketing and public notice. 
Because the sections affected, modes of 
transportation, and the nature of 
application have been shown in earlier 
Federal Re^ster publications, they are 
not repeated here. Except as otherwise 
noted, renewal applications are for 
extension of the exemption terms only. 
Where changes are requested (e.g. to 
provide for additional hazardous 
materials, packaging design changes, 
additional mode of transportation, etc.) 
they are described In footnotes to the 
application number. Application 
numbers with the sufRx denote 
renewal: application numbeni with the 
suffix **F* denote party to. These 
applications have been separated 6x>m 
the new applications for exemptions to 
facilitate processing. 

OATES: Comment period closes 
September 29.1961. 

ADDRESS COMMENTS TO: DocketB 
Branch. Information Services Division, 
Materials Transportation Bureau. U.S. 
Department of lYansportation. 
Washington. D.C 20590 
Comments should refer to the 
application number and be submitted In 
triplicate. 

FOR FURTHER INFORMATION: 

Copies of the applications are available 
for inspection in the Dockets Branch. 
Room 8428. Nassif Building. 400 7th 
Street SW.,Wa8hington. D.C. 
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8830^_ 

EJ. du PofS df Nmm 4 
Ccvnpsf^, WIrMrgkMV Oe. 

9S30 

524S-P_ 
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Sn kSamattondL Mario Park. 
CA. 

0451 

862S>P_ 

asfMkw Moors 4 OOu Mak 
lOSsPwKC 

e&26 

66S4-a_.— 

Bannstt D^Marsa, k«^ Marv 
Ohsalar. lA 

0554 
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0013 


This notice of receipt of applications 
for renewal of exemptions and for party 
to an exemption is published in 
accordance with S^lion 107 of the 
Hazardous Materials Transportation 
Act (49 U,S.C. 1806; 49 CFR l^(e)). 

Issued in Washington* DC on September 4* 
1981« 

R* Grothe, 

Chief, Exemptions Branch, Office of 
Hazardous Materials Regulation, Materials 
Transportation Bureau. 

(Fl Doc St«3S4Wfnad S-11-ei:S45 am] 

iiujNQ cooe SSIO-SO-M 


Office of the Secretary 

Minority Business Resource Center 
Advisory Committee; Meeting 

Pursuant to Section 19(a) and (2) of 
the Federal Advisory Committee Act 
(Pub. L 92-463: 5 U.S.C App. I), notice is 
hereby given of a meeting of the 
Minority Business Resource Center 


Advisory Committee to be held 
September 29.1981, at 10:00 a.m. until 

l.*00 p.m. in Room 10234 at the 
Department of Transportation, 400 7th 
Street, S.W. Washington. D.C. 2059a 
The agenda for the meeting is as 
follows: 

—Introduction of Members by Secretary 
Lewis 

•—Remarks by Chslrman Henry Lucas 
—Briefing of Committee by Dr. Melvin 

Humphrey, Director, Office of Small and 
Disadvantaged Business Utilization 
—Summary of MBRC FY 81 Program 
Activities 
—Open Discussion 

—Closing Remarks by Chairman Henry Lucas 

Attendance is open to the interested 
public but limited to the space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to attend and persons wishing 
to present oral statements should notify 
the Minority Business Resource Center 
not later than the day before the 
meeting. InformatioD pertaining to the 
meeting may be obtained from Ms. Betty 
Qiandler. Office of the Secretary, 400 
7th Street, S.Wn Washington, D.C 2059a 
telephone (202) 426-2852. Any member 
of the public may present a kitten 
statement to the Committee at any time. 

Issued in Washington. D.C on September 9, 
1981. 

Melvin Humphrey. 

Director, Office of Small and Disadvantaged 
Business Utilization, 
m Doc SS-JiTvr PUodS-n-St: 1045 «n] 

aajjNO cooe 4•ts-•^4l 


DEPARTMENT OF THE TREASURY 

Bureau of the Public Debt 

Order of Succession of Officials to Act 
as Commissioner of the Public Debt, 
and Provisions for Continuous 
Performance of Functions of the 
Bureau of the Public Debt In the Event 
of an Enemy Attack on the Continental 
United States 

1 . It is hereby ordered that the 
following officers of the Bureau of the 
Public Debt, in order of succession 
enumerated, shall act as Commissioner 
in the event of the absence or disability 
of the Commissioner or a vacancy in the 
office: 

1. Deputy Commissioner 

2. Assistant Commissioner (Washington] 

3. Assistant Commissioner (Field) 

4. Assistant Commissioner (Financing) 

5. Assistant Commissioner (Administration) 


t. Deputy Assistant Commissioner (Field) 

7. Director. Division of Securities Operations 

8. Director. Division of Investor Accounts 

9. Director, Division of Public Debt 
Accounting 

la Chief Counsel 

2. In the event of an enemy attack on 
the continental United States and 
kvithout regard to the matter of 
succession, the Assistant 
Commissioners arc hereby authorized to 
perform any functions of the Secretary 
of the Treasury (a) if it is essential to the 
carrying out of responsibilities 
otherwise assigned to them, and (b) it 
and so long as, they are unable to 
ascertain (in a manner consistent with 
the efilcient performance of such 
responsibilities) whether the 
Commissioner or any ofTidal acting in 
his stead is available to discharge the 
Commissioner's duties with respect to 
the performance of those functions. 

3. The foregoing order of succession 
and provisions for the continuous 
performance of functions are made 
under the authority of Department of the 
Treasury Order No. 129, Revision No. 2, 
dated April 22,1955. This order of 
succession supersedes the order of this 
Bureau dated October 13, 197a 
September 1,1981. 

H.). Hintgen, 

Commissioner of the Public Debt 

(nt Doc n-WUl PM S-lt-Sl; Skk 4mJ 
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Office of tha Secretary 
Gold Commisalorr, Meeting 

Notice is hereby given that the 
Commission established pursuant to 
Pub. L 90-389 to review the role of gold 
in the domestic and international 
monetary systems and report Its findings 
and recommendations to the Congress, 
will meet in the Treasury Department 
Cash Room on Friday, September la 
1981, beginning at 10:00 a.m. The 
meeting is open to the public. 

Any comment or inquiry with respect 
to this notice can be addressed to Ralph 
Korp, Director, OfBce of International 
Monetary Affairs, U.S. Department of 
the Treasury, Washington, D.C 20220, 
(202) 566-5365. 

Dated; September 9, lOBL 
Thomas Leddy, 

Deputy Assistont Secretary for International 
Monetary Affairs, Department of Treasury, 

(PS Doc tt-ZSTa PM S-ll-ai: e45 «m| 
miLma cooc 4sio-zs-«i 
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OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 

Trade Policy Staff Committee; Request 
for Public Comment the International 
Sugar Organization: November Council 
Meeting 

The IntematioDal Sugar Organization, 
of which the United States is a member, 
will hold its second Council meeting for 
1981 November 0-20. The United States 
is also a full member of the International 
Sugar Agreement 


To assist in formulating the 
Government's position for the meeting, 
the Trade Policy Staff Committee is 
soliciting public vieivs and comments on 
revisions of the price range and the 
global quota. 

Views on adjustment of the price 
range, currently set at 13-23 cents per 
pound, would be paiUculariy useful 
Any interested party may flie a 
written statement, in 20 copies, with the 
Office of the United States Trade 
Representative in accordance with 
S 2003.2 of Title 15 of the Code of 


Federal Regulations. Statements should 
be forwarded to Carolyn Frank. 
Secretary. Trade Policy Staff Committee. 
Office of the United States Trade 
Representative, Room 413.600 
Seventeenth Street NW.. Washington. 
D.C 20508, by October 18.1961. 

For further information, call Ms. R. 
Prager on (202) 395-3077. 

Fiederkk L. Mootgoinary. 

Chairman, Trade PoUcy Staff Committee, 

fill Ooc il -sms PlUd S-11-tl; SM «■! 

asjuNQ cooe sito-ot-u 



\ 




t 










457Z6 


Sunshine Act Meetings 


Federal RegUter 
Vol. 4S. No. 177 
Monday* September 14. 1961 


This section ol the FEDEHAL REGISTER 
contains notices of meetings published 
under the **Govemment in Che Sunshine 
Act ’ (Pub. L 94^09) 5 U.S.C. 

652t>(eM3). 


CONTENTS 

/Mmt 

Conunodvty Futures Trading Commis> 

Sion —.—.... 1,2 

Fedoral Election Commi ss fon__ 3 

Federal Energy Regulatory Commis¬ 
sion ----— 4 

Federal H o me Loan Bank Board 5 

Tennessee Valley Authority 6 


1 

coMMOomr futures tradinq 

COMMISSION. 

TIME AND DATE: 10 a.m., Thursday. 
September 17« 1981. 

place: 2033 K Street. N.W., Washington* 
D.C. fifth floor hearing room. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: GrosS 
Margining of Omnibus Accotmts/ 
Dicusaion. 

CONTACT PERSONS FOR MORE 

information: )ane Stuckey. 254-6314. 

I8-157S-I1 fM a44 Mi| 

SaUNQ coot SMt-et-M 


2 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 1 p.m.. Wednesday. 
September 16,1961. 

place: 2033 K StreeL N.W., Washington, 
D.C. Fifth floor hearing room. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: Regulatory 
Enforcement Program. 

CONTACT PERSON FOR MORE 
information: fane Stuckey. 254-6314. 

|S- 137 Vat nud S'lO-tL MQ pml 
BILUNO coot S991-ei-M 


3 

FEDERAL ELECTION COMMISSION. 

(FR 1356) 

PREVIOUSLY ANNOUNCED DATE AND TIME: 

Thursday, September 17.1981 at 10 a.m. 


CHANOE IN MEETINO: The following item 
has been added to this open meeting; 

Notice on Internal Communications 

PERSON TO CONTACT FOR INFORMATION: 
Mr. Fred Eiland. Public Information 
Otfleen Telephone: 202-S23-4065. 

Lena L. Stafford. 

Acting Secretary of the Commission, 

|S-117r<ai Filed t-lOai; IMimhI 
SILUNO COOC f71S-ai-N 


4 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

September 0,1981. 

TIME AND date: 1 pjn.. September 10, 
1981. 

place: Room 9306,825 North Capitol 
Street. N.E. Washington. D.C 20428. 
status: Closed. 

matters TO BE CONSiOERED: Docket 
Nos. EL81-13 and ER81-457. 

CONTACT PERSON FOR MORE 
information: Kenneth P. Plumb. 
Secretary; Telephone (202) 357-8400. 
Kenneth F. Plumb, 

Secretary, 

|S-u7i-ei rufd s>to-ti; ass mbJ 
StUJNQ coot 44M-aS-M 


5 

federal home loan bank board. 

^FEDERAL REGISTER** CITATION OF 
PREVIOUS ANNOUNCEMENT: 40 FR 1324. 
September 3,1981. 

PREVIOUSLY ANNOUNCED TIME ANO DATE 
OF MEETINO: 10 a.m., September 10,1981. 
place: 1700 G Street NW., sixth floor, 
Washington. D.C 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE 

information: Mr. Marshall (202-377- 
6679). 

CHANGES IN THE MEETINO: The meeting 
previously scheduled for September la 
1981 has been cancelled. 

(S-iir4-at fM a-io^; laoi an] 

MLURO CODE STSS^I-II 


6 

TENNESSEE VALLEY AUTHORITY. 

(Meeting No. 1274) 

TIME ANO date: 7 p.m. (CDT), Thursday. 
September 17.1981. 


place: City Administration Building 

Auditorium. 2^Z West Gaines. 

Lawrenceburg, Tennessee. 

status: Open. 

Actloci Items 

Old Business Bern 

1. Revised TVA policy code relating to 
development and utilization of recreation 
resources. 

Sow Business Items 

A—Project Authorizations: 

1. Project Authorisation Na 3361.3— 
Amendment to project authorization for 
railroad tank car replacements for TVA’s 
tank car fleet used for shipping 
experimental TVA fertilizers. 

2. Proiect Authorization No. 358Q— 
Development of additional ash disposal 
within rail loop area at Bull Run Steam 
Plant 

B—Purchase Awsrds: 

1. Req. Na 72-603009—Indefinite quantity 
term contract—Carbon steel (warehouse 
quantities—non-nuclear—general 
purpose) for any TVA project or plant 

2. Req. No. 28-181375-{Rcls8ue)—Truck 
coal-handling facility for Kingston Fossil 
Plant 

3. Termination by mutual agreement of 
Contract No. 79K32-B24271. with 
Envirotech. Inc., for flue gas 
desulfurization system, including 
installation for Paradise Steam ^anl 
units 1 and 2. 

C—Power Items: 

1. Letter agreement covering arrangements 
for TVA to convey an easement tract in 
the Phipps Bend-Pocket 509-kV 
Transmission Line to Old Dominion 
Power Company, a subsidiary of 
Kentucky Utilities Company. 

2. Lease and amendatory agreement with 
Franklin. Kentucky, covering 
arrangements for 161-kV delivery at 
TVA*s Franklin 101-kV Substation. 

D—Personnel Items: 

1. Renewal of consulting contract with 
Robert R Pork. Brewster, Massachusetts, 
for services In coimection with the 
improvement of stability of iarge^ 
generators and reliability of bulk power 
supply at TVA power plants, requested 
by the Offlee of Power. 

2. Renewal of consulting contract with Dr. 
Ceno Saccomanno. Grand (unction. 
Colorado, for services in connection with 
environmental and safety aspects of the 
effects of nuclear power plants, 
requested by the Division of 
0<xupational Health and Safely. 
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3. Renewal of persons services contracls 
with various contractors for 
architectorsL engineering, end design 
services, requested by the Office of 
Engineering Design and Constructloa 
(Ebasco Slices. Incorporated, New 
York. New York: Gilbert Associates. 
Incorporated. Reading. Pennsylvania: 
Bums and Roe. Incorporated. Oradell 
New lersejc Sargent A Lundy. Chicago, 
lllinolt: United Engineers t Constructors. 
Inc.. Philadelphia* Pennaylvania: and 
Cibbe a Hia ln&. New York. New York) 

4. Amendment tnj)erfooal services 
contract with Cnas, T. Main. Inc.. Boston, 
Massachusetts, for advice and assistance 
in connection with nuclear and fossil 
power plant desim new energy progams, 
and evironmental requirements, 
requested by the Office of Engineering 
Design and Constmetiofu 

5. Amendment to personal services 
contract with Syska k Hennessey, 
Incorporated. New York. New York, for 
electrical and medianical engineering 
services during the construction of tlm 
Chattanooga OfBce Complex, requested 


by the Office of Engineering Design and 
Construction. 

E—Real Property Transactions: 

1. Exchange of road right of way affecting 
0.59 acre of Norris Reservoir land located 
in Union County. Tennessee—Tract Nos. 
NR-1S73 and XNR-«9E. 

2. Reconveyance to TVA by the State of 
Tennessee of approximately 034 acre of 
Chickamauga Reservoir land in Hamilton 
County. Tennessee and subeequent 
conveyance to Hamilton County of a 
permanent easement for a road right of 
way affecting the same land—Tract Na 
XTCR-ina 

X Grant of permanent industrial easement 
to Inland Ports. Inc., and abandonment of 
certain flowage easement rights affecting 
Watts Bar Reiiervoir lands near 
Harriman Industrial Park in Harriman. 
Tennessee Traci Nos. XWBR-0931K, 
WBR-1280P. WBR-1281P. and WBR- 
12e3P. 

P—Unclassified: 

1. Short-term borrovring fnxn the Treasury. 


2. Payment from net power proceeds for 
Dsw year 19B1 to the Treasury of the 
United States. 

3. Payments to States and counties in lieu 
of taxes for Bscal year ending September 
30. 1061. as provid^ under ^tion 13 of ^ 
the TVA Act. as amended. 

4. Contribution rate to the TVA Retirement 
System for fiscal year 1902. 

5. Agreement between TVA and Union 
County Industrial Development 
Authority, covering arrangements for an 
economic development Umh program for 
Union County. Grorgla. 

COtlTACT PERSON FOR MORE 

information: Craven R Crowell. ]t^ 
Director of Information, or a memt^ of 
hia staff can respond to request for 
information about this meeting. Call 
(615) 632-3247. Knoxville. Tennessee. 
Information is also available at TVA*s 
Washington Office (202) 245-0101. 

Dated: September 10.1981. 

(S-irsat nwd »-ia-at x»aai| 
aajjNQ cooc aiss-ei-ai 
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DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 

23 CFR Parts 140 and 046 
(FHWA DocKtt No. 81-6] 

Railroad-Highway Projects 

aoency: Federal Highway 
AdminUtration (FHWA), DOT, 
action: Notice of proposed rulemaking. 

SUMMAAy: The FHWA proposes to 
revise certain of Its regulations 
prescribing policies, procedures, and 
reimbursement provisions for advancing 
Federal-aid and direct Federal projects 
involving railroad facilities. The 
revisions are designed to eliminate 
unnecessary requirements, to eliminate 
various rate setting requirements which 
should allow for more equitable 
reimbursement allowances and to 
update selected requirements as deemed 
necessary. 

DATE: Written comments must be 
received by December 14.1981. 

ADORE8S: Submit written comments 
(preferably in triplicate) to the Federal 
Highway Administration, HCC-10. 
FHWA Docket No. 81-4, Room 4205,400 
Seventh Street, SW., Washington, D.C 
20590. All comments and suggestions 
received will be available for 
examination at the above address 
between 7:45 a.m. and 4:15 p.m. ET, 
Monday through Friday. Those desiring 
notification of receipt of comments must 
include a self-addressed stamped 
postcard. 

FOR FURTHER INFORMATION CONTACT: 
James A. Carney, Office of Engineering, 
202-426-0104; Harvey C Wood, Office 
of Fiscal Services. 202-426-0563: or 
Thomas Holian, Office of the Chief 
Counsel. 202-428-0761, Federal Highway 
Administration, 400 Seventh Street, SW.« 
Washington, D.C. 20590. Office hours 
are from 7:45 a on. to 4:15 pm ET, 
Monday through Friday. 

SUPPLEMENTARY INFORMATION: 

Background 

The FHWA's current regulations 
concerning railroad-highway projects 
are contained in 23 CFR Part 140, 

Subpart L which deals with 
reimbursement to the States for railroad 
work done on Federal-aid highways 
projects; 23 CFR Part 646, Subpart A, 
which provides procedures on Federal- 
aid projects for insurance required of 
contractors working on or about a 
railroad right-of-way; and 23 CFR Part 
646, Subpart B, which prescribes policies 
and procedures for advancing Federal- 
aid projects involving railroad facilities. 


The following items discuss the 
primary features of the proposed 
regulation changes: 

1 . The existing reimbursement 
regulation. 23 OFR 14a Subpart 1, 
Reimbursement for Railroad Work, 
establishes procedures under which the 
FHWA will pay the States for costs 
incurred for railroad work necessary on 
Federal-aid highway projects. The ImsIc 
functioning of these procedures is that 
the railroads incur costs which are 
billed to. and paid by, the States. The 
States in turn then present these costs to 
the FHWA for reimbursement with 
Federal-aid highway funds. The existing 
regulation contains several methods by 
wUch the railroad can establish its 
costs. These include actual costs or 
average costs as supported by the 
company*s records or, for selected items, 
the use of previously agreed to rates as 
set forth in the regulation. These rates 
cover such items as labor surcharges for 
workmen's compensation insurance, 
public liability and property damage 
insurance, and railroad employee fringe 
benefits, costs for use of company 
owned equipment, and costs for ^ 
transporting materials to the project site. 

The Association of American 
Railroads (AAR), as the organization 
representing the railroad industry, 
participated with the FHWA in 
establishing several of these fixed rates. 
However, the AAR has informed the 
FHWA that it no longer wants to 
continue this past rate establishing 
arrangement with the FHWA. 
Additionally, a railroad company has 
advised the FHWA that the 
transportation of material cost rates In 
the current regulation are out-dated and 
far below the railroad's actual current 
cost levels. 

The FHWA agrees that certain rates 
established by &e regulation may no 
longer be representative of actual 
industry costs. Since the FHWA has 
little current available information on 
which to base a decision on appropriate 
reimbursement rates which would have 
nationwide application and since the 
AAR does not want to continue its past 
rate setting arrangement, the FHWA 
proposes to amend il 140.906(b), 
140.910(a) and 140.912 by eliminating the 
preset reimbursement rates contained in 
these sections. In lieu of preset national 
rates, the proposed regulation would 
allow the individual States to continue 
to use rates if they so chose. These rates 
would be based on negotiation between 
the States and railroads and be subject 
to the approval of the FHWA. The 
FHWA plans to delegate this approval 
authority to its field ofRccs. The results 
would be that costs to ultimately be 


claimed against Federal funds could 
continue to be developed based on 
either actual expenses or on pre- 
determinecTrates: however, the basic 
decisions on these pre-determined rates 
would be made at the State level. In 
addition to allowing the States 
maximum flexibility, this method should 
result in equitable payment for railroad 
work in that pre-determined rates, if 
used, can reflect regional and railroad 
operational differences and can be 
routinely re-ncgotiated and up-dated at 
the State level. 

2 . Section 646.111(a) of the current 
regulation establishes the maximum 
amount of railroad protective insurance 
coverage which may be reimbursed with 
Federal-aid highway funds. In 1978 the 
FHWA changed the insurance coverge 
limits found in S 646.111(a). This change 
resulted in establishing a new combined 
limit of $2 million per occurrence for 
bodily injury, death, and property 
damage coverage. Althou^ this change 
raised the amount of coverage per 
individual occurrence, a previously 
included statement concerning a $1 
million aggregate amount of coverage 
which applied to property damage alone 
(i.e., maximum amount of claims which 
would be covered during a period of 
time, typically one year) was eliminated. 

During 1979 the insurance industry 
informed the FHWA that current 
insurance industry practice was to 
include aggregate limits for property 
damage coverage. The insurance 
industry was reluctant to write policies 
without this limit Several railroads 
began insisting on policies without 
aggregates and it was reported Federal- 
aid highway projects were being 
delayed because the insurance and 
railroad companies could not reach 
agreement for an insurance policy for a 
specific project As a result FHWA 
Headquarters held meetings iointly with 
railroad and insurance industry 
representatives. A compromise position 
was reached which allows for use of a 
$6 million aggregate limit applied to the 
$2 million per occurrence coverage for 
bodily injury, death, and property 
damage. It is now proposed to amend 
{ 646.111(a) in order to permanently 
incorporate this position into the 
regulation. 

3. The current insurance regulation, 

23. CFR 646 Subpart A, also contains 
detailed instructions on standards and 
format for insurance policies. These 
requirements are burdensome and do 
not fully reflect actual insurance 
industry practice in writing policies. It is 
proposed to eliminate these 
requirements by rescinding §§ 646.113 
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through 646.127 and Appendix A from 
the airrent regulation, 

4. The current regulation dealing with 
general requirements for railroad¬ 
highway projects includes a provision in 
I 646.216 which establishes a ceiling of 
$10,000 for using a lump sum payment 
arrangement for reimbursement for 
certain types of railroad work. This 
ceiling was last adjusted In 1975 and 
now needs to again be adjusted. It is 
proposed to raise this ceiling to $25,000. 

5. Two minor/technical changes are 
proposed to the current railroad- 
highway project procedures regulation, 
23 CFR 646, Subpart B. Section 
646.212(b)(l] would be revised to change 
the Federal share for right-of-way costs 
from 70 to 75 percent This reflects a 
change in Federal law. Additionally, 

f 646.214(b)(l] currently includes a 
reference to the AAR Bulletin on 
Recommended Practices for Railroad- 
Highway Grade Crossing Warning 
Systems. This bulletin was superseded 
and the appropriate material included in 
the Manual on Uniform Traffic Control 
Devices for Streets and Highways. As a 
consequence, the reference to the AAR 
bulletin can be eliminated. 

This notice of proposed rulemaking is 
issued under the auAority of 23 U.S.C 
109(e), 120(d), 13a 315. and 405, Section 
203 of the Highway Safety Act of 1973, 
as amended, and the delegation of 
authority by the Secretary of 
Transportation at 49 CFR 1.46(b). 

This document is neither a major 
action within the meaning of Executive 
Order 12291 nor consider!^ significant 
within the meaning of the current DOT 
Regulatory Policies and Procedures. A 
draft regulatory evalution is available 
for inspection in the puljlic docket and 
may be obtained by contacting James A 
Carney of the program office at the 
address specified above. The HIWA 
has also determined that this document 
would not have a significant economic 
impact on a substantial number of small 
entities due to the fact that the proposed 
requirements are less restrictive than 
those currently in effect. Also, this 
document does not contain any 
reporting or recordkeeping requirements 
which would be a burden to small 
entities. 

(CaUlog of Federal Domeatic Assistance 
Program Number 20.205. Highway Research, 
Planning, and Construction. The provisions of 
OMB Circular No. A-OS regarding State and 
local clearinghouse review of Federal and 
federally assisted programs and pro|ects 
spply to this program) 


Issued on: September X 1961. 

L. P. Dimm, 

ExecutivB Director, Federal Highway 
Administration* 

In consideration of the foregoing, the 
FHWA proposes to amend Part 140, 
Subpart I, and Part Subparts A and 
B, to Chapter 1 of Title 23, Code of 
Federal Regulations, as set forth below. 

PART 140—REIMBURSEMENT 

Subpart I—Reimbursement for 
Railroad Work 

1. Paragraph (b) of S 14a906 is revised 
to read as follows: 

S 140.906 Labor costa. 

• • * • • 

(b) Labor Surcharges, (1) Labor 
surcharges include worker 
compensation insurance, public liability 
and property damage insurance, and 
such fringe benefits as the company has 
established for the benefit of its 
employees. The cost of labor surcharges 
will be reimbursed at actual cost to the 
company or a company may, at Its 
option, use an additive rate or other 
similar technique in lieu of actual costs 

rovided that (i) the rate is based on 

istorical cost data of the company, (iJ) 
such rate is representative of actual 
costs incurred, (iii) the rate is adjusted 
at least annually taking into 
consideration known anticipated 
changes and correcting for any over or 
under applied costs for the preceding 
period, and (iv) the rate is approved by 
the SHA and the FHWA 

(2) Where the comp)any is a self- 
insurer there may be reimbursement at 
experience rates properly developed 
from actual costs, not to exceed the 
rates of a regular insurance company for 
the class of employment covered. 

2. Paragraph (a) of S 14a910 is revised 
to read as follows: 

§ 140.910 Equipment 

(a) Company owned equipment Cost 
of company-owned equipment may be 
reimbursed for the average or actual 
cost of operation, light and running 
repairs, and depreciation, or at Industry 
rates representative of actual costs as 
agreed to by the railroad, the SHAand 
the FHWA Reimbursement for 
company-owned vehicles may be made 
at average or actual costs or at rates of 
recorded use per mile which are 
representative of actual costs and are 
agreed to by the company, SHA. and 
FHWA 

• • • • • 

3. Paragraph (b) of S 14a912 is revised 
to read as follows: 


S 140J12 Transportation. 

• • • • • 

(b) Materials, supplies, and 
equipment The most economical 
movement of materials, supplies and 
equipment to the project and necessary 
return to storage, including the 
associated costs of loading and 
unloading equipmenL is reimbursable. 
Transportation by a railroad company 
over its own lines in a revenue tr^n is 
reimbursable at rates which the 
company cbaiges its customers for 
similar shipments provided the rate 
structure is documented and available 
to the public and the rates are agreed to 
by the company, SHA and FHWA No 
charge will be made for transportation 
by woik train other than the operating 
expenses of the work train. When it is 
more practicable or more economical to 
move equipment on its own wheels, 
reimbursement may be made at average 
or actual costs or at rates which are 
representative of actual costs and are 
agreed to by the railroad. SHA and 
FHWA 

Appendix A IRerooved] 

4. Appendix A of Part 140, Subpart 1. 
Rates for Labor Surchafges, is removed 

PART 646—RAILROADS 

Subpart A—Railroad-Highway 
Insurance Protection 

5. Paragraph (a) of { 646.111 is revised 
to read as follows: 

1646.111 Amount of coverage. 

(a) The maximum dollar amounts of 
coverage to be reimbursed from Federal 
funds with respect to bodily injury, 
death and property damage is limited to 
a combined amount of $2 million per 
occurrence with an aggregate of $9 
million for the term ofthe policy except 
as provided in paragraph (b) of this 
section. 


n 640.113,646.115,646.117,646.116, 
646.121,646.123,646.125, and 646.127 
[Removed] 

6. Sections 646.113, 646.115,64ail7. 
646.119. 646.121, 646.123. 646.125, and 
646.127 are removed 

Appendix A [Removed] 

7. Appendix A of Part 646, Standard 
Provisions for General Liability PoUdes, 
is removed 

§646.107 [Amended] 

6. In § 646.107 the reference to 
*^§S 646.109 through 646.127*' is revised 
to read "§§ 64ai09 through 64aill**. 
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Subpart B—>Rallroad*Hlghway Projects ' ' 

1646^12 (Amended] 

8. In paragraph (b)(1) of S 646.212 (he 
phrase ‘70 percent" is revised to read 
*75 percent” 

10. Paragraph (b)(1) of { 646.214 is 
revised to read as follows: 

{646.214 Oestgn. 

• • • • • 

(b] Grade crossing improvements* (1) 

All traffic control devices proposed shall 
comply with the latest edition of the 
Manual on Uniform Traffic Control 
Devices for Streets and Highways. 

• • • • • 

(646^16 I Amended] 

11 . In Paragraph (d](3)(ii) of S 046.216 
the *^0.000*' figure Is revised to read 

•mooo." 
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INFORMATION AND ASSISTANCE 


PUBLICATIONS 


Code of Federal Regulationa 


CFRUnJt 

202-523-3419 

General information. Index, and finding aids 

S2S-3517 

523-5227 

Incorporation by reference 

523^534 

Printing schedules and pricing information 

523-3419 

Federal Register 


Corrections 

523-5237 

Daily Issue Unit 

523-5237 

General information. Index, and finding aids 

523-5227 

Library and Public Inspection Desk 

633-6930 

Scheduling of Documents 

523-3187 

Laws 


Indexes 

523-S262 

Law numbers and dates 

523-5262 


523-5266 

Slip taw orders (CPO) 

275-3030 

Presidential Documents 

• 

Executive orders and proclamations 

523-5233 

Public Papers of the President 

523-5235 

Weekly Compilation of Presidential Documents 

523-5235 

Privacy Act Compilation 

523-3517 

United States Government Manual 

523-5230 

SERVICES 


Agency ser\ices 

523-3408 

Automation 

523-3406 

Dial-a-Reg 


Chicago. OL 

312-663-0664 

Los Angeles. Calif. 

213-686-6694 

Washingtoa D.C 

202-523-5022 

Mugnolic tapes of FR Issues and CFR 

275-2667 

volumes (CPO) 


Public brieHngs: ‘The Federal Register— 

523-5235 

What It Is and Kow To Use It** 


Public Inspection Desk 

633-6930 

PeguiaUons Writing Seminar 

523-5240 

Special Profects 

523-4534 

Subscription orders (CPO) 

763-3236 

Subscription problems (CPO) 

275-3054 

TTY for the deaf 

523-5229 
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CFR PARTS AFFECTED DURING SEPTEMBER 


Al the and of each month, the Office of the Federal Register 
piMishes separately a list of CFR Sections Affected (ISA), which 
lisis parts and secUora affected by documents pubTished since 
the revision date of each bUe. 


1 CFR 


476.... 

3CFR 

Proctamattone; 

4aS5 

44733 

.,,,.44975 

4856..„,...,^.. 

,...45109 

Executive Orders; 


5327 (Amended by 
PLO 5908)..._ 

,...44984 

August 18. 1904 
(Revoked by 

PLO 5993)_ 

.,..45137 

June 30.1916 
(Revoked by 

PtO 5992)_ 

.,.,45132 

July 17.1916 
(Revoked by 

PLO 5907).. 

.,.,44984 

October 30.1010 
(Revoked by 

PLO 5992)_ 

,,,.45132 

AprH 11. 1917 
(Revoked by 

PLO 5992)_ 

.,..45132 

December 5.1017 
(Revoked by 

PLO 5992).,,_ 

...45132 

September 0.1918 
(Revoked ^ 

PLO 5992)... 

...45132 

May 17. 1919 
(Revoked by 

PLO 5992). 

45132 

May 24. 1919 
(Revoked by 

PtO 5992)_ 

.,.45132 

Jurw 5,1919 
(Revoked by 

PLO 5991)__ 

.,.45131 

April 17.1926 
(Revoked in 
part by PLO 5985)..„, 

...44963 

11331 (Revoked by 

EO 12319. effective 
Oct 1.1961).«_ 

...45591 

11345 (Revoked by 

EO 12319. effective 
Oct 1. 1981). 

^45691 

11371 (Revok«lby 

EO 12319. effective 
Oct 1.1981)...„. 

„ 45591 

11576 (Revoked by 

EO 12319. effective 
Oct 1.1901).. 

.45591 

11656 (Revoked by 

EO 12319. effective 
Oct 1.1981)__ 

.,45591 

11659 (Revoked by 

EO 12319. effective 
Jan, 1,1902),_ 

.45591 

12319_ 

.45591 


Admtniatrative Orden 
Memorarxlum of 
September 10. 


1981 

. 4*^21 

5 CFR 

Ch. 1 

. 444^9 

213 

. ^5323 

531 , 

43A23 

771 

____ 44415 

7 CFR 


246,_ 

_ 

271_ 

_ _ ^ 4471 p 

27^_ 

... 44712 

273,_ 

.„ 44712 

274 

. ... 44712 

277 

_ 447ip 

301 .. 

_ 44144 

800 

908_ 

.43824 

.44147, 45111 

910_ 

....44416, 45323. 45324 

915_ 

___43953 

ftM , 

__ 44733 

944...... 

967_ 

...44977 

981._ 

...43024 

1002. 

..45325 

1065. 

-.. . .44978 

1079_ 

. ....43974 

1135_ 

...44147 

1448.,.,, 

....45111 

2852_ 

.. 45328 

Propoaad Rules; 

29..44781 

101. 

.......44660 

102_ 

_ .44680 

103_ 

... 44660 

104_ 

....44660 

106_ 

.. 44680 

107..,.ii.. 

..44680 

108.-.^ 

. 44660 

ill_ 

...44680 

210 

.. 44452 45354 

220.. 

. 44452 45354 

228..„ 

44452, 45354 

007 

_ AA7^ 

1001.. 

.. ^3000 

1008 

_ , ^3995 

1011.,«., 
1012_ 

-43907, 45354 

...43995 

1013.™ 

___43995 

1046_ 

____45354 

1093 ™ ™ 

45359 

1098....45354 

1701 .. 44479 

206^..,.. 

.43838. 43838, 44473. 

45357 

8CFR 

108_ 

____46116 

207,.. 

- 45116 













































































11 


Federal Re^ster / Vol. 46, No. 177 / Monday, September 14. 1981 / Reader Aids 


209.. .. 

212 . 

235.. .. 

236.. .. 


—.45116 

.45326. 45328 

.43826 

...43955 
.43955 
.43626 


9CFR 

331 _ 43827, 43956, 44417 

381 ___ 43827 

PropoMd Rutet: 

112 ... 45616 


75.. 

91.. 
93. 
99. 
121 « 
123. 

125.. 
127- 

133.. .- 

135.. .. 
137-.. 
141-.. 


.44194. 45154 

.45256 

..-,45256 
.45256 
-.45256 
,45256 
....45256 
-45256 
.45256 

-.45256 

.45256 

45256 


135.. 

184.. 

193.. 


.44432 


452.. 

510.. 

520.. 


.44434 
-43964. 45130 
.45332 

.44442 


,45333 

.44443 


522.- 

524.- 

558.- 

680- 


.43831 


.44755 


10CFR 

30,..- 

31--. 
40.-- 


,44418 

,44149 

.44418 


SO¬ 

TO.. 


— 44734 
_44418 


44992 

_ 44192 

43840 
45144 
44696 
45151 

590 _ 44696 




1308- 


_4383a 45333 

43832 

Buitt; 

—...—45156 


-.43961 

43961 

43842 

44764 

-44764 


43830.43962 


Ch. II,_45621 

13_ 44765 

1205. -44992 

17CFR 


23CFR 
476- 
FropoMd RuIm: 

140-.. 

646-_ 


740 _ 

24 era 

201 .,.. .—. 

203. _ 44157, 

205 __ 

207, 

213. _ 

220 _ 


.45602 

-.45744 

-.45744 

45627 


44444 


-44157, 44444 
44444 
.44157, 44444 


iieFR 


240 . . - .. 

_43962 

23a _ 

...._ 44444 


Froposad Rultt: 

P01 



44444 

PropoMd RuIm: 



MS -. 

44444 

114.. . 

^44964 


44194 

MR 

AAAAA 

12 era 


24a ... 

.44194. 44775 

241—,_ 

—,— 44444 




242._ 

——44444 

217. . 

..44420 

18 eFR 


244.——,-—™ 

—44444 

553. 

.45593 

270. . 

,n , 4v;q9 

570— 

.45603 

556. .. 

..45120 

281 -M. 




561 .-.-. 

..45593 


n—»——— 1C r 

27 era 


701 _ 43829. 44421 

72a _ 

,44422. 

45329 

,45330 

.. 

Propo<Md Rui««: 

2 .— 

_ 45624 

ACJiOA 

PropOMd RuIm: 

5..,.-, ... 

19 _ 

__ 44000 

_ 44000 

1204 ___- 

Propottd RuIm 

701 .— 

-45121 

-45365 

154- — Z.Z— ,1,-44777 
271 _ 43843-43847, 45155 

"744 1 ilKOaO 

170-, __ 

173- —. 

lOi 

_44000 

_44000 

, . 44000 

720.. 

-45365 

7ia ^ 


250_ 

_44000 

i4efR 

21 .—. 




251 . 

.44000 

-44735 

716. 

-45368 

28 era 



39_ 

71_ 

91_ 

95- 

97. 


..44153, 45124, 45593, 
45596 

..44154-44157. 44737- 
44739.45598 
.^44424, 44740, 45125 
_44748 


19 era 


PrepoMd ftulM: 


33 era 

117.—. 

44756 

PropoMd Rultt; 

109 . 

110 . 

9A4 

.44779 

.44779, 44702 

,M , 44006 

402_ 

_45318 

34 era 

350 

_45300 

351_-_ 

_45300 

36a_—, 

— 45300 

353_ 

_45300 

354 

,, ^,,45300 

3SS 

45300 

35A 

4S300 

36a—,_ 

_45300 

510.-,.-.. 

_44140 

60R 

^ . 43966 

36 era 

010.— 

_45334 

Propottd Rultt: 
296.. 

_44007 

1190-... 

_.45376 

39 eFR 

Propottd Rultt; 
111. 


3001- 

-45376 


40eFR 

50 .—. 

51 _ 


.44159 

.44159 


52_ 43968. 43970, 44172- 

44188,44447.44448,44757. 
44979.45130.45335,45337, 
45605-45610 

58. 44159 

62. 43833 

180_43971 

261_ 44970 

413_43972 

PropoMd RuIm: 

52..43855, 44476. 44783- 

44785.45157-45160.45378- 
45383.45628 
ea_—.-45160 


65— 
80. 


.44196 

.44477 


2216 .-.. 

291_ 

296 _ 

297 _ 

298. 


.44753 

-—.43957 

—.43958 

_43958 

-_43959 

43959 


372- 


-43959 

-43960 

-.45127 


.45256 

— 45256, 45617, 45619 
.45256 
.45256 

47_ 45256 

61- 45256 

63_45256 

65. 45256 

71_44193, 44763. 44764. 

45620 



10... .. 

-.45600 

31. 

_44400 

81.. ..... _44787 45162 

112.. 

-45600 

29 eFR 


163. 

.— 44197 




180_—___ 

....,45162 

24.—.. 

-.44195 

1910.. 

_45333 

41 era 

1Q1 .. ^ 

4S625 

2530_ 

_43833 


111 

44195 

2673_ 

_—_43965 

101...-.. 

,— 43973 

141 . 

44195 

Propottd Rultt: 
800... 


Propottd Rultt; 

101-11 


161 ... 

...45128,. 

.43648 

44788 

162___ 

,.45626 

1620. 

.43848 

101-30_ 

45163 



2530. 

.43852 



20 era 


30 era 


43 era 


404. 

43963 


2710 

44677 

67S 

, 44730 

221.. 

..44755 

Pubtc Land Ordtrt: 
1608 (Amended by 

Kw PI O 5070% 

678_ 

44730 

Propottd Rultt: 
251 



677 . 

44730 

.. AAttQA 

44188 

680 

44730 

270 

AA77A 

1930 (Revolted by 
PLO 59661.. 


Propottd Rultt: 


600-809.-__ 

..——.-,.45082 

44963 

214...-.— 

...43998 

920. 

.... ..^.44475 

4522 (Amended by 
PLO 50881 


216-... 

...43998 

950.—, 

..44995 

H—44964 

232 _ 

237_ 

...43966 

,-43996 

32 era 


5868 (Corrected by 
PLO 5983)_ 

5070 

.— 44450 
44188 



212.. 

___43965 

21 eFR 


Propottd Rultt: 
67. 


5080__ 

43074 

S.-. 

.. 44754 

.45368 

5981.. 

.44169 
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ui 


_ 

_44199 

COM 44450 


44994 

5985_ 

_.44883 

5986.,™.^^.^.^^ 

_^44983 

s;Qft7 _ 

44984 

5980.. _ 

44^ 

5989__ 

_44962 

5990_ 

_45131 


5991„«_46131 

5992_45132 


5994_ 


.^45611 

Ptopom6 Ri 

2650_ 


™45164 


3200_43050 


44CFR 


201 

45137 

205__49137 

45CfR 

1(100 

44199 

100^ 

441ftQ 

100A 

441A9 

1012 

441A9 

1019 

441A9 

1021L__ 

441Afi 

10A2 

..441Afl 

1083_ 

_ 44189 


14.,. .,. 

43A34 

20_ 

_^..44760, 45096 

23*... 

AAAmtt 

32. 

45142 

227_ 

43976 

285__ 

_44965» 45353 

811_ 

™ . .^44985 

662_ 

661_ 

_44988 

.43977. 44989. 45615 

672.... 

_44985 


PropoMd Rul««: 

14___43857 

17____44960 


23,_ „„ 

_4517^45852 

32... 

__43858 

33 

4.1A53 

611_ 

_44203.45858 

A55 

.45174 

658._ 

, 45174 

957,-^.^,. 

45174 

674_ 

_44203 


46CfR 

56... 

50^_ 

510_ 

530___ 

RtopoM6 HiiImc 

Otl- 

251_ 

S3S 


47CfR 


0._ 45342 

22_-^44758 

73-- 43975.44190. 45140 

PropoMd RuIm: 

1_44789 

Z -45835 

15. 44790.44703 


21---45835 

73-44008-44012. 44478- « 

44481,45108-45170 


74....46635 

94 -45635 


49CFR 

387 

451^12 

1033- 

.44100.44450 

1100 

44101 

1121 , 

45342 

1244_ 

_45141 

PropoMd RuIm: 


CK X._ 

.44999.45000 

100-199_44197 

173 

44196. 45852 

175- 

-45662 

395 

4419A 

571_ 

.44202.45171 

828... 



1057-44013 

1310-44482 


45811 

45138 

45612 

44190 

45631 

45164 

44998 


socni 

12.. 


V 



J 


__44759 
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AGENCY PUBUCATION ON ASStONEO DAYS OF THE WEEK 

The fotlowmg agencies have agreed to publish 
all documents on two assigned days ot the leeeh 
(Monday/Thursday or Tuesday/Friday). 

This la a voluntary program. (SaeOFR 

NOTICE 41 FR 32914, AuguM 6.19764 


Monday 

Twoodey 

aredMeaer 

fSeraasr 

Srewy 

(X)T/SECRETARY 

USOA/ASCS 


OOT/S8CRETARY 

USOA/ASCS 

' DOT/COAST GUARD 

USDA/FNS 


DOT/COAST GUARD 

USOA/FNS 

OOT/FAA 

USOA/FSIS- 


OOT/FAA 

USOA/FSIS** 

DOT/FHWA 

USDA/FSQS” 


DOT/FHWA 

USDA/FSQS** 

DOT/FHA 

USDA/REA 


DOT/FRA 

USOA/REA 

DOT/MA* 

MSPB/OPM 


DOT/MA* 

MSPB/OPM 

DOT/NHTSA 

LABOR 


DOT/NKTSA 

LABOR 

DOT/RSPA 

HHS/FOA 


DOT/RSPA 

HHS/FOA 

DOT/SLSOC 


i 

OOT/SLSOC 


DOT/UMTA 



DOT/UMTA 


CSA 



CSA 


Documents rK)rma)ty scheduled for publF Comments should be subrNttsd lo the Day- 
cation on e day that wil be s Federal of-the-Weeh Program Coordinator. Office 

hoiday wil be pubished the next worft day ol the Federal Register, National Archives 
foMowjng the holidey^ Comments on this and Records Service. Goneral Seryicee 
program are stfl invited. Administration, Washioglon. D C. 20406. 

*Nola: The Mtfftirne Adrninistra- 
tion wN begin Mon./Thurs. pubA- 
cation as of Oct 1. 1961. 

**Nole: As of Sapismber 14, 
1981. documents received from 

Food Safety end Wiepeclion Serv- 
loo (formerly Food ^fety and 
Ouebty Service) wiB no longer be 
esaigr^ lo the Tuas./Ffi 
pubttcation schedule. 


REMINDERS 


Ust of Public Laws 

Nofe: No pablic bilU which have become law were received by the 
OfHce of the Federal Register for induskm In today's Ual of Public 
Laws. 

Last listiiif August 28, lail 





























































